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The  present  republication  consists  mainly  of  Reports  and 
Speodies  made  by  Mr.  Ruggles,  in  his  official  capacity  as 

Cbainmi  of  the  Committee  of  Ways  aod  Means  of  the  Assembly  of  the 

State  of  New  York,  in  1838 : 
PraUflDt  of  the  Board  of  Canal  Commissioners  of  the  State  in  1840,  1841, 

1842,  and  1858 : 

CroUn  Aqueduct  Commissioner  in  1842 : 

Directer  bf  the  New  York  and  Erie  Rail  Road  Company  from  1833  to 

1839: 
Dfreeltr  of  the  Panama  Rail  Road  Company  in  1849  and  1850 : 
Tntttte  of  Columbia  College  from  1836,  and  Trustee  of  the  Astor  Library 

from  1847,  to  the  present  time  : 
▲id  Member  of  the  General  CouTention  of  the  Protestant  Episcopal  Church 

of  tlie  United  States,  in  1859. 

Tlwy  were  published  Eoon  after  their  presentation  or  delivery. 

Tte  official  Report  in  185C  to  the  Supreme  Court  of  the  State  of  New  York, 
^«i  tkt  Law  of  Burial,  was  published  by  the  order  of  the  State  S^atc  in  1858. 


Il  is  the  aim  of  the  notes  to  furnish  additional  information 
CHI  'Several  of  the  subjects  thus  examined,  and  to  a  certain 
extent  to  show  their  historical  connection. 

)Ckw  York,  January^  18G0. 


M/ 


Digitized  by  VjOOQIC 


f 


J 


Digitized  by  VjOOQIC 


J^m  cfitx^f  ( ^U- 


)t>- 


REPORT 


tfFOM   TBK 


FINANCES 


INTERNAL  IMPROVEMENTS 


OP  TAB 


STATE  OF  NEW-YORK. 


183S. 


HEPRINTXD  A¥  NBW-TOItiC 

BY  JOHN  S.    TAYLOR, 

COKXBB  or  FARK  ROW  AMD  fTRUCB-rrRVBT^ 


Digitized  by  VjOOQIC 


Digitized  by 


Google 


STATE   OF  NEW-YORK. 

On  the  12th  of  March,  1838,  Mr.  Samubl  B.  Ruo/ 
6LES,  Chairman  of  the  Committee  of  Ways  and 
Means,  of  the  Assembly  of  the  State  of  Nevo^York^ 
submitted  to  the  House  the  following 

REPORT 

Oft  the  United  States  Deposit  Fund,  and  on  the 
recommendation  of  the  Comptroller  to  levy  a  direct 
tax. 

Mr.  Ruogles,  from  the  standing  committee  of 
ways  and  means,  to  whom  were  referred  so  much 
of  the  annual  message  of  his  excellency  the  6ot- 
emor,  as  relates  to  the  surplus  reyenues  of  the 
United  States  deposited  with  this  State,  and  also 
die  annual  report  of  the  Comptroller,  upon  the 
finances,  begs  leave,  in  respect  to  that  portion  of 
the  message,  and  also  in  respect  to  that  portion  of 
the  Comptroller's  report  which  recommends  the 
imposition  of  a  direct  tax,  to  submit  the  following 
Report  : 

That  under  the  act  of  Congress,  passed  June 
23, 1836,  which  directed  the  surplus  moneys  in  the 
treasury  of  the  United  States,  beyond  the  wiount 
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of  five  millions,  to  be  deposited  with  the  several 
States,  the  sum  of  $3,974,520  71  has  been  paid 
over  to  this  State,  being  three-fourths  of  the 
moneys  which  it  was  entitled  to  receive  under  that 
law.  By  virtue  of  the  subsequent  act  of  Congress, 
passed  October  2,  1837,  which  directed  the  trans- 
fer of  the  remaining  fourth  to  be  postponed  until 
the  first  day  of  January,  1839,  the  residue  of  those 
moneys,  amounting  to  $1,338,000,  has  hitherto 
been  withheld  ;  and  whether  it  will  be  paid  at  the 
time  specified  in  thkt  act,  may  for  the  present  be 
regarded  as  doubtful.  Serious  differences  of  opin- 
ion have  prevailed  in  respect  to  the  expediency  of 
thus  depositing  this  surplus  revenue  with  the 
States  J  and  if  the  sentiments  of  those  who  believe 
it  more  politic  for  the  federal  government  to  retain 
it,  shall  happen  to  prevail,  the  fourth  instalment 
may  possibly  be  permanently  withheld  from  this 
State. 

It  is  not,  however,  reasonably  to  be  anticipated, 
that  the  money  already  received  will  be  with- 
drawn. The  act  of  June  23,  1836,  which  direct- 
ed the  deposite  to  be  made,  declared  that  when 
the  money,  or  any  part  of  it,  ^^  should  be  wanted 
by  the  Secretary  of  the  Treasury  of  the  United 
States '^  to  meet  appropriations  by  law,  it  should 
be  called  for  upon  certain  notice  mentioned  in  the 
act;  but  the  subsequent  law  of  October  2,  1837, 
provided  that  the  amount  thus  deposited  should 
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remain  with  the  States,  ^<  until  otherwise  directed 
by  Congress.'' 

It  cannot  be  deemed  probable,  diat  a  majority 
of  the  States  represented  in  the  National  Con«« 
gress,  will  direct  the  withdrawal  of  these  monejm* 
Whatever  may  have  been  the  Uteral  provisions  of 
the  law,  directing  these  moneys  to  be  <^  deposited  ^ 
with  the  States,  the  intention  of  those  who  passed 
it  evidently  was  to  secure  a  permanent  distribution^ 
and  not  a  temporary  loan  of  the  surplus  revenues* 
In  fact  the  doctrine  on  that  subject,  as  it  was  first 
advanced  by  President  Jackson  himself,  plainly 
contemplated  an  irrevocable  appropriation.  In 
his  message  to  Congress,  in  1829,  he  declared 
that  ^^  the  most  safe,  just,  and  federal  disposition 
which  could  be  made  of  the  surplus  revenue,  would 
be  its  i4[)portionment  among  the  several  States, 
according  to  their  ratio  of  representation  i'^  —  and 
in  the  message  of  the  subsequent  year,  he  removed 
all  doubts  as  to  his  intention  in  that  respect,  by 
stating,  that  in  his  prior  message,  he  had  felt  it  to 
be  his  duty  ^^  to  recommend  the  adoption  of  some 
plan  for  the  distribution  of  the  surplus  funds  among 
the  States,  in  proportion  to  the  number  of  their 
representatives,  to  be  appUed  by  them  for  objects 
of  internal  in^rovement." 

The  sentiments  thus  promulgated  at  Washing- 
ton,  were  distinctly  responded  to  and  adopted  by 
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die  Ctorernor  of  this  State,  in  his  annual  message 
to  the  Legislature,  in  the  year  1830;  in  which, 
after  speaking  of  the  funds  to  be  derived  from  the 
surplus  revenue,  as  <^  applicable  to  the  extension 
of  our  public  works,''  he  says  that  ^^  there  can  be 
no  valid  objection  to  the  distribution  of  the  surplus 
revenue  among  the  States,  to  be  disposed  of  at 
their  discretion.''  The  same  chief  magistrate,  in 
die  succeeding  year,  1831,  after  stating  that  one 
of  his  most  distinguished  predecessors  (Governor 
Clinton,)  had  alluded  to  the  same  subject  in  his 
message  in  1827,  renewed  the  suggestion  contain- 
ed in  his  former  communication ;  and  pressed  it 
earnestly  upon  the  consideration  of  the  Legiria* 
tore.  A  committee  of  the  Senate  in  the  same 
year,  reported  that  in  their  judgement,  the  proposed 
distribution  was  "  a  matter  of  the  first  importance  f^ 
and  for  the  reason,  among  others,  that  it  would 
enable  the  State,  in  prosecuting  her  works  of  in- 
ternal improvement,  <^  to  satisfy  the  just  claims  of 
all  her  citizens."  The  committee  fully  concur  in 
tibe  soundness  of  the  opinions  thus  expressed,  in 
respect  to  the  distribution  of  these  moneys ;  an4 
in  their  judgement,  the  receipt  by  this  State,  of  the 
large  sum  of  $3,974,520  71  thus  allotted  to  it, 
whatever  may  be  the  opinions  of  those  who  doubt 
the  expediency  of  the  measure,  ought  to  be  a  sub-> 
ject  of  unmixed  congratulation. 

Without  pretending  to  question  the  obligation  of 
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this  State  to  repay  the  money  thus  deposited,  when- 
eyer  it  shall  be  legally  demanded  by  an  act  of 
Congress,  it  may,  nevertheless,  be  assumed  that 
no  reasonable  probability  exists  that  it  will  ever  be 
thus  demanded.     Of  the  several  States  which  have 
received  their  respective  portions,  amounting  in  the 
aggregate  to  nearly  forty  millions  of  dollars,  the 
greater  number  have  already  appropriated  it  to  ob* 
jects  of  a  permanent  nature,  from  which  it  cannot 
be  withdrawn  without  serious  injury  and   incon- 
venience.    Many  of  the  States  have  expended  it 
in  works  of  internal  improvement,  or  in  paying 
debts  previously  incurred  for  that  purpose.      In 
some  instances  it  has  been  loaned  to  their  citizens ; 
while  one  example,  at  least,  is  presented,  in  which 
it  has  been  actually  distributed,  numerically,  among 
all  the   inhabitants  of  the  State.      In  nearly  all 
these  instances,  the  repayment  of  the  money,  if 
caUed  for  by  Congress,  will  become  inconvenient 
and  oppressive  to  the  people  of  those  States,  and 
can  only  be  made  by  incurring  a  debt  or  imposii^ 
burthensome  taxes.      Under  these  circumstances, 
therefore,  it  may  be  safely  predicted,  that  a  ma- 
jority of  the  representatives  of  the  States  and  of 
the  people  in  Congress,  will  hesitate  long  before 
they  consent  to  withdraw  from  the  States  the  mon- 
eys thus  distributed;  but  on   the  contrary,  that 
they  will  prefer  (in  case  it  should  be  found  neces- 
sary) to  replenish  the  treasury  by  temporary  loans 
in  anticipation  of  the  revenue. 
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The  committee,  therefore,  wholly  dissent  from 
the  opinion  expressed  by  the  joint  committee  of 
the  last  Legislature,  upon  the  subject  of  this  de- 
posite  fund,  that  the  pecuniary  means  which  it  has 
famished  to  the  State,  should  be  regarded  as  mere- 
ly "  temporary ,**  and  that  the  period  of  repayment 
is  "  not  far  remote."  On  the  contrary,  they  are 
well  satisfied,  that  the  sum  of  $3,974,520  71  thus 
acquired,  will  never  be  withdrawn ;  and  they  re- 
commend, that  in  all  measures  of  legislation,  it 
should  be  treated  as  a  portion  of  the  permanent 
property  of  the  State. 

The  amount  so  received,  has  been  loaned  under 
the  law  of  the  last  session,  upon  mortgage,  to  the 
citizens  of  this  State,  and  3rields  a  nett  annual  in-* 
come  of  about  $250,000 ;  and  the  question  then 
arises  —  How  shall  that  income  be  appropriated? 

It  may  be  used  in  either  of  three  modes.  First, 
in  defraying  the  ordinary  expenses  of  supporting 
the  government ;  or,  secondly,  iij  paying  the  inter- 
est on  debts  created,  or  to  be  created,  for  works 
of  internal  improvement;  or,  thirdly,  in  providing 
for  public  instruction,  and  the  diffusion  of  know- 
ledge. 

It  is  not  the  province,  or  the  intention  of  the 
committee,  to  estimate  the  comparative  merits  of 
these  important  objects.    The  duty  of  providing 
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adequately  for  the  education  of  the  people,  and 
that  of  furnishing  the  means  of  cheap  and  easy  in« 
tercourse  between  the  diiSerent  sections  of  the 
State,  are  equally  pressing  and  imperative.  If  the 
Legislature  should  be  satisfied,  however,  that  the 
State  possesses  other  resources  for  prosecuting, 
with  vigour  and  efiect,  all  its  necessary  works  of 
internal  improvement,  no  question  need  arise  as  to 
the  propriety  of  appropriating  the  whole  of  this 
sum,  (large  as  it  may  be  deemed,)  to  the  gratify- 
ing office  of  difiusing  more  widely  the  blessings  of 
education.  But  before  such  an  appropriation  shall 
be  permanently  made,  it  ought  to  be  distinctly  un- 
derstood, that  the  other  means  of  the  State  are, 
and  will  continue  to  be,  entirely  sufficient  to  sat- 
isfy the  claims  of  that  large  portion  of  its  popula- 
tion, whose  welfare  is  depending  upon  the  proper 
extension  of  its  works  of  internal  improvement. 
The  original  intention  of  the  State,  in  procuring 
the  distribution  of  the  surplus  revenues,  evidently 
was  to  apply  its  portion  "  to  the  extension  of  our 
pubUc  works  f  and  until  it  shall  be  satisfactorily 
ascertained,  that  this  great  duty  may  be  otherwise 
adequately  discharged,  it  may  well  be  doubted 
whether  these  funds  ought  to  be  wholly  appropria- 
ted to  any  other  object,  however  meritorious. 

It  is  bebeved  that  an  attentive  examination  of  the 
pecuniary  resources  of  the  State  will  satisfactorily 
demonstrate  its  abiUty  to  prosecute  and  extend  its 
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Bystem  of  public  works  on  the  most  liberal  scale, 
without  resorting  for  aid  to  the  fund  in  question : 
and  the  inyestigation  of  this  point  has  occupied 
the  anxious  attention  of  the  committee. 

This  inquiry  necessarily  embraces  not  only  the 
present,  but  also  the  future  fiscal  condition  of  the 
State,  as  its  aspect  may  be  varied  from  time  to  time 
by  tho  progress  of  the  public  works.  The  want 
of  a  definite  and  well  digested  system,  by  which 
to  prosecute  our  measures  of  internal  improyement 
in  regular  and  proper  succession,  increases  the 
difficulty  of  accurately  estimating  the  future  con- 
dition of  the  treasury.  The  movements  of  the 
State,  for  the  last  few  years  at  least,  have  been  ir- 
regular and  disconnected,  yielding  only  to  occa- 
sional impulses,  and  proceeding  without  much  plan 
or  method.  A  struggle  for  some  time  has  been 
going  on  between  the  friends  of  a  vigorous  system 
of  internal  improvements,  and  those  who  deny  its 
expediency  or  safety :  and  our  legislation  has  fluc- 
tuated according  to  the  prevalence  of  one  or  the 
other  of  these  contending  opinions.  It  is  not  ne- 
cessary or  desirable  to  enter  at  this  time  into  the 
particulars  of  this  controversy,  and  it  is  alluded  to 
only  to  explain  the  difficulty  which  it  occasions  in 
predicting,  with  that  precision  which  could  be  de- 
sired, the  future  movements  of  our  fiscal  system. 

In  order  to  comprehend  truly  the  present  sitna- 
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tion  of  our  finances,  and  correctly  to  estimate  our 
future  progress,  it  will  be  useful  to  revert  to  the 
condition  of  the  treasury  when  the  canal  policy 
was  commenced. 

Our  financial  history,  during  the  last  twenty 
years,  is  indeed  replete  with  instruction.  Within 
diat  eyentful  period  we  behold  the  origin,  progress, 
and  final  success  of  those  great  measures  of  inter- 
nal improTement,  which  have  overcome  not  only 
the  barriers  of  nature,  but  the  more  formidable  " 
obstacles  of  prejudice,  incredulity,  and  error,  and 
which  are  destined,  in  the  latter  respect  at  leasts 
to  achieve  victories  yet  more  signal. 

No  fact  in  all  that  history  is  more  striking 
than  the  remarkable  failure  of  our  distinguished 
men  adequately  to  estimate  the  pecuniary  value 
of  the  canals.  The  most  sanguine  anticipations 
of  the  most  enthusiastic  supporters  of  our  policy 
of  internal  improvement,  fell  far  short  of  the 
actual  results  which  that  poUcy  has  produced} 
while  the  doubts  and  forebodings  of  its  oppo- 
nents, are  remembered  only  as  curious  portions 
of  our  intellectual  history.  The  State  itself  secBt* 
ed  wholly  unconscious  of  its  latent  strength,  in 
the  present  plenitude  of  our  success,  the  fact  is 
hardly  credible,  and  yet  the  documents  of  the 
day  testify,  that  before  Commencing  the  canals, 
the  Legislature  l^  a  deliberate  act,  directed 
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oraumssioners  to  sdicit  pecuniary  donations  in 
aid  of  the  ^iterprise,  not  only  from  Connecticut 
and  Vermont,  but  even  from  the  States,  then  in 
their  infancy,  beyond  the  Alleghanies :  and  so  £ur 
was  this  timid  and  discreditable  policy  pursued, 
that  the  very  preamble  to  the  law  of  1817,  which 
finally  directed  the  canals  to  be  commenced,  took 
Cftre  to  ex{Hress  the  humble  hope,  that  the  States 
interested  in  the  woi^  ^^  would  contribute  their 
full  proportion  of  the  expense." 

The  torrent  of  ridicule  and  obloquy  which  the 
canals  encountered,  during  the  first  few  years  of 
their  progress,  as  well  as  the  more  solemn  doubts 
of  some  of  our  ablest  statesmen,  will  long  be 
remembered.  Without  adverting  to  names  less 
distinguished,  it  needs  but  to  state  the  memorable 
fact  that  Mr.  Jefferson  pronounced  the  undertaking 
utterly  visionary  and  chimerical,  and  that  it  was 
**  at  least  a  century  in  advance  of  the  age."  Nor 
did  the  more  decided  friends  of  the  canals  appre- 
ciate in  any  just  degree,  their  pecuniary  value* 
In  the  year  1821,  four  years  after  they  had  been 
commenced,  the  Comptroller  of  the  State,  in  obe- 
dience to  a  resolution  of  the  Legislature,  prepared 
an  estimate  of  their  respective  revenues,  in  which 
he  stated,  that  for  the  ten  years  next  succeeding 
dieir  completion,  the  tolls  would  amount  annually 
to  ooe  hundred  and  fifty  thousand  dollars !  The 
amount  which  was  actually  received  during  that 
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period  often  yBars^  exceeded  ten  millions  of  doUax8# 
Among  the  names  truly  illustrious  in  the  early  hi8-» 
toiy  of  our  public  works,  few  are  more  distinguished 
than  that  of  GrouYemeur  Morris*  His  compre« 
heudye  intellect  and  ardent  temperament^  enabled 
him  to  look  far  bejond  most  of  hia  contemporaries 
into  the  rapidly  exjumding  future ;  and  yet  eyen  he 
fdU  short  of  the  realities  which  the  Erie  canal  haa 
barought  within  our  yiew.  In  the  singularly  elo»-^ 
quent  and  animated  memorial  by  which  hip  faioe 
is  foreyer  ccmnectod  with  that  great  work,  and  in 
which  he  endeayoured  to  enforce  upon  the  Legisla* 
ture  the  importance  in  all  future  time  of  connecting 
the  Hudson  with  the  western  waters,  after  depict- 
ing the  wide  spread  region  around  our  inland 
seas,  and  its  capaci^  to 'supply  the  means  of  a 
great  and  profitable  commerce,  he  asked  whether 
it  would  be  deemed  extrayagant  to  predict  that 
the  canal,  within  twenty  years,  <^  would  annually 
bring  down  350,000  tons  ?^  The  actual  amount 
which  reached  the  tide  in  1836,  was  697,347  tons, 
or  nearly  three<*>fold  the  quantity  estimated  by  Mr. 
Morris ;  and  the  total  tonnage  of  that  year,  ascend- 
ing and  descending,  exceeded  thirteen  hundred 
thousand  tons. 

The  tolls  of  the  canals  in  1834,  one  year  before 
their   completion,  were  $340,000.    In  the  nej^ 
yMT  they  reached  $566,000,  and  nme  in  1826  to, 
$763^000*    Wi^  the  n^pid  progresB  thus  strikingly 
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exhibited,  few  of  our  citizens  wefe  inclined  to  beUeve 
that  the  canals  had  impoverished  the  treasury,  or 
Aat  they  would  prove  in  any  way  injurious  to 
the  pecuniary  interests  of  the  State.    The  subject 
was,  however,  presented  to  the  public  in  the  year 
1827  in  a  new  and  unexpected  light.    In  that  year, 
the  canal  connnittee  of  the  Senate,  of  which  Mr* 
Siks  Wright,  jr.,  was  chairman,  introduced  into 
diat  body  a  report,  made  avowedly  for  the  purpose 
of  drawing  the  attention  of  the  public  to  the  effect 
which  the  construction  of  the  canals  had  produced 
upon  the  finances  of  the  State,  and  of  generally 
difiusing  among  our  citizens  a  knowledge  of  the 
real  situation  of  the  public  funds.    It  announced 
that  <<  an  alarming  change  had  taken  place  in  the 
public  funds" — Aat  the  school  fund  was  annually 
"charging  the  State  with  a  debt  of  $15,000 »•  — 
that  the  literature  fund  was  "  no  longer  able  to 
answer  the  calls  which  the  interests  of  education 
/equired  should  be  made  upon  it" — that  the  ac- 
tual income  of  the  canals  was  «<  highly  exaggerated 
in  the  public  opinion" — that  their  gross  receipts 
for  the  year  1826,  without  any  deduction  for  ex- 
penses, weve  hut  $752,000,  and  paid  an  interest  of 
only  6  iV  per  cqnt.  on  their  total  cost — that  the 
debt  of  the  State  for  the  canals  then  made  (ht 
making  ^  would  mcure  probably  be  enlarged  than 
lessened  at  the  end  of  the  year" — that  ^<so  long 
as  it  tHiik  continued  to  increase,  its  final  payment 
WM  not  epe9^ approaching^ --^^baX  ^unless  assisted 
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by  aimliary  fiinds,  the  canals  would  not  pay  their 
own  interest  and  expenses,  and  redeem  their  debt 
within  any  reasonable  time,  if  they  would  ever  do 
ii^ — that  ^  the  debt,  with  the  whole  aid  of  those 
fonds,  could  not  be  paid  off  in  a  great  number  of 
years  yet  to  come  ^ —  and  finally,  that  any  appro- 
priations by  the  State  for  the  purpose  of  construct- 
ing other  works,  unless  they  should  be  more  pro- 
dactiye  than  the  Erie  and  Champlain  canals,  would 
^  hasten  the  period  when  direct  taxation  must  be 
resorted  to.** 

The  feeling  of  despondency  which  this  cele- 
brated document  produced  among  the  friends  of 
internal  improTement,  not  only  in  this  State,  but 
throughout  the  Union,  is  well  recollected :  and 
yet  it  is  somewhat  surprising,  that  an  intelligent 
and  sagacious  people,  should  have  permitted  them- 
selves for  a  moment  to  be  misled  by  the  financial 
view  which  the  report  professed  to  take.  Its  fal- 
lacy was  obvious  —  consisting  in  the  total  omission 
to  take  into  the  account,  the  prospective,  but  cer- 
tain and  inevitable  increase  in  the  growth  of  the 
country,  and  the  trade  of  the  canals,  and  in  assum- 
ing the  receipts  of  1826  as  an  immutable  basis. 
It  is  needless  to  add,  that  the  friends  of  internal 
improvement  made  a  resolute,  though  ineffectual, 
struggle  against  the  doctrines  and  tendencies  of 
this  report.  The  late  Governor  Clinton,  on  the 
asfembling  of  the  Legislature  in  the  year  1828, 
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laboured  earnestly  in  his  annual  message  to  disa* 
buse  the  public  mind.  He  declared  that  ^^the  real 
condition  of  die  finances  had  been  greatly  dis« 
coloured  and  misunderstood  by  inaccurate  views 
and  partial  examinations  " — that  ^^  fallacious  state* 
ments  had  been  mingled  with  the  subject"— that 
<<the  constant  and  progressive  increase  of  the 
canal  revenue,  and  the  correspondent  diminution 
of  the  debt,  would  in  a  few  years  produce  its  total 
extinguishment" — that  ^Uhe  elaborate  and  sys- 
tematic attempts  to  depreciate  the  utiUty  and  axrest 
the  progress  of  internal  improvements,  were  equaUy 
astonishing  and  mortifying"  —  that  ^<the  means 
of  the  State  were  ample,  her  resources  great,  and 
her  credit  equal  to  any  emergency,"  and  he  re- 
newed, <^  in  the  most  earnest  manner,  his  recom- 
mendations in  favour  of  the  leading  objects  which 
he  had  presented  in  his  former  communications." 

The  death  of  this  great  man  in  February  of 
that  year,  withdrew  from  the  cause  of  internal 
improvement  its  ablest  champion,  and  the  loss  has 
been  severely  felt  by  the  people  of  this  State. 

The  predictions  of  his  last  message  as  to  the 
progressive  increase  of  the  tolls,  and  the  extin* 
guishment  of  the  debt,  have  been  fuUy  realized. 
The  annual  tolls,  which  in  1826  were  $762,167, 
(or  according  to  the  statement  of  Mr.  Wright 
about  $752,000,)  amounted,  in  1833,  to  $1,542,695, 
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although  the  rates  had  previously  been  reduced 
nearly  20  per  cent. ;  and  in  the  year  1835,  to 
$1,485,775,  although  again  reduced  about  15  per 
cent* 

On  the  1st  day  of  July,  1836,  the  tolls  had  ac- 
cumulated in  the  hands  of  the  commissioners  to 
an  amount  sufficient  (with  the  aid  of  the  auxiliary 
fonds  previously  realized  from  the  salt  and  auction 
duties)  to  extinguish  the  whole  of  the  outstanding 
debt.  Previously  to  that  time,  upwards  of  four  mil- 
lion3  of  dollars  had  been  paid  in  cash  directly  to  the 
public  creditors;  and  the  residue,  amounting  to 
between  three  and  four  miUiona,  was  then  invested 
in  temporary  loans  by  the  Commissioners,  as 
trustees  for  the  holders  of  the  balance'  of  the  debt. 

This  final  consummation  may  justly  be  regarded 
as  the  crowning  event  in  the  canal  policy  of  the 
State,  and  fixes  an  important  epoch  in  its  fiscal 
history.  It  affords,  moreover,  an  opportunity  pe- 
culiarly fitting,  not  only  to  review  the  progress  of 
our  treasury  since  the  commencement  of  our 
canals,  but  also  to  examine  how  far  the  view  of 
the  finances  taken  by  the  committee  of  the  Senate, 
in  the  report  of  1827,  has  be^i  borne  out  by  the 
facts. 

In  the  year  1817,  when  the  canals  were  com- 
menced, the  fttndd  of  this  State  consisted  of» 
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1.  Productive  property  in  bank  stocks,  mort- 
gages and  other  claims,  amounting  to,   .     .     .  $4,779,302  70 
The  State  then  owed  a  debt  of 1,503,685  00 

Leaving  a  balance  of $3,275,617  70 

Of  these  claims  a  portion  was  subsequently  dis- 
covered to  be  worthless  to  the  amount  of    •  302,000  00 

Leaving, $2,973,617  70 


The  annual  income  of  this  balance 

was  about $180,000  00 

The  State  derived  a  revenue  from 
auction  duties  of    ...     .       191,123  38  ' 

and  from  salt  duties  imposed  in 
that  year,  and  paying  in  1818,       48,784  27 


Making  the  total  revenue  •     .  $419,907  65 


2.  Unproductive  property  in  lands  and  public 
buildings ;  the  former  containing  about  a  million 
of  acres.  From  the  sales  of  these  lands  a  fund 
had  been  previously  established  for  public  in- 
struction, called  the  ^^  Common  School  Fimd," 
the  principal  of  which,  on  the  1st  January,  1817, 
amounted  to $982,242  26 

The  Constitution  of  1821,  transferred  to  this 
fund  all  the  lands  then  remaining  unsold,  with 
some  unimportant  exceptions. 

Another  special  fund  had  also  been  established 
principally  for  the  support  of  academies,  called    * 
the  "  Literature  Fund,"  the  principal  of  which, 
on  the  1st  of  January,  1817,  amounted  to    .  $26,696  10 

By  an  act  passed  in  1826,  the  amount  of 
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$238,616  19  was  taken  from  the  $2,973,617  70 
above  mentioQed,  and  transferred  to  the  Common 
School  and  Literature  Funds,  leaving    •     •     •     $2,740,001  61 

To  contradistioguish  this  amount  of  $2,740,001- 
51  from  the  two  special  funds  above  mentionedi 
it  was  designated  in  the  public  accounts  as  the 
«*  General  Fund." 

When  the  canals  were  commenced  in  1817,  ' 
another  special  fund  was  created  for  the  security 
of  the  public  creditors  of  whom  money  should  be 
borrowed  for  the  construction  of  the  canals,  desig- 
nated as  the  ^^  Canal  Fund,"  and  consisting  of  the 
salt  and  auction  duties  above  mentioned,  the  tolls 
to  be  received  from  the  canals  when  constructed^ 
and  some  other  items  of  minor  amount* 

The  establishment  of  this  latter  fund  conse- 
quently diverted  from  the  ordinary  uses  of  the 
treasury,  the  salt  and  auction  duties,  amounting  to 
$239,907,  and  reduced  the  nett  income  of  the 
State  from  $419,907  65,  as  above  stated,  to  about 
$180,000  annually. 

A  tax  had  previously  been  laid  on  the  whole 
ptroperty  of  the  State,  to  defray  the  expenses  of 
the  ^ar,  which  had  recently  terminated.  That 
tax  was  continued  at  a  reduced  rate,  until  the  year 
1826,  and  was  applied,  together  with  the  annual 
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income  of  $180,000  above  mentioned,  to  the  pay^ 
ment  of  the  ordinary  expenses  of  the  governments 

In  1826,  the  rapid  increase  in  the  canal  tolls 
began  to  exhibit  itself  as  is  above  stated,  and  the 
State  tax  was  then  discontinued,  upon  the  ground 
that  the  principal  of  the  remaining  balance  of 
$2,740,001  51,  would  sustain  the  government  until 
the  debt  for  which  the  salt  and  auction  duties  and 
canal  tolls  were  pledged  should  be  extinguished, 
and  that  those  revenues  would  then  be  liberated 
and  placed  at  the  service  of  the  State. 

Between  that  time  and  the  year  1836,  the  whole 
of  that  balance  was  accordingly  expended,  princi* 
paUy  in  defraying  the  ordinary  expenses  of  the 
government,  amounting  to  •  •  $2,740,001  51 
and  the  State  also  borrowed  the 
bank  safety  fund,  amounting  to  •    •    416,532  43 


Makinginall,  . $3,156,533  94 

Of  this  amount,  a  portion  exceeding  $500,000  was 
expended  in  erecting  the  State  Hall  and  the  State 
Prisons. 

The  aggregate  amount  of  the  salt  and  auction 
duties  which  were  received,  between  the  years 
1817  and  1836,  by  the  Commissioners  of  the  Canal 
Fund,  and  paid  over  to  the  public  creditors,  and 
which,  if  they  had  not  been  so  applied,  would  have 
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been  used  during  that  time  for  the  ordinary  pur- 
poses of  the  government^  exceeds  $5,000,000 ;  so 
that  although  the  above  sum  of  $3,156,533  94  was 
thus  expended,  the  salt  and  auction  duties  remain 
to  the  amount  of  the  $5,000,000  virtuaDy  invested 
in  the  canals,  and  stand  as  a  substitute  for  the 
$3,156,533  94. 

In  the  year  1832,  in  order  to  extinguish  a  claim 
of  John  Jacob  Astor  to  lands  in  Putnam  coun^, 
sold  by  the  State,  and  the  title  to  which  had 
proved  defective,  a  debt  was  created  called  the 
Astor  Stock,  to  the  amount  of  $561,000. 

Since  the  year  1825,  the  State  has  also  created 
debts  in  constructing  lateral  canals,  which  remain 
outstanding,  viz : 

For  the  Oswego  canal, $421,804 

Gajuga  and  Seneca* 287,000 

Chemung, 816,000 

Crooked  Lake,     •    • 120,000 

Chenango, 2,270,000 

$3,364,304 
And  it  has  commenced  the  constraction  of  the  Black 
River  canal  and  the  Genesee  Yallej  canal,  and 
created  debts  on  those  accounts,  for    .     •    •  190,920 


Maldng  Ae  total  existing  debt  for  lateral  canals,    $3,6664224 


Between  the  years  1817  and  1837,  the  Common 
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School  Fund  was  increased  from  $982^3  36  to 
$1,916,647  68,  and  the  Literature  Fund  from 
$26,696  10  to  $268,092  87. 

On  the  first  of  January,  1837,  the  productive 
property  of  the  State  consisted  of  the  canals: — 
which  produced  a  nett  revenue  in  the  year  1836, 
(after  deducting  all  expenses  of  collection,  and 
of  maintenance  and  repairs,)  of  $1,107,871  30 ; 
equivalent  to  an  annual  income  at  5  per  cent,  on  a 
principal  of $22,157,743 

The  debts  of  the  State  now  are : 

To  the  Bank  Fund,       $416,532 

The  Astor  debt, 561,000 

For  the  lateral  canals, 3,555,234 

$4,532,756 

Which,  deducted  from  the  productive  property  as 
above,  leaves  a  balance  of $17,624,986 

The  income  of  the  State  may  then  be  estima- 
ted as  follows : 

Nett  revenue  from  the  canals  as  above,    .    •      $1,107,871  80 

The  revenue  of  1836  is  assumed  in  this  esti- 
nate,  for  the  reason  that  the  tolls  of  1837  were 
reduced  by  accidental  and  temporary  causes. 
The  auction  duties,  which  produced  in  1837,    •        214,458  62 
The  salt  duties,  do.  .        111,516  89 


Total, $1,413,846  81 
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.   Brooi^t  forward, #1,4184646  61 

From  whieh  deduct  interest  on  the  debt  of 

^,532,756  65, $226,662  63 

There  remains,       ....     ^1,167,183  98 
The  ordinaiy  expenses  of  the  government  are 
estioBOted  at 400,000  00 

Leaving  a  clear  annual  surplus  revenue  of       $787,183  98 

It  thus  appears,  that  in  the  twenty  years  from 
1817  to  1837,  the  productive  property  of  the  State 
was  increased  from  $2,973,617  to  $22,157,742, 
(or  after  deducting  the  debt,  $17,624,986)  ;  the 
annual  revenue,  from  $419,907  to  $1,413,846; 
that  during  the  same  period,  $500,000  was  ex- 
pended upon  the  public  buildings ;  that  the  school 
and  literature  funds  were  doubled ;  the  State  tax 
discontinued,  and  the  people  relieved  from  burthen 
or  expense  in  supporting  the  government 

It  would  naturally  be  supposed,  that  the  signal 
success  which  has  attended  the  prosecution  of 
our  canal  policy,  would  have  removed  all  opposi- 
tion to  the  extension  of  a  system  which  has  pro- 
duced such  prosperous  and  profitable  results  :  and 
yet  there  are  still  to  be  found  within  this  State, 
individuals  of  respectability  and  influence  who 
zealously  maintain  that  the  treasury  has  been  im- 
poverished and  exhausted  by  our  public  works: 
that  the  extension   of  the   system  will  impose 


Digitized  by  VjOOQIC 


22 


grieyous  and  eyerlasting  burthens  upon  the  peo- 
ple:—  and  that  "internal  improvement,^  (in  the 
often  repeated  phrase  of  a  distinguished  advocate 
of  these  opinions,)  "  is  but  another  name  for 
eternal  taxation."  Upon  what  ground  thi9  strange 
doctrine  rests,  is  really  not  easy  to  discover.  The 
State,  within  the  last  twenty  years,  has  quadrupled 
its  productive  property,  relieved  its  citizens  from 
taxation,  and  now  enjoys  a  clear  annual  revenue 
of  nearly  eight  hundred  thousand  dollars:  and 
how,  under  these  circumstances,  its  treasury  can  be 
regarded  as  impoverished  or  exhausted,  is  wholly 
beyond  the  comprehension  of  the  committee. 
The  supporters  of  this  doctrine,  however,  allege  that 
the  "General  Fund"  is  squandered,  and  gone;  — 
that  the  State  has  no  other  fund  to  which  it  can 
legally  resort ;  —  and  therefore,  that  the  treasury 
is  exhausted,  and  taxation  has  become  necessary. 
But  neither  of  these  propositions  is  founded  in 
fact.  The  General  Fund  is  neither  squandered 
nor  gone,  but  now  exists,  in  full  vigour,  invested  in 
the  canals,  and  in  that  shape  yields  an  ample  reve- 
nue to  the  treasury :  and  it  is  no  more  lost  than 
the  seed  is  lost,  which,  when  sown,  produces  an 
abundant  harvest.  The  treasury,  in  fact,  is  over- 
flowing with  the  tolls  derived  from  the  canals ; 
and  to  those  tolls  the  State  may  now  legaUy  and  pro- 
perly resort,  for  the  purpose,  not  only  of  meeting 
all  its  present  obligations,  but  of  extending  the 
benefits  of  internal  improvement  to  those  hitherto 
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neglected  portionB  of  its  population,  at  whose 
common  risk,  and  upon  whose  common  credit, 
the  canals  were  constructed. 

But  it  has  been  contended,  that  these  revenues 
are  placed  "wholly  beyond  the  reach **  of  the 
representatives  of  the  people :  and  upon  the  ground 
that  the  10th  clause  of  the  seventh  section  of  the 
Constitution  of  1821,  has  declared  that  the  tolls 
shall  not  be  "  reduced  or  diverted  ^  at  any  time 
before  the  "full  and  complete  payment"  of  the 
moneys  borrowed  for  the  construction  of  the  Erie 
and  Champlain  canals :  and  it  is  averred,  that  in 
point  of  fact,  those  moneys  have  not  been  fully 
and  completely  paid,  according  to  the  Uteral  re- 
quirements of  that  clause. 

This  objection,  it  will  be  perceived,  if  well 
founded,  will  apply  equally  to  the  reduction,  as  to 
the  diversion,  of  the  tolls :  and  as  it  involves  in 
both  respects  important  consequences,  it  deserves 
attention. 

The  Convention  which  framed  the  amended 
constitution  assembled  in  the  year  1821,  and  only 
a  few  months  after  the  Comptroller  had  estimated 
that  the  tolls  of  the  canals  for  the  ten  years  next 
afiter  their  completion  would  be  only  one  hundred 
and  fifty  thousand  dollars  annually.  From  pecu- 
liar causes,  not  necessary  now  to  state,  a  lai^e 
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majority  of  that  body  participated  in  the  doubts 
and  forebodings  as  to  the  eventual  success  of  the 
canals,  which  then  prevailed  with  a  considerable 
party  throughout  the  State ;  and  there  is  good  rea- 
son to  believe  that  many  of  its  leading  members  hon- 
estly feared,  that  the  debt  to  be  incurred  in  con- 
structing those  works  would  never  be  paid }  and 
that  if  the  tolls  should  be  reduced  or  diverted,  a 
perpetual  tax  to  pay  the  interest  would  be  imposed 
upon  the  people.  It  was  mainly  under  the  in^ 
ence  of  this  apprehension,  and  far  less,  if  at  all» 
for  the  purpose  of  affording  a  specific  pledge  to 
the  pubUc  creditor,  that  the  clause  in  qoestion  was 
inserted  in  the  constitution. 

The  total  amount  borrowed  to  construct  the 
canals,  was  $7,672,782,  of  which  amount  $5,326,- 
295  has  since  been  paid  directly  to  the  public 
creditors,  and  certificates  of  stock  have  been  can- 
celled to  that  extent.  The  duty  of  receiving  the 
money  and  holding  it  for  the  creditors,  is  by  law 
entrusted  to  the  board  of  Commissioners  of  the 
canal  fund;  and  that  body  stands  between  the 
State  and  its  creditors,  acting  at  the  same  time  as 
agents  of  the  State  and  trustees  for  tfee  creditors. 
The  commissioners  have  dischai^ed  their  duty  so 
far  as  to  receive  from  the  State  "  full  and  complete 
payment  of  the  debt ;  and  they  are  now  engaged 
in  executing  the  remainder  of  their  trust,  by  paying 
the  money  to  the  creditors.    They  have  repeatedly 
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notifled  those  citeditors  by  public  advertisements, 
both  in  thicr  country  and  in  Europe,  and  also  by 
written  circulars  whenever  their  residence  could'^ 
be  discovered,  that  they  had  received  the  money,  , 
iM  were  prepared  to  pay  it ;  but  as  the  debt,  ac- 
cording to  the  terms  of  the  loan,  does  not  fall  ducf' 
mitil  1^5,  the  Commissioners,  in  order  to  avoid^ 
the  responsibility  incurred  in  keeping  so  large  an 
amcmnt  permanently  invested,  have  offered  large 
premiums  to  the  creditors  to  come  forward  and' 
receive  pa3rment  and  surrender  their  certificated. 
The  C(xnmissioners  have  thus  reduced  the  amount! 
to  #2,346,49}';  so  that  little  more  than  two-sisvenths' 
of  the  original  sum  now  remains  unpaid.    As  a  con-^ 
siderable  portion  of  this  remntot  of  the  debt  is  hel^* 
by  persons  residing  in  foreign  cotmtries,  it  is  not  im- 
probable that  some  of  theihmay  neglect  or  refuse  to' 
receitiB  payment  until  the  year  1845,  and  the  money' 
mcnt  consequently  remain  at  least  until  that  time'- 
invetted  for  their  benefit  in  the  hands  of  the  Com- 
miAironerd.  It  will  be  perceived,  that  Whatever  force ' 
there  may  be  in  this  constitutional  objection,  will  not' 
be  diminished  bythb  paynient  of  ahy  portion  of  Ihe^ 
debt,  however  large ;  so  that  whether  five-sevenths  of 
nlnet^-nine-hundredths  of  the  d^bt  should  be  paid,* 
the  position  wotlM  not  be  varied,     'f  he  pledge  can" 
only  be  literally  performed  by  paying  the  last  remain- 
in)^  dollar  to  the  last  remaining  creditor.  No  middle ' 
gromid  exists  between  this  extreme  consequence 
atid  Ae  positioti'that  this  pledge  is  satisfied  for  all 
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fair  and  practical  purposes,  when  the  amount  of 
the  debt  is  paid  over  to  the  Commissioners  and 
safely  invested  by  them  in  trust  for  the  creditors. 

It  is  under  these  circumstances  that  the  doctrine 
is  advanced,  not  on  the  part  of  the  holders  of  this 
remnant  of  the  debt,  (for  it  is  beUeved  that  they; 
are  wholly  indifferent  as  to  the  matter,)  but  by. 
those  who  seek  to  arrest  the  progress  of  our  public 
works,  that  the  canal  tolls  shall  not  be  reduced  or 
diverted  until  the  last  dollar  shall  be  literally  paid 
to  the  creditor.  That  no  matter  how  important 
it  may  become  to  our  commerce  and  general  inte- 
rests to  revise  and  regulate  the  rates  of  toll ;  that , 
no  matter  how  just  or  pressing  may  be  the  claims 
of  other  parts  of  the  State  for  works  of  internal 
improvement;  the  canal  tolls  shall  be  held  <^ beyond 
the  reach  of  the  Legislature ;"  at  least  until  the 
year  1845,  when  interest  ceasing  on  the  debt,  the 
creditor  may  probably  be  willing  to  receive  pay- 
ment:— and  the  doctrine  involves  this  monstrous 
consequence,  that  the  whole  accumulating  amount 
of  the  tolls,  which  with  the  compounding  interest^ 
would  produce,  by  the  year  1845,  at  least  ten  mil-  . 
lions  of  dollars,  must  be  kept  invested  in  m<wey 
as  a  further  pledge  for  the  payment  of  a  sum  of  two 
millions,  and  which  very  two  millions  already 
exists  in  money  invested  on  safe  security:  and 
that  in  the  mean  time  the  pubUc  improvements  of 
the   State  must  be   deferred,  and  direct  taxes 
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imposed  to  defray  the  ordinary  expenses  of  the 
government  f 

In  the  judgement  of  the  committee  no  such 
absurdity  was  contemplated  by  the  framers  of  the 
Constitution,  or  could  ever  be  submitted  to  by  the 
people.  The  clause  in  question  evidently  was 
intended  merely  as  a  guaranty,  not  so  much  to 
the  public  creditors  as  to  the  people  of  the  State 
at  large,  that  a  sum  should  be  raised  from  the 
toUs  and  other  revenues  pledged,  sufficient  to  sat- 
isfy the  debt,  and  provide  against  the  hazard  of 
taxation  for  that  purpose.  And  this  was  all  its 
object.  It  was  never  dreamed  that  ten  millions 
should  be  accumulated  in  order  to  pay  two  millions. 
The  restriction  was  adopted  upon  the  mistaken 
calculation  that  the  revenue  would  not  more  than 
pay  the  debt  as  fast  as  it  became  due.  Time  has 
disclosed  that  error.  The  money  is  raised  iind 
ready,  and  upon  every  sound  and  rational  principle 
of  construction  the  pledge  is  satisfied.  The  State 
has  done  all  that  the  most  scrupulous  good  faith 
could  require,  and  no  reason  exists  why  the  tolls 
which  are  thus  redeemed  and  unfettered,  should 
not  be  regulated  or  reduced  in  such  manner  as 
the  Legislature  shall  think  fit,  or  applied  to  any 
beneficial  purpose  which  the  public  interests  may 
require. 

And  in  this  light  the  question  has  been  viewed 


Digitized  by  VjOOQIC 


38 


Iff  tibe  repreiSKeatatiYes  of  the  people^  By  the  futt 
of  May  II9 1835,  the  Legislature  directed  that  i)^ 
canal  tolls  should  be  expended  in  enlarging  the 
^ie  Canal  to  such  dimensions  as  the  Canal  Board 
ehQuld  determine^  who  were  thereby  also  authinr* 
}Zed  to  construct  an  ^^  independent  canal,"  in  sucli 
pjurts  of  th^  route  as  they  should  think  expedientf 
'^he  canal,  according  to  the  plan  since  adopted 
by  the  Board,  will  be  about  three  times  as  large  jp 
yolome  as  the  existing  canal,  and  its  location  will 
be  changed  for  several  miles  of  the  route.  The 
Revised  Statutes,  in  1830,  had  explicitly  declared 
the  Erie  and  Champlain  canals  to  be  completed ; 
60  that  both  legally  and  practically,  the  canal  thil4 
altered  in  dimensions  and  in  location,  may  be  coa-p 
fodered  as  a  new  work.  The  tolls  expended  in 
its  enlargement,  to  all  technical  intents^  are  a« 
much  ^^  diverted,"  as  if  employed  in  constructing 
^  lateral  canal  or  any  other  of  the  public  works  of 
the  State;  and  the  consequences,  so  far  as  the 
public  creditors  or  the  people  of  the  State  at  largi^ 
/ire  concerned,  are  in  no  respect  different 

But  the  9th  section  of  the  act  pla,ced  the  i&teo* 
(ion  of  the  Legislature  beyond  all  doubt :  for  i( 
directed  that  the  expenditures  in  thus  enlai^ing 
the  canal  <^  should  be  so  limited  as  to  leave  from 
the  canal  revenues  an  annual  income  to  the  State 
of  at  least  $300,000."    In  other  words,  the  liegis- 
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l«tiire  appropriated  that  amount  of  th^e  canal  totti 
to  Ibe  ordinary  uses  of  the  government 

By  a  subsequent  act,  passed  May  16,  1836, 
the  Legislature  increased  this  annual  sum  from 
1300,000  to  $400,000 :  but  possibly  for  the  pur- 
pose  of  quieting  constitutional  scruples,  the  phrase- 
ology of  thai  law  directed  the  Commissioners 
of  the  Canal  Fund  to  ('loan''  that  sum  annually 
«(to  the  treasury  of  this  State,  for  the  use  and 
benefit  of  the  General  Fund  f  and  the  Comptroller 
wfuei  directed  to  charge  the  General  Fund  <<  at  a 
ddi^tor,"  for  such  loan  to  the  Canal  Fund*  It  is 
rather  to  be  regretted  that  it  should  hare  been 
thought  proper  or  necessary  to  throw  the  transao* 
tion  into  this  fomu  If  the  State  owned  the  tolls 
free  from  the  encumbrance  of  the  public  credit<»| 
no  necessity  existed  for  this  legisktire  fiction*  If 
it  did  not,  the  propriety  of  abstracting  the  tollSy 
under  the  guise  of  a  loan  to  the  General  Fund, 
(wlttch  fond  existed  only  in  the  canals  themselves) 
may  well  be  questioned :  while  the  yery  fact  of 
charging  the  State,  or  the  General  Fund,  ^  as  a 
debtor,"  for  the  amount  of  the  tolls,  was  calculatcMl 
needlessly  to  perplex  the  public  mind  in  regard  to 
the  true  state  of  the  finances. 

It  is  therefore  quite  evident  that  the  tolls  of  the 
CKuis  have  heea  brought  fully  within  the  reach  of 
thci  Legislature :  and  the  very  important  questioa 
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then  arises,  in  what  mode  shall  they  he  appropri- 
ated so  as  most  effectually  to  promote  the  progress 
of  the  public  works  ? 

By  the  acts  of  1835  and  1836,  the  tolls,  after 
deducting  $400,000  annually,  (and  of  which  sum 
about  one  half  is  applied,  in  paying  the  interest 
on  the  debt  for  lateral  canals,)  have  been  appro- 
priated to  the  enlargement  of  the  Erie  canal.  The 
cost  of  that  enterprise,  originally  estimated  at 
$12,000,000,  will  not  probably  fall  short  of  $15,- 
000,000 :  so  that  if  only  the  nett  revenues  (now 
amounting  as  it  is  above  shown,  to  $787,183,) 
shall  be  applied  to  that  purpose,  the  work  cannot 
be  completed  short  of  twenty  years :  and  during 
file  whole  of  that  time  those  other  works  must  be 
deferred,  which  could  be  aided  by  this  revenue 
in  case  a  proper  scheme  of  finance  were  to  be 
adopted. 

The  policy  and  the  plan  of  enlarging  the  canal,  have 
been  definitely  settled  by  the  constituted  authorities, 
and  after  mature  consideration.  Expenditures  have 
already  been  incurred  in  prosecuting  the  work  to 
an  amount  exceeding  $600,000,  and  contracts  have 
been  made  in  addition  to  the  extent  of  nearly  three 
millions.  The  idea  of  abandoning  the  undertaking, 
even  if  it  were  desirable,  is  therefore  quite  out  of 
file  question.  The  committee  are  moreover  satis- 
fied, that  the  speedy  enlargement  of  the  canal  is 
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required  by  the  best  interests,  not  only  of  the  < 
inhabitants  in  its  inunediate  viciniQr,  but  of  the 
people  of  every  part  of  the  State.    The  Canal 
Conunissioners  in  their  recent  report  to  the  Legis*. 
lature,  have  estimated  its  annual  tolls  within  a  few 
years  after  it  shall  be  completed,  at  no  less  than 
three  millions  of  dollars,  equivalent  to  an  annual 
income  of  five  per  cent«  on  a  capital  of  sixty  mil-, 
lions,  and  that  of  this  large  revenue  at  least  one* 
half  will  be  paid  upon  property  passing  to  and  from 
other  States.  It  is  quite  evident  that  such  an  income* 
will  enable  the  State,  after  making  the  most  judi*; 
^cious  revision  of  the  rates  of  toU,  to  extend  its.  ;,..i> 
fostering  aid  to  every  portion  of  its  territory,  how-       "^ 
ever  remote  or  sequestered.    To  secure  such  a  ' 
result  with  the  least  practicable  delay,  is  therefore 
an  object  of  general  importance* 

The  canal,  when  enlarged,  will  be  greatly  in« 
creased  in  value  and  power,  and  in  point  of  magni- 
tude will  be  one  of  the  most  importi^t  works,  iK>t 
only  of  this  country,  but  of  the  age.  Its  capacitf 
exceeding  that  of  the  present  canal,  at  least  seven 
fold — being  seven  feet  deep  and  seventy  feet 
wide,  with  double  locks  of  enlarged  dimensions 
throughout  the  whole  line, — it  will  furnish  the 
means  of  convenient  transit  for  not  less  than  ten 
millions  of  tons  annually.  The  supply  of  water 
will  be  abundant  and  unfailing,  and  the  enlarged 
size  of  the  boats  by  which  it  will  be  navigated^  will 
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nduce  tbe  coet  of  transportathHi  nearly  one-  half  r 
80  that  if  the  tolte  should  eren  be  retioined  at  theff* 
piwent  rates,  the  saving  to  the  community  in  thei 
aggregate  expense  of  conreyanee,  w^nld  be  fironr 
one-fburth  to  one-third  of  the  amount  now  pud^ 
It  Must  be  borne  in  mind  however,  diat  to  effect 
lliiS'  saying,  the  enlargement  must  be  completed^ 
dlroughout  the  whole  line,  so  as  tO'  avoid  the' 
expense  and  delay  of  trans-shipment, —  and  from' 
this  &et  it  vriU  be  obvious,  tiiat  important  financial^ 
consequences*  are  invH^lved  in  its  speedy  proseeu^ 
tion*.  By  proper  efforts  the  enlargement  may  ber 
completed  and  made  available  within  fiv«*  years. 
At  the  eviration  of  Aat  period,  the*  interest,  at 
five  per  cent,  compounded  half  yeariy,  on  liie  cost* 
of  die  work,  (estimating  it  at  fifteen  millions)  wiH' 
amount  to  about  two  millions  and'  a  hsdf  of  ddllkrer"; 
whereas,  if  the  completion  shall  be  delayed  twenty 
years,  die  intervening  interest!  done  will 'exceed 
nine  miUions*;  showing  a  loss^  of  interest  by  prok 
oeeding  at  the  present  sluggish  rate^  of  at  least  sir 
and  a  half  millions  of  dollars ;.  a  scun  which. of 
it9^  would  go  far  to  extend  the  tienefitd'orin*^ 
temal  inqnrovement  to  every  other* section' of'  the' 
State. 

In  orderthus  to  expedite  thew^rk,  it  will  become* 
necessary  to  borrow  money  and'incur  a  temporairy' 
debt.  That  this  suggestion  will  alarm  those  who' 
regard  a  pidilio  debt  as  the  greatest  of 'ail  pubhc  ca- 
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lamities,  is  not  improbable;  and  it  may  very  pos- 
mbly  arouse  opposition,  as  violent  as  that  which 
was  arrayed  against  our  canals  in  their  early  stages. 
The  hope  is  however  indulged,  that  the  successful 
example  furnished  by  that  great  experiment  will 
dispel  any  groundless  fears,  and  impart  to  our 
public  councils  that  degree  of  moral  courage  which 
the  occasion  requires. 

Our  fathers  did  not  hesitate  to  encounter  debt, 
even  when  the  means  of  paying  the  interest  were 
UEnascertained  and  contingent ;  and  surely  we  may 
venture  upon  a  similar  effort,  now  that  we  ar6  certain 
that  the  revenues  of  the  State  will  suffice  to  pay  the 
interest  The  present  nett  annual  revenue  of  the 
State,  after  paying  its  expenses  and  the  interest  on 
its  debt,  is  $787,183,  as  above  stated.  That  sum 
alone  will  pay  the  annual  interest,  at  five  per  cent, 
on  $15,743,660 ;  and  that  amount  may  therefore 
be  borrowed  and  expended,  and  the  interest  punc- 
tually met  without  taxation.  Any  augmentation 
which  shall  be  experienced  (either  by  means  of 
the  expenditure  of  that  sum,  or  from  any  other 
cause)  in  the  revenue  of  the  canals,  will  itself  in- 
crease to  a  corresponding  extent  the  ability  of  the 
State  further  to  borrow  and  pay  the  interest.  It  is 
evident  that  every  $500,000  of  revenue  will  serve 
as  a  basis  of  finance  to  sustain  ten  miUions  of 
debt.  If  the  estimate  of  the  Canal  Commissioners 
is  correct,  (and  from  their  well  known  caution 
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their  opinions  in  this  respect  are  peculiarly  enti* 
tied  to  confidence)  that  the  enlarged  Erie  Canal 
will  yield  an  annual  revenue  of  three  milUons, 
equivalent  to  five  per  cent,  on  sixty  milUons,  it  will 
at  once  be  obvious  that  a  sum  of  thirty  miUions  may 
not  only  be  borrowed,  and  expended,  but  wholly 
reimbursed,  within  twenty  years;  or  that  forty 
millions  may  be  so  borrowed,  expended,  and  re- 
imbursed, in  twenty-eight  years. 

Nor  need  it  be  apprehended,  that  in  order  to 
produce  these  immense  results,  the  tolls  of  the 
canals  must  be  maintained  at  oppressive  or  injuri- 
ous rates.  During  the  years  1833, 1834,  and  1835^ 
the  rates  were  reduced  in  the  aggregate  about  35 
per  cent,  and  yet  during  these  three  years  the 
tolls  amounted  to  $4,209,000;  whereas  in  the 
three  years  next  preceding  the  reduction  they  had 
amounted  to  only  $3,185,000,  exhibiting  an  in-: 
crease  of  upwards  of  a  miUion  of  doUars.  The 
responsible  duty  of  regulating  the  tolls  to  be  im- 
posed upon  the  great  and  almost  illimitable  trade 
which  our  canals  are  to  enjoy,  and  of  fixing  the 
rates  so  judiciously  as  best  to  promote  our  com- 
mercial and  agricultural  prosperity,  and  at  the  same 
time  adequately  to  strengthen  our  fiscal  resources^ 
will  undoubtedly  be  exercised  with  that  prudence^ 
liberality,  and  forecast,  which  the  magnitude  of  the 
subject  demands.  Whatever  rates  of  revenue  may 
be  eventually  adopted,  we  may  safely  assume  that 
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die  State  will  take  care  to  reserve  such  an  amount 
in  the  aggregate  as  the  interests  of  its  treasury  and 
die  general  welfare  of  its  citizens  shall  require. 

The  committee,  therefore,  hare  no  hesitation  in 
recommending  that  the  State  proceed  promptly  to 
borrow  such  moneys  as  are  needed  to  prosecute  | 
most  vigorously  its  public  works ;  and  in  lieu  of 
appropriating  the  revenue  only  of  the  present 
canals  for  the  purpose  of  making  such  expendi- 
tures as  the  general  interests  require,  they  would 
suggest  that  the  State  should  retain  that  revenue 
as  a  sinking  fund  to  pay  the  interest  on  all  moneys 
it  may  borrow,  from  time  to  time,  to  prosecute 
and  perfect  a  liberal  system  of  internal  improve- 
ment. 

It  is  not  the  appropriate  duty  of  the  present  com- 
mittee to  point  out  those  particular  works  which 
stand  most  in  need  of  the  efforts  or  the  fostering  care 
of  the  State.  That  gratifying  office  will  devolve 
upon  those  by  whom  it  will  doubtless  be  faithfully 
and  wisely  discharged.  The  view  which  they 
have  sought  to  take,  is  purely  fiscal  in  its  nature  : 
aiming  only  to  demonstrate  the  pecuniary  ability 
of  the  State  to  proceed  promptly  and  liberally  in 
the  great  work  of  improving  its  internal  condition 
and  developing  its  resources.  They  confidently 
believe  that  the  success  hitherto  attained  in  the 
prosecution  of  our  system  of  internal  improvement 
is  but  the  precursor  of  triumphs  far  more  im- 
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portant :  that  the  results  we  now  enjoy  but  faintty 
shadow  forth  the  vast  realities  which  are  within 
our  reach ;  and  that  it  needs  but  to  employ  promptly 
-and  vigorously  our  resources  to  augment  yet  more 
fully  and  gloriously  the  power  and  prosperity  of 
the  State.  Without  trespassing  upon  the  province 
of  those  whose  duty  it  is  to  prescribe  the  par- 
ticular details  of  those  great  measures  of  policy, 
by  which  our  dormant  energies  may  thus  be  roused 
into  salutary  and  profitable  action,  the  committee 
would  observe  generally,  that  the  works  which  for 
the  next  few  years  will  occupy  the  attention  of 
our  public  authorities,  are, 

1.  The  rail-roads  connecting  the  distant  extremi- 
ties of  the  State,  and  the  interior  portions  with 
each  other. 

2.  The  Erie  canal  with  its  various  tributaries. 

On  the  subject  of  the  policy  to  be  pursued  by 
the  State  in  regard  to  the  construction  of  rail-roads, 
differences  of  opinion  exist. 

On  the  one  hand  it  is  contended  that  these 
great  avenues  of  travel  and  communication  which 
affect  so  intimately  the  convenience  and  welfare 
of  all  our  people,  should  be  constructed  and  man- 
aged exclusively  by  public  agents  acting  under 
public  authori^ :   and  the  success  of  those  gov- 
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enunents  which  have  pursued  that  policy,  not  only 
in  cheapening  the  cost  of  transport,  but  in  avoiding 
the  mischiefs  of  monopoly  has  been  adduced  as  a 
reason  why  the  State  should  possess,  and  at  all  ' 
times  regulate,  this  important  branch  of  our  internal 
improvements. 

On  the  other  hand  it  has  been  urged,  that  the 
employment  of  the  great  number  of  persons  re- 
quired to  conduct  the  manifold  details  of  these 
crowded  channels  of  transportation,  would  throw 
into  the  hands  of  the  State,  an  undue  amount  of 
power  and  patronage :  and  it  is  alleged  that  this  ' 
danger  will  be  avoided,  and  the  public  conven- 
ience in  other  respects  promoted,  by  entrusting 
their  management  to  companies  of  individuals 
duly  incorporated.  It  is  also  contended,  and  es- 
pecially by  those  who  are  habitually  skeptical  as 
to  the  success  of  our  public  works,  that  the  value 
of  rail-roads  has  not  yet  been  sufficiently  tested, 
and  that  they  will  eventuaUy  fail  to  yield  results 
sufficiently  profitable  to  render  it  desirable  for  the 
State  to  construct  them  at  the  public  expense. 

The  State  has  declined,  hitherto,  to  construct 
rail-roads  on  its  own  account,  but  has  preferred 
to  commit  that  duty  to  incorporated  companies ; 
and  has  afforded  aid,  at  least,  in  one  important 
instance,  by  a  loan  of  the  public  credit,  taking  as 
securi^  a  mortgage  of  the  work.     If  a  similar 
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course  shall  be  pursued  in  respect  to  all  the 
rail-roads  which  may  stand  in  need  of  public  as- 
sistance,  and  the  interest  on  the  stock  to  be  thus 
loaned  shall  be  regularly  met  by  the  companies, 
the  treasury  will  remain  whoUy  unaffected  by  such 
measures  of  aid,  and  in  a  fiscal  point  of  yiew,  the 
State  will  experience  neither  profit  nor  loss. 

The  legislature  has  taken  care,  howeyer,  in  the 
charters  by  which  the  rail-road  companies  have 
been  incorporated,  to  reserve  the  right  ultimately 
to  take  those  works  for  public  use,  and  the  State 
may  possibly  exercise  this  right  at  some  future 
period.  The  total  cost  of  the  leading  lines  will 
not  fall  short  of  eighteen  or  twenty  miUions  of 
dollars;  but  the  State  will  find  no  difficulty,  when- 
ever it  may  see  fit  to  take  these  works,  in  making 
such  financial  arrangements  as  the  occasion  may 
demand. 

The  sum  which  the  treasury  will  require  for  the 
canals  now  in  progress,  will  be : 

1,  For  enlarging  the  Erie  canal, 

including  damages,        .     •     •    •    $15,000,000 

2.  For  the  Genessee  Valley  and  the 
Black  River  canals,  (authorized 
to  be  constructed  by  laws  pass- 
ed in  1836,)  in  addition  to  the 
amount  of  $190,920  22,  herein- 
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before  included   as  part  of  the 

State  debty  not  less  than    •    •    •        5,000,000 


$20,000,000 


For  the  two  last  mentioned  canals,  loans  have 
been  ahready  negotiated  to  the  amount  of  $2,800,- 
000,  but  the  proceeds,  (with  the  exception  of  the 
$190,920,)  have  not  yet  been  expended. 

In  addition  to  the  amount  above  stated,  it  may 
be  observed  that  sundry  projects  for  other  canals 
of  smaller  extent,  have  been  more  or  less  enter- 
tained, including  among  others,  an  extension  re- 
commended in  the  Governor's  message  in  1836, 
of  the  Erie  canal  from  Buffalo  westward  to  a 
point  on  Lake  Erie  less  obstructed  by  ice:  the 
extension  of  the  Black  River  canal  into  the  mine- 
ral districts  of  St  Lawrence  county :  the  contin- 
uation of  the  Erie  canal,  or  the  construction  of  a 
branch  from  it  to  some  proper  point  below  the 
Overslaugh :  and  some  other  extensions  of  exist- 
ing works.  If  any  considerable  portion  of  these 
projects  should  be  carried  into  execution,  the  cost 
will  not  probably  fall  short  of  $5,000,000. 

The  connexion  which  it  is  proposed  to  effect 
by  means  of  a  ship  canal  between  Lake  Erie  and 
Lake  Ontario,  has  been  excluded  from  the  above 
estimate,  under  the  belief,  that  a  work  so  interest* 
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ing  and  important  in  a  military  point  of  view,  will 
be  constructed  at  the  expense  and  under  the  au- 
thori^  of  the  general  government* 

It  thus  appears : 
1.  That  the  amount  which  the  State  must  expend 
under  existing  laws,  for  the  enlargement  and 
construction  of  canals  already  commenced,  will 

•be $20,000,000 

3.  That  the  amount  to  be  paid  from 
time  to  time,  for  taking  rail-roads 
for  public  use,  whenever  the  State 
shall  find  it  beneficial  to  the  pub- 
Uc  interests  to  do  so,  may  be  from 
ten  to  twenty  milUons^  according 
to  the  extent  of  the  works  to  be 
selected :  or  say  •  •  •  .  .  $15,000,000 
3*  That  the  amount  to  be  hereafter 
authorized  for  extensions  of  the 
present  canals,  may  be     •     •      •    $5,000,000 


Making  a  total  of     •    •     •     .    •    $40,000,000 


It  is  not,  however,  to  be  inferred  that  the  com- 
mittee intend  by  stating  the  above  sums  to  recom- 
mend an  expenditure  to  the  amount  of  forty  mil- 
lions upon  our  public  works.  It  is  certain  that, 
under  existing  laws,  at  least  one  half  of  that  sum 
must  be  so  expended;  but  whether  any  portion  of 


Digitized  by  VjOOQIC 


41 


the  residue  will  be  appropriated,  will  of  course  de* 
pend  upon  the  views  of  the  present  and  succeeding 
Legislatures.  They  wish  merely  to  be  understood, 
that  if  the  Legislature  from  time  to  time  shall  see 
fit  to  expend  that  sum,  it  may  be  safely  borrowed,  , 
without  imposing  any  burthens  upon  the  people ; 
and  that  if  the  views  of  the  Canal  Commissioners, 
as  to  the  future  revenues  of  the  canal,  are  correct, 
the  whole  amount,  within  thirty  years,  may  be  re* 
imbursed,  and  added  to  the  productive  property  of 
the  State.  It  is  not  improbable  that  those  who 
are  in  the  habit  of  decrying  our  public  works,  may 
assert  that  a  debt  is  to  be  incurred  to  an  alarming 
amount,  to  be  handed  down  as  a  grievous  burthen 
to  all  future  generations :  and  yet,  in  truth,  we  shall 
only  hand  down  what  our  fathers  have  transmitted 
to  us,  public  works,  paid  for  and  free  from  debt, 
and  themselves  affording  the  means  of  still  further 
augmenting  the  power  and  wealth  of  those  who 
are  to  foUow  us. 

Nor  will  this  event.be  deemed  at  all  improba- 
ble, when  we  reflect  that  within  the  last  twenty 
years  the  canals  have  come  down  to  us  free  from 
debt,  and  worth  more  than  twenty  millions.  Actual 
experience  has  thus  familiarized  us  with  the  certain 
operation  of  an  excess  of  revenue  in  extinguishing  a 
debt  created  for  public  works, — but  for  the  sake  of 
presenting  the  subject  in  a  more  perspicuous  form, 
an  arithmetical  table  is  subjoined, — -exhibiting  the 
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progress  of  a  debt  within  the  next  ten  years,  to  the 
extent  of  forty  millions ;  and  then  the  successiye 
stages  by  which  it  will  reach  its  final  extinguish- 
ment. 

In  respect  to  that  part  of  the  annual  report  of 
the  Comptroller  of  this  State  on  the  finances  re- 
ferred to  the  consideration  of  the  committee,  which 
suggests  the  expediency  of  levying  a  tax  for  the 
purposes  of  the  treasury,  they  are  compelled  to 
state  that,  in  their  judgement,  no  necessity  exists 
for  that  measure.  They  are  aware  that,  from  the 
year  1827,  when  the  report  of  Mr.  Wright  an- 
nounced to  the  public  that  internal  improrements 
could  only  be  sustained  by  direct  taxation,  down 
to  the  present  time,  our  fiscal  officers  have  habitu- 
ally urged  upon  the  Legislature  the  necessity  of 
resorting  to  that  method  of  levying  money  for  the 
use  of  the  State.  It  is  not  without  diffidence,  that 
the  committee  feel  themselves  compelled  whoUy 
to  dissent  from  the  experienced  individuals  who, 
for  the  last  ten  years,  have  controlled  our  pubUc 
afiairs ;  but,  after  a  laborious  and  careful  investiga- 
tion, they  have  been  unable  to  discover  any  reason 
why  such  a  mode  of  raising  money  should  have 
been  recommended.  In  the  opinion  of  the  com- 
mittee there  is  no  possible  ground  upon  which  a 
tax  could  be  justified.  The  treasury  is  full  and 
needs  no  replenishing :  and  ample  means  are  pro- 
vided for  meeting  the  future  engagements  of  the 
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State.  Under  such  circumstances,  to  subject  the 
people  to  the  burden  of  a  direct  tax,  would  be 
equally  unwise  and  unnecessary. 

It  is  stated,  however,  by  the  Comptroller,  and 
the  fact  has  been  repeatedly  urged  in  other  offi- 
cial communications,  that  Mr.  Jefferson  lays  down 
the  rule  that  a  goyemment  disposed  to  cherish  its 
credit  <<  should  never  borrow  a  dollar  without  lay- 
ing a  tax  in  the  same  instant  for  paying  the  inte» 
rest  annually,  and  the  principal  in  a  given  time.'' 
But  the  maxim  is  not  sound,  to  the  extent  to  which  it 
is  thus  attempted  to  be  applied.  It  will  be  recollected 
that  Mr.  Jefferson  lived  in  a  period  of  war  and 
wasteful  expenditure ;  and  in  speaking  of  the  c<m« 
sequences  of  pubUc  debt,  he  doubtless  intended  to 
refer  to  expenditures  upon  objects  not  of  them- 
selves yielding  a  pecuniary  return — such  as  the 
public  defence,  the  protection  of  commerce,  or 
the  expenses  of  the  civil  administration.  No  rea« 
son  can  possibly  exist  for  extending  the  rule  to 
debts  incurred  for  public  works,  themselves  pro- 
ducing an  income  equivalent  to  the  interest ;  nor 
is  it  absolutely  requisite  that  such  revenue  shall 
be  received  ^^  in  the  same  instant  **  in  which  the 
debt  is  created,  provided  that  it  will  be  realized 
within  a  reasonably  moderate  period.  It  may,  in- 
deed, be  admitted,  that  when  such  result  is  pro- 
blematical, or  only  to  be  realized  at  a  remote 
period,  the  tax  Ought  to  be  laid  when  the  work  is 
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eommenced  {  provided  always  that  the  govenunent 
possesses  no  other  pecuniary  means  of  paying  the 
interest.  But  then  it  must  be  shown  that  no  such 
auxiUary  resources  are  possessed,  for  otherwise 
there  could  be  no  necessity  for  levying  money  by 
tax  for  the  mere  purpose  of  preserving  pecumary 
funds  which  could  be  more  directly  and  economi-* 
cally  Implied  to  the  object  in  question.  And  this 
is  the  view  which  the  Legislature  has  taken  of  thiB 
qoestioii^  from  the  year  1826,  when  the  State  tax 
was  discontinued,  down  to  the  present  moment* 
Although  annually  urged  to  levy  a  tax,  they  have 
annually  refused :  but  have  seen  fit  to  rely  on  the 
{revenues  from  the  public  works,  to  meet  the  de- 
nftands  on  the  treasury.  The  result  has  shown 
ibat  they  were  right ;  for  although  the  State  since 
]L835|  haB  expended  in  constructing  lateral  canals 
the  sum  of  $3,364,304,  it  has  still  remaining  ai| 
jaimual  surplus  revenue  of  nearly  $800,000 ;  and 
Itfi  people  are  free  from  taxation. 

Without  pretending,  therefore,  to  detract  from 
the  general  authority  of  the  maxim  thus  quoted,  it 
pmy  be  claimed  that  our  own  experience  has  showi) 
it  to  be  inaccurate,  when  applied  to  debts  created 
for  works  of  internal  improvement.  In  truth,  it  is 
hardly  credible  that  Mr.  Jefferson  ever  intended 
thus  to  apply  it ;  but  if  he  did,  it  only  shows,  what 
his  inereduUty  in  respect  to  the  Erie  canal  had 
sufficiently  testified,  that  enterprises  of  that  cha^ 
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racter  had  not  occupied  his  most  deliberate  at- 
tention. 

It  will  be  perceived  that  the  very  foundation 
upon  which  the  financial  calculations  of  the  com- 
mittee are  based,  is  the  estimate  of  the  Canal 
Commissioners  submitted  to  the  Legislature,  in 
which  they  state  that  the  Erie  canal,  within  a  few 
years  after  its  enlargement,  will  produce  an  an- 
nual revenue  of  $3,000,000.  The  importance  of 
verifying  the  accuracy  of  this  estimate  will  be  evi- 
dent, as  any  material  error  would  lead  to  the  most 
injurious  consequences.  The  inquiry  has  neces- 
sarily embraced  details  of  unusual  magnitude,  but 
having  subjected  them  to  a  careful  scrutiny,  the 
c<Hnittee  state  succinctly,  the  reasons  why,  in  their 
opinion,  that  estimate  is  entitled  to  reUance^ 

The  steady  progress  of  population  and  wealth  of 
that  portion  of  our  own  State  which  is  tributary  to 
the  canal,  needs  little  remark.  Whether  owing 
to  the  growth  of  the  country  on  its  immediate 
borders — or  to  the  influence  of  the  lateral  canals, 
in  swelling  its  commerce, — the  tables  of  tonnage 
exhibit  a  rate  of  increase  which  will  probably  be 
maintained  for  many  years.  Although  the  con- 
tribution thus  furnished  by  the  State  to  the  reve- 
liues  of  the  canal,  at  the  present  time  is  large,  (for 
two-thirds  of  the  whole  of  its  tolls  are  now  drawn 
fiNMD  the  trade  of  our  own  people,)  yet  the  amount 
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beccmies  relatiyely  unimportant,  when  compared 
with  the  enormous  results  we  are  hereafter  to  de- 
rive from  our  commerce  with  the  west.  Let  us 
then  advert  briefly  to  the  present  extent  and  fu- 
ture progress  of  that  commerce,  and  the  probable 
effect  which  it  is  hereafter  to  produce  upon  our 
fiscal  affairs. 

The  western  termination  of  the  Erie  canal  looks 
out  upon  Lake  Erie,  the  most  southerly  and  centred 
of  the  great  chain  of  navigable  lakes,  which  stretch- 
es far  into  the  interior  from  our  western  boundary. 
Around  these  inland  seas,  a  cluster  of  five  powerful 
States  is  rapidly  rising.  The  territory  which  they 
c<»nprise,  and  which  is  to  become  tributary  to  the 
canal,  embraces  that  great  area,  extending  from 
the  lakes  on  the  north  to  the  Ohio  on  the  south, 
and  from  the  western  confines  of  this  State  to  the 
upper  Mississippi,  and  containing  280,000  square 
miles.  To  measure  its  extent  by  well  known  ob- 
jects, it  is  fifteen  times  as  large  as  that  part  of 
the  State  of  New-York,  west  of  the  county  of 
Oneida — nearly  twice  as  large  as  the  kingdom  of 
France  —  and  about  six  times  as  extensive  as  the 
whole  of  England.  It  contains  180  millions  of 
acres  of  arable  land,  a  large  portion  of  which  is 
of  surpassing  fertility. 

The  productive  power  of  this  region,  and  its 
capability  bf  supplying  tonnage  for  export,  are 
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greatly  strengthened  by  the  facilities  which  it  en- 
joys for  cheap  and  easy  transportation.  In  this 
respect,  no  country  on  the  face  of  the  globe  enjoys 
greater  natural  advantages ;  for  it  is  nearly  encir* 
cled  by  navigable  waters ;  and  its  broad  area  is 
intersected  in  numerous  directions  by  streams  fur« 
nishing  ample  means  of  conveyance,  while  unusual 
faciUties  for  the  construction  of  canals,  and  other 
artificial  channels  of  communication,  are  afforded 
by  the  level  and  uniform  character  of  its  surface. 

These  being  its  geographical  advantages,  it 
needs  only  the  requisite  number  of  inhabitants,  to 
fully  develope  its  agricultural  resources.  Its  pro- 
gress in  this  respect  has  been  truly  surprising*  In 
1816,  Ohio  was  the  only  organized  State  govern- 
ment within  its  limits.  In  that  year,  Indiana, 
having  obtained  the  requisite  number  of  60,000 
inhabitants,  entered  the  Union,  and  took  its  place 
by  the  side  of  Ohio.  Illinois  and  Michigan  were 
then  distant  and  feeble  territories,  with  a  few  set- 
tlers thinly  scattered  over  their  broad  surface; 
while  Wisconsin,  unknown  even  by  name,  was  an 
undistinguished  portion  of  the  great  North-Westem 
territory.  In  the  brief  period  of  twenty-one  years, 
such  has  been  the  influx  of  population  into  this 
great  district,  that  Ohio,  the  eldest  member  in  this 
brotherhood  of  nations,  now  numbers  1,400,000 
inhabitants ;  Indiana  upwards  of  600,000 ;  Illinois 
and  Michigan,  (both  of  whom  have  organized  their 
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governments  and  come  into  the  Union,)  700,000 ; 
while  west  of  lake  Michigan,  not  only  is  Wisconsin 
rapidly  rising,  but  even  beyond  the  iq>per  Missis*- 
sippi,  30,000  citizens  hare  already  laid  the  founda- 
tion  of  yet  another  State.  Such  is  the  onward 
march  of  this  population,  that  the  amount  of  its 
annual  increase  alone  exceeds  in  number  the  white 
inhabitants  of  ten  of  the  States  of  the  Union.  The 
population  already  embraced  within  the  district  in 
question,  falls  little  short  of  three  millions^  and  if 
the  same  rate  of  progress  shdl  be  maintained  for 
the  twelve  years  next  to  come,  by  the  year  1850 
it  will  exceed  six  millions. 

The  peculiar  activity  and  energy  of  these  peo- 
ple, and  their  power  most  rapidly  to  develope  the 
resources  of  the  broad  domain  which  they  inhabit, 
are  also  worthy  of  consideration,  in  estimating  the 
eventual  extent  of  their  trade.  They  probably  pos* 
sess  a  greater  aggregate  power  of  production  than 
any  other  portion  equally  numerous  of  the  human 
race.  Their  population  is  made  up  almost  exclu- 
sively of  the  young,  the  resolute,  the  vigorous,  and 
the  intelligent,  who  have  gone  from  the  more 
crowded  conmiunities  in  the  eastern  and  middle  por- 
tions of  the  Union,  to  seat  themselves  around  this 
chain  of  waters,  and  there  build  up  an  empire.  They 
have  taken  with  them  the  laws,  the  habits,  the  lan- 
guage, and  the  institutions,  civil  and  religious,  of 
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their  parent  States,  but  above  all,  they  have  carried 
into  that  vast  field,  an  honest  love  of  labour,  and 
in  the  very  act  of  organizing  their  governments, 
tiiey  testified  their  willingness  to  exert  and  rely  on 
their  own  energies^  by  prohibiting  slavery  forever, 
throughout  all  their  limits. 

This  group  of  inland  States  has  two  outlets  for 
its  trade  to  the  ocean ;  one  by  the  Mississippi  to 
the  Gulf  of  Mexico ;  the  other  through  Lake  Erie 
and  the  navigable  communications  of  this  State  to 
the  Atlantic.  Whether  it  be  attributable  to  simi- 
ferity  of  origin,  of  laws,  or  of  habits,  or  to  ties  of 
ccmsanguinity,  or  superior  salubrity  of  climate,  this 
people  evidently  prefer  the  market  on  the  Atlantic, 
and  they  are  making  prodigious  efforts  to  reach  it. 
Three  great  canals,  (one  of  them  longer  than  the 
Erie  Canal,)  embracing  in  their  aggregate  length 
about  one  tfaoiisand  miles^  are  to  connect  the  Ohio 
with  Lake  Erie,  while  another  deep  and  capacious 
ehanneV  ^ccavated  for  nearly  thirty  miles  through 
•olid  rock^  unites  Lake  Michigan  with  the  navi- 
gable waters  of  the  UUnois.  In  addition  to  these 
broad  avenues  of  trade,  they  are  also  constructing 
Uiiea  of  rail^roads,  not  less  than  1,500  miles  in 
extent,  in  order  to  reach  with  more  ease  and  speed, 
the  lakes,  through  which  they  seek  a  conveyance 
to  the  sea-board.  The  undaunted  resolution  of 
this  energetic  race  of  men  is  strikingly  evinced  by 
the  facty  that  the  cost  of  the  works  which  they 
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have  thus  undertaken,  (and  most  of  which  are  id 
actual  progress)  will  exceed  forty-eight  milliom 
of  dollars  —  a  sum  far  exceeding  all  that  New- 
York,  with  two  millions  of  inhabitants,  and  two 
hundred  years  of  accumulated  wealth,  has  ever 
attempted.  The  circumstance,  moreover,  is  par- 
ticularly important,  that  the  pubUc  works  in  each 
of  these  widespread  states  are  arranged  on  a  har- 
monious plan,  each  having  a  main  line  supported 
and  enriched  by  lateral  and  tributary  branches, 
thereby  bringing  the  industry  of  their  whole  peo- 
ple into  prompt  and  profitable  action,  while  the 
systems  tliemselves  are  again  united  on  a  grander 
scale,  in  a  series  of  systems,  comprising  an  aggre- 
gate length  of  more  than  2,500  miles,  with  lake 
Elrie  as  its  common  centre. 

The  various  portions  of  this  vast  work  are  now 
in  a  train  of  rapid  construction.  Indiana  alone  has 
6,000  men  in  her  employ ;  and  Ohio,  IlUnois,  and 
Michigan  are  making  correspondent  efibrts ;  so 
that  it  may  be  confidently  predicted  that  within 
seven  years  from  this  time,  the  whole  inland  trade 
of  that  broad  region  around  the  lakes,  will  crowd 
the  entrance  of  the  Erie  canal  on  its  way  to  the 
Atlantic. 

It  will  at  once  be  obvious,  that  the  whole  of 
the  tonnage  thus  to  be  furnished  by  these  com- 
munities, whatever  may  be  its   bulk,    will  pay 
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to  our  treasury  a  transit  du^  for  the  whole  length 
of  the  canal ;  and  will  therefore  yield  a  revenue 
twice  as  large  as  an  equal  quantity  of  products 
from  the  districts  of  our  own  State,  mid-way  be- 
tween the  Lakes  and  the  Hudson. 

And.  what  will  be  the  amount  of  th's  tonnage, 
and  by  what  standard  shall  we  measure  it  ? 

If  we  take  the  area  and  the  products,  and  the 
population  of  our  own  State  as  a  guide,  we  fall 
far  short ;  and  even  if  we  resort  to  more  populous 
nations  —  if  we  select  England  or  France,  and 
compare  their  productive  power  with  that  of  this 
youthful  and  rapidly  increasing  race,  the  parallel 
will  not  be  complete ;  for  a  much  smaller  proportion 
of  the  inhabitants  of  those  kingdoms  is  devoted  to 
agricultural  pursuits ;  nor  is  their  inland  commerce 
wholly  concentrated  within  any  single  channel. 

But  we,  fortunately,  possess  an  adequate  and 
appropriate  standard  in  the  Mississippi  river,  the 
great  rival  and  competitor  of  the  Erie  canal,  with 
which  it  is  destined  hereafter  to  hold  divided  sway 
over  the  vast  trade  of  the  west.  The  number  of 
inhabitants  who  at  present  employ  that  stream  and 
its  tributaries,  for  the  purpose  of  conveyance,  is 
scarcely  five  millions,  and  yet  the  amount  which 
they  paid  during  the  last  year  for  transportation 
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on  its  waters,  waB  between  eight  and  nine  millions 
of  dollars. 

The  momentous  question,  whether  the  tonnage 
of  the  inland  district  under  examination  is  to  seek 
the  Atlantic  through  the  Erie  Canal,  or  descend 
the  Mississippi  to  the  Gulf  of  Mexico,  is  mainlj 
to  depend  upon  the  comparative  cost  of  transport- 
ation. But  when  we  consider  the  circuitous  course 
of  the  Mississippi,  the  loss  of  time  in  ascending 
its  strong  current,  and  the  greater  n^idily  of 
communication  presented  by  the  Atlantic  route; 
when  we  advert  moreover  to  the  ample  volume 
and  trifling  lockage  of  the  enlarged  canal;  and 
especially  when  we  estimate  the  commercial  effects 
of  the  navigable  passage  opened  by  the  Hudson 
through  the  Alleghany  ridge;  we  shall  perceive 
that  when  the  artificial  communications  thus  con- 
centrating upon  Lake  Erie  shdl  be  put  in  full 
operation,  the  cost  of  transporting  agricultural 
products  from  the  interior  of  this  district  will  not 
materially  vary,  whether  carried  to  the  Atlantic  or 
the  Gulf  of  Mexico.  The  inference,  then,  may 
safely  be  drawn,  that  whenever  a  population  of 
five  millions  around  these  western  watery  shall 
resort  to  the  Erie  canal  for  the  means  of  convey- 
ance, they  will  supply  it  with  an  amount  of  tonnage 
equally  great  with  that  now  transported  on  the 
Mississippi  by  an  equal  number  of  inhabitants. 
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It  is  estimated  that  the  ydue  of  agricultural  pro* 
ducts  which  annually  descend  the  Mississippi  and 
its  tributaries,  has  already  reached  |70,000,000« 
The  value  of  the  property  transported  on  the  ca- 
nals of  the  State  of  New-York,  during  the  year 
1836,  is  shown  by  official  tables  to  be  $67,000,000. 
Of  that  amount,  it  may  be  estimated  that  $50,000,000 
consisted  of  property  belonging  exclusively  to  a 
portion  of  the  population  of  this  State  not  exceed- 
ing a  million  and  a  half  in  number,  being  at  the 
rate  of  $33  33  for  each  inhabitant ;  and  that  the 
amount  which  they  paid  for  its  transportation  ex- 
ceeded two  millions  of  doUars.  If  the  same  scale 
of  production  and  consumption  shall  be  assumed 
for  the  population  of  the  district  in  question,  (and 
no  reason  is  perceived  why  it  should  not  be,)  the 
six  millions  of  inhabitants  in  the  west  who  will  re- 
sort to  the  Erie  canal  for  the  means  of  convey- 
ance, will  furnish  tonnage,  in  exports  and  imports, 
of  at  least  $200,000,000  in  value.  The  experience 
of  other  nations  will  show  that  this  amount  is  not 
over-estimated.  The  food  alone  produced  in  Eng- 
land in  the  year  1835,  by  an  agricultural  popu- 
lation of  about  eight  millions,  was  valued  by  their 
political  economists  at  $604,000,000 ;  while  that  of 
France  was  ascertained  by  its  Minister  of  Finance 
to  be  5,237,000,000  of  francs,  or  $980,000,000. 

But  there  are  pecuUar  reasons  why  the  propor^ 
tion  of  agricultural  exports  of  this  great  inland 
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population  should  far  exceed  that  of  other  nations* 
The  exuberance  of  their  soil,  the  salubrity  of  their 
climate,  and  the  cheapness  of  their  lands,  (arising 
from  the  vast  supply  within  their  limits)  will  ena- 
ble them  always  to  furnish  food  to  every  other 
portion  of  the  continent,  on  more  advantageous 
terms  than  it  can  be  elsewhere  produced.  Labour 
there  reaps  its  best  reward,  and  harvests  of  an 
hundred  fold  repay  its  exertions ;  and  such  is  the 
superior  productiveness  of  this  region,  that  when 
the  completion  of  its  great  series  of  pubUc  works 
shall  bring  a  bushel  of  wheat  on  the  plains  of  In- 
diana within  a  few  cents  in  price  of  a  bushel  in 
New-England,  its  production  in  New-England  must 
cease.  The  same  cause  will  probably  operate  to 
change  the  culture  of  portions  even  of  our  own 
State ;  for  the  unequalled  fertility  of  the  West  will 
always  enable  it  to  supply  those  products  requir- 
ing richness  of  soil  with  a  less  amount  of  labour, 
and  consequently  at  a  cheaper  rate,  than  they  can 
be  produced  within  our  own  borders. 

The  consequences  then  of  perfecting  these  sys- 
tems of  intercommunication  will  inevitably  be  a  dis- 
tribution of  labour,  on  a  grand  scale,  throughout  the 
whole  northern  part  of  the  continent :  the  maritime 
portions  engrossing  the  active  pursuits  of  naviga- 
tion, commerce,  and  manufactures,  while  this  cen- 
tral group  of  agricultural  States  will  become  the 
common  granary  of  the  Union,  and  discharge  the 
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important  duty  of  supplying  subsistence  to  all  the 
surrounding  communities.  Indeed  they  have  begun 
even  now  to  perform  that  office.  The  Tallies  of  the 
Miami,  the  Wabash,  and  the  Uhnois,  are  already 
pouring  out  their  overflowing  riches  upon  the  cotton 
planting  States  below ;  and,  although  their  power  of 
exportation  has  hitherto  been  kept  in  check  by  their 
rapid  increase  in  numbers,  yet  it  is  stated,  that  du- 
ring the  last  season,  exports  amounting  in  value  to 
15  or  20,000,000  of  dollars  descended  the  Missis- 
sippi and  its  tributaries,  from  that  part  of  the  val- 
ley north  of  the  Ohio,  and  constituting  a  portion 
of  the  great  district  in  question.  Nor  is  this  de- 
scending stream  of  trade  wholly  withdrawn  from 
our  own  channels  of  conveyance,  for  its  proceeds 
find  their  way  by  a  circuitous  course  through  the 
cands  of  New- York,  and  in  that  form  swell  the  re- 
venues of  the  treasury : — and  the  fact  will  strikingly 
illustrate  the  value  of  the  Union,  in  binding  in  bonds 
of  mutual  benefit  all  our  commercial  interests,  both 
foreign  and  domestic,  and  in  animating  every  por- 
tion of  our  various  industry,  that  the  food  thus  ex- 
ported from  the  inmost  recesses  of  the  West  —  ex- 
changed for  cotton  at  the  mouth  of  the  Mississip- 
pi—  exported  in  that  form  to  the  workshops  of 
Europe — again  exchanged  for  their  fabrics,  and 
brought  home  by  our  shipping  to  the  seaports  of 
the  north,  —  is  at  last  retinmed  through  the  Erie 
canal  to  the  luxuriant  vallies  from  which  it  first 
or^pnated ;  thus  revolving  through  the  whole  circle 
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of  our  widespread  commerce.  It  is  only  when 
we  view  the  Erie  canal  as  one  of  the  mighty  seg- 
ments of  that  vast  circle,  that  we  can  rightly 
estimate  the  importance  and  grandeur  of  its  con- 
nexions. 

It  is  necessary  also  to  be  apprized  of  the  course 
of  this  trade,  in  order  to  explain  the  disparity  in 
value  which  will  always  exist  between  the  des- 
cending and  the  ascending  cargoes.  The  amount 
of  merchandise  now  sent  into  the  Western  States 
very  far  exceeds  that  of  their  products  reaching 
the  Atlantic  sea-board.  An  additional  reason  ex- 
ists, it  is  true,  for  this  diflference.  The  flood  of 
emigration  which  has  poured  into  that  portion  of 
the  country  has  temporarily  produced  so  great  a 
disproportion  between  its  consuming  and  produc- 
ing classes,  that  they  have  scarcely  been  able  to 
obtain  an  adequate  supply  of  food  even  from  their 
own  exuberant  soil.  Population  has  outstripped 
production  :  so  that  their  agricultural  products,  in- 
stead of  seeking  a  market  in  the  eastern  portions 
of  the  Union,  have  been  sent  westward  in  large 
quantities  into  the  upper  lakes ;  and  such  is  the 
movement  which  animates  all  that  region,  tfaaf 
more  than  four  hundred  vessels,  during  the  last 
year,  reached  the  port  of  Chicago,  at  the  south- 
ernmost extremity  of  Lake  Michigan.  So  long 
as  this  great  influx  of  population  shdl  continue, 
the  ci^acity  of  these  interior  States  to  so^fly 
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tonnage  for  the  Erie  canal  will  be  necessarily 
diminished^  but  the  effect  will  be  only  to  augment 
more  enormously  their  eventual  power  of  expor- 
tation ;  and  thus  the  present  temporary  check  is 
but  adding  increased  energy  to  those  causes,  which 
are  operating  with  concentrated  force  to  swell  our 
future  commerce. 

The  progress  in  population  of  that  portion  of 
this  inland  territory,  immediately  adjacent  to  the 
lakes,  has  been  three  times  as  great  as  its  pro- 
gress in  the  portion  adjacent  to  the  Ohio.  Tht 
ratio  of  increase  in  the  former,  between  the  years 
1820  and  1830,  (as  shown  by  the  census,)  was 
130  per  cent»,  and  in  the  latter,  only  44  per  cent ; 
and  the  comparative  rates  since  that  time  have 
not,  probably,  lessened.  And  this  circimistance 
explains  why  so  large  a  surplus  should  have  been 
furnished  for  exportation  from  the  section  near 
the  Ohio,  in  comparison  with  that  which  has 
hitherto  found  its  way  from  the  lakes  into  our 
canals.  The  total  amount  of  tolls,  realized  by 
our  treasury  in  the  year  1836,  from  property  pass- 
ing to  and  from  the  country  surrounding  the  lakes, 
was  only  $385,000,  or  less  than  one-twentieth  part 
of  the  sum  paid  annually  for  transportation  on  the 
Mississippi,  and  its  confluents.  To  fix  the  pre- 
cise period  when  the  population,  now  swarming 
into  this  district,  will  reach  the  point  when  their 
power  of  furnishing  products  for  exportation,  wiU 
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fully  exhibit  itself,  is,  of  course,  impracticable. 
The  same  causes  which  operate  to  diminish  their 
exports,  now  that  their  population  has  reached  to 
three  millions,  may  not  be  wholly  removed,  when 
its  numbers  shall  be  doubled,  but  it  may  be  confi- 
dently predicted,  that  before  that  time  they  will  be 
so  firmly  seated  on  their  productive  soil,  as  to  be 
able  to  supply  a  vast  surplus  of  food  for  export. 

The  population  of  the  western  poition  of  our 
own  State  still  continues  to  increase  with  consid- 
erable rapidity,  but  it  nevertheless  furnishes  an  an- 
nual export  of  at  least  $20,000,000  in  value.  By 
the  year  1845,  the  States  of  the  West,  surrounding 
the  lakes,  will  hold  the  same  relative  position  in 
respect  to  the  whole  of  the  Erie  canal,  which  the 
counties  of  New- York,  west  of  the  Seneca  lake, 
now  bear  to  that  part  of  the  line  east  of  Utica. 
Our  trade  will  then  be  measured,  not  by  coun- 
ties, but  by  sovereign  States,  themselves  contain- 
ing their  fifty  counties ;  and  our  revenues,  no 
longer  dependent  on  the  villages  and  townships 
scattered  along  the  borders  of  the  canal,  will  be 
drawn  from  the  wide-spread  and  populous  com- 
munities, inhabiting  the  broad  expanse  between 
the  Ohio  and  the  Lakes. 

We  obtain,  then,  the  following  facts,  by  which 
to  guide  the  present  inquiry :  — 

That  the  value  of  the  tonnage,  annually  trans- 
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ported  on  the  canals  of  this  State,  being  $67,634,- 
000,  and  the  tolls  paid  being  $,1,614,000,  the  rate 
of  toll  is  about  2  ^^  per  cent,  on  the  value  of  the 
tonnage :  — 

That  this  rate  increasing  according  to  the  dis- 
tance from  tide  water,  of  the  place  from  and  to 
which  the  tonnage  is  transported,  the  rate  paid  on 
the  western  section  of  the  Erie  canal,  is  proba- 
bly as  high  as  four,  or  even  five  per  cent. : — 
(The  present  toll  of  32  cents  on  a  barrel  of  flour 
worth  $8,  passing  the  whole  length  of  the  canal, 
is  4  per  cent.,  or  5  per  cent.,  if  valued  at  $6 : — ) 

That  the  rate  of  toll,  on  commodities  passing 
to  and  from  the  States  west  of  Bufialo,  may  there- 
fore be  safely  assumed  to  be  equal  to  at  least  7tM 
per  cent,  on  their  value ;  and  it  is  behoved,  that 
the  interests  of  the  State  wiU  not  require  a  reduc- 
tion of  the  toUs  below  that  rate :  — 

That  a  population,  within  this  State,  of  one 
million  and  a  half  of  inhabitants,  furnished  a  ton- 
nage of  $50,000,000  to  the  canals,  —  and  that, 
therefore,  the  population  of  the  States  in  question, 
when  it  shall  amount  to  six  millions,  can  furnish 
a  tonnage  of  $200,000,000.  It  may,  however,  be 
allowed,  that  a  considerable  portion,  and  perhaps 
two  fifths  of  their  exports,  will  continue  to  descend 
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the  Mississippi  and  its  tributaries,  and  that  one 
fifth  of  their  imports  may  ascend  that  stream. 

We  shall  then  have  these  results : 

Descending  cargoes,  after  deduct- 
ing two  fifths,       $60,000,000 

Ascending  cargoes,  after  deduct- 
ing one  fifth,   .......      80,000,000 


.    Total  trade,    .    .    .  $140,000,000 

At  the  present  rates  of  toll,  say  at  four  per 
cent*,  this  trade  would  yield  an  annual  reyenue  to 
our  treasury  of  $5,600,000 ;  and  if  reduced  to  two 
per  cent^  it  would  yield  $2,800,000 ;  and  eren  at 
one  per  cent.,  (equal  to  2  cents  only  on  a  bushel 
of  wheat)  it  would  yield  $1,400,000. 

The  evidence  furnished  by  these  facts  has  there- 
fore satisfied  the  committee,  that  the  estimate  of  the 
Canal  Commissioners,  that  the  tolls  of  the  Erie  ca- 
Md  when  enlai^ed  will,  at  the  present  rates,  pay  wa^ 
nnallj  three  miUions  of  dollars,  and  that  one-half 
of  that  sum  will  be  received  from  property  passing 
to  and  from  other  States,  is,  to  say  the  least,  not 
4Bzaggerated. 

It  will  be  observed,  that  many  of  the  views 
which  are  above  taken  of  the  future  magnitude  of 
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our  inland  commerce,  will  be  applicable  to  the 
two  lines  of  rail-road  which  are  to  trayerse  our 
territory  from  the  Hudson  to  Lake  Erie.  The 
inmiense  effects  which  these  wonder-working  in- 
struments of  commerce  are  to  produce  in  securing 
the  trade  of  the  West  to  the  Atlantic  States,  and 
in  binding  the  most  distant  portions  of  our  country 
in  bonds  of  beneficial  intercourse,  would  furnish, 
upon  the  proper  occasion,  a  subject  of  interesting 
and  profitable  inquiry.  Nor  need  it  be  apprehended 
tibat  they  will  affect  injuriously  our  fiscal  interests, 
— for  so  far  from  lessening  the  commerce  of  the 
canals,  they  will  more  probably  serve  to  secure 
and  increase  it,  by  affording  the  means  of  rapid 
transportation  for  property  and  persons,  during 
diose  winter  months  in  which  their  navigation  is 
impeded,  and  thereby  preventing  the  diversion 
into  other  channels  of  those  more  bulky  pro- 
ducts which  furnish  to  canals  their  most  lucrative 
revenues. 

Regarding  the  event  as  not  improbable,  that  the 
State  at  no  distant  period  will  take  these  ^eat 
thoroughfares  of  trade  and  travel  as  public  pro- 
perty, and  that  they  are  eventually  to  become  a 
pOTtion  of  our  system  of  public  works,  of  which 
all  the  parts  will  mutually  sustain  and  strengtimi 
each  other,  — the  growth  of  the  West  in  swelling 
their  revenues  is  by  no  means  a  matter  of  indiffer- 
ence to  the  pubUc  treasury. 
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The  committee  will  not  trespass  upon  the  at- 
tention of  the  House,  by  expatiating  upon  the 
grandeur  of  the  prospect  which  would  open  upon 
us,  were  we  to  look  beyond  the  brief  period, 
which  the  present  view  has  embraced.  It  is  for 
the  philanthropist  and  statesman,  to  indulge  those 
feehngs  of  honest  hope  and  patriotic  pride,  which 
cannot  but  arise,  in  contemplating  the  mighty 
realities  which  the  future  has  in  store.  The  duty 
which  the  present  occasion  has  required  of  the 
committee,  has  been  of  a  more  practical  charac- 
ter. They  have  attempted  honestly,  perhaps  over 
zealously,  to  show  that  our  own  noble  State  is 
neither  ruined  nor  bankrupt,  —  that  it&  treasury 
is  neither  impoverished  nor  exhausted,  —  and  that, 
however  impeded  in  its  progress  by  a  narrow  po- 
licy which  would  retard  its  growth,  undervalue  its 
strength,  and  stifle  its  energies,  it  is  yet  vigorous 
and  erect,  and  able  to  move  onward  with  a  giant's 
power.  They  have  sought  to  show  that  the  foun- 
dations of  our  prosperity  are  deeply  laid ;  that  our 
resources  are  manifold,  and  that  they  will  prove 
adequate  to  any  efforts  which  our  government  may 
make,  to  promote  the  prosperity,  reward  the  in- 
dustry, or  stimulate  the  enterprise  of  our  citizens, 
whether  occupying  the  fair  and  fruitful  plains  of 
the  west,  —  tlie  forests  and  mines  of  the  north, — 
or  the  sunny  slopes  and  fertile  valUes  of  our  south- 
em  and  midland  districts. 
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Thej  will  not  attempt  to  measure  the  conse* 
qaences  which  the  completion  of  a  great  and  har- 
monious system  of  intercommunication,  extending 
into  the  utmost  recesses  of  the  interior,  and  con- 
centrating within  our  borders  the  trade  of  the 
most  populous  portion  of  the  continent,  will  pro- 
duce, in  augmenting  the  aggregate  riches  of  our 
State ; — in  covering  its  surface  with  opulent  cities ; 
—  in  swelling  its  commercial  marine; — in  secur- 
ing its  poUtical  supremacy;  —  and  in  enlarging, 
in  all  respects,  its  prosperity,  power,  and  glory. 
Nor  will  they  seek  to  compute  the  pecuniary  re- 
sults which  this  vast  and  ever  increasing  stream  of 
inland  trade,  flowing  through  our  territory  for  all 
future  time,  will  produce  in  augmenting  the  wealth 
of  its  commercial  metropolis.  The  history  of 
Venice,  in  its  palmiest  days,  stretching  her  long 
line  of  islands  and  colonies  far  into  the  East,  and 
controlling  by  her  position  the  commerce  of  Asia, 
presents  but  a  feeble  picture  of  the  splendour  and 
riches  which  our  own  great  mart  must  eventually 
attain. 

Still  less  will  they  seek  to  span  within  their  nar- 
row arithmetic,  the  pecuniary  value  of  the  illimitable 
West  Were  they  to  state  that  from  an  assessed 
value  in  1798,  of  only  26  millions,  for  all  the  vast 
territory  west  of  the  mountains,  stretching  from 
the  Gulf  of  Mexico  to  Lake  Superior,  wealth  has 
arisen  and  been  created  within  the  short  space 
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of  for^  jears  to  the  amount  of  twelve  hundred 
millions  of  dollars,  they  would  have  attained  only 
the  first  step  in  that  long  series,  by  which  an  en^ 
pire  is  to  ascend  to  a  height  of  power  and  domin- 
ion as  yet  unequalled  in  the  history  of  our  race. 

Least  of  all  will  they  attempt  to  compute  the 
pecuniary  consequences  of  these  great  arteries  of 
trade,  in  cementing  and  preserving  the  union  of 
these  free  and  flourishing  repubUcs.  It  is  not  for 
New- York,  or  her  sons,  to  "  calculate  the  value  ^ 
of  that  sacred  bond.  But  if  we  would  catch  a 
glimpse,  however  imperfect,  of  the  gigantic  stake 
which  is  depending  on  our  prudence  and  patriot* 
ism  —  if  we  would  count  the  cost  of  ruined  cities^ 
and  desolated  fields,  —  of  our  lakes  and  rivera^ 
obstructed  by  fleets  and  fortresses  in  war,  and  by 
commercial  restrictions  stiU  more  destructive  in 
peace,  we  may  contrast  Europe  as  it  is,  convulsed 
by  centuries  of  strife,  and  broken  into  jarrii^, 
disunited,  and  discordant  conmiunities,  with  Eu* 
rope,  as  it  would  have  been,  had  its  whole  population 
been  united  like  ours,  at  the  very  origin  of  their 
governments,  under  one  common  law,  speaking  one 
common  language,  and  bound  by  one  conmion 
ccMistitution. 

Let  us  then  go  forward  in  the  broad  path  of 
doty  which  is  spread  before  us  —  and  in  riveting, 
as  now  we  may,  the  bonds  which  unite  the  mi^^ 
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members  of  this  glorious  Union,  discharge  those 
high  and  solemn  obligations  which  we  owe  not 
only  to  ourselves  and  those  who  surround  us,  but 
to  the  long  line  of  generations  who  are  to  follow 
in  after  ages. 

The  committee,  in  order  to  cany  out  the  views 
of  this  report,  wiU  prepare  a  bill,  making  the  neces-- 
sary  appropriations,  as  soon  as  their  object  and 
amount  shall  be  determined  by  the  proper  com- 
mittees, and  sanctioned  by  the  House.  In  the 
mean  time,  they  beg  leave  to  submit  the  following 
resolution : 

Resolved,  That  it  is  not  necessary  or  expedi- 
ent to  levy  a  direct  tax. 


SAMUEL  B.  RUGGLES,! 
VICTORY  BIRDSEYE, 
THOMAS  B.  COOKE, 
ABNER  LEWIS, 
March  12,  1838. 


Committee  of 

Ways  and 

Means. 


9 
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APPENDIX 

REFERRED  TO  IN  THE  REPORT* 

EstinuUe  of  the  progi'csa  of  a  State  Debt  to  the  amount  of  Forty 
Milliona  of  DoJlarSy  and  the  progressive  stages  by  which  it  wiU 
reach  its  final  extinguishment. 

It  is  deemed  safe  to  assume  that  the  aett  revenae  from  the  ca- 
nals for  the  jear  1838,  will  be  $800,000. 

It  is  also  deemed  safe  to  assume  that  such  a  nett  revenue  will 
increase  for  the  four  next  years  afWr  1888,  at  the  rate  of  $100,000 
per  annum ;  and  that  after  that  time,  to  the  end  of  the  jear  1845f 
owing  to  the  completion  of  the  ei^arged  Erie  canal,  and  other  works 
of  internal  improvement,  and  the  great  increase  of  the  commerce 
through  our  pubhc  works,  with  the  Western  States,  such  annual 
increase  will  be  $200,000  per  annum ;  and  that  after  the  year  1845, 
owing  to  the  operation  of  like  causes,  and  the  more  extended  and 
perfect  developement  of  the  commerce  and  agriculture  of  the  far 
West,  such  increase  will  be  at  the  rate  of  $300,000  per  annum, 
ontB  such  increase  shall  reach  $3,000,000  per  annum,  which 
will  be  in  the  year  1849. 

It  wiH  be  further  assumed,  diat  the  tolls  will  probably  be  so  re* 
duced,  that  the  nett  revenues  from  the  canals  will  not  exceed  the 
■aid  sum  of  {3,000,000 ;  and  that  after  the  full  completion  of  our 
internal  improvements,  the  State  may  make  such  further  reductifms 
in  the  tolls,  as  die  general  interests  and  wishes  of  its  people  mav 
require. 
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It  ifl  not  rappoeed  that  this  estunate  will  be  found  entirely  aceu- 
rate ;  or  that  the  ratio  of  gradations  of  increase  in  the  different 
years,  will  precisely  conform  to  these  assumptions.  But  inasmuch 
as  our  past  experience,  and  a  reasonable  estimate  of  our  future 
revenue,  afford  entire  assurance  that  the  estimates  thus  assumed 
for  future  years,  will  &11  below  the  actual  results,  it  is  deemed  safe 
to  proceed  upon  such  assumptions  for  the  purpose  of  the  present 
estimate. 


1.  We  will  suppose  the  State  for  the  next  ten  years  should 
borrow  four  millions  of  dollars  a  year  for  the  public  service.  The 
amount  of  debt  to  be  contracted  will  stand  as  follows :  At  the  end 
of  the  year 

1838  . 

1839  • 


1840 
1841 
1842 
1848 
1844 
1845 
1846 
1847 


$  4,000,000 

.  8,000,000 

•  12,000,000 

.  16,000,000 

.  20,000,000 

.  24,000,000 

.  28,000,000 

.  32,000,000 

.  36,000,000 

.  40,000,000 


2*  It  may  be  presumed  that  the  loans  of  the  respective  yean* 
being  in  instalments,  as  the  public  service  during  the  year  may 
require,  the  interest  on  the  loan  of  any  one  year,  will  not  be  pay^- 
able  for  more  than  six  months  of  the  year  in  which  it  is  contracted* 


8.  Such  moneys  may  be  borrowed  on  five  per  cent  stock,  not 
under  par,  and  redeemable  at  the  option  of  the  government  after 
10  or  16  yeai9. 

4*  The  annual  surpluses  of  income  may  form  a  sinking  fund« 
and  invested  in  State  stock  or  loaned  to  our  citizens,  so  as  to  pro* 
duce  al  least  five  per  cent  per  annum  upon  their  principals. 
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Tlie  following  table  is  prepared^  and  exhibits  the  revenue  pay- 
able in  each  year ;  the  interest  to  be  provided  for  in  each  year ; 
the  surplus  revenue  going  to  the  sinking  fund  in  each  year ;  and 
the  nett  amount  of  the  sinking  fund  at  the  end  of  each  year ;  and 
the  period  at  which  the  sinking  fund  will  suffice  to  pay  off  and 
reimburse  the  whole  principal  and  interest  of  the  debt 


1.  The  nett  raTenoe  in 
Mch  yeu  will  be  for 


1838 
1839 
1840 
1841 
1842 
1843 
1844 
1846 
1846 
1847 
1848 
1849 
1860 
1861 
1862 
1863 
1864 
1866 
1866 
1867 
1868 
1869 
1860 
1861 
1862 
1863 
1864 
1866 


$800,000 
900,000 
1,000,000 
1,100,000 
1,200,000 
1,400,000 
1,600,000 
1,800,000 
2,100,000 
2400,000 
2,700,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 


9.  The  intereit 
to  be  paid  in  each 
year  will  be 


$100,000 
300,000 
600,000 
700,000 
900,000 
1,100,000 
1,300,000 
1,600,000 
1,700,000 
1,900,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
2,000,000 


3.  The  lurplai  goinf 
to  the  linking  fund  wiU 
be  for  each  year 


4.  The  amount  of  the 
•inkinf  fund  at  the  end 
of  each  year 


$700,000  00 
636,000  00 
666,760  00 
495,087  60 
419,841  67 
440,833  06 
362,856  66 

480.018  44 

616.019  37 
745,770  34 
983,058  06 

1,322,21179 
1,388,322  38 
1,467,738  60 
1,530,626  43 
1,607,166  70 
1,607,614  53 
1,771,890  26 
1,860,484  77 
1,963,609  01 
2,051,184  46 
2,153,793  74 
2,261,483  42 
2,374,557  68 
2,493,285  47 
2,617,949.76 
2,748,847  23 
2,886,277  10 


$700,000  00 

1,336,000  00 

1,901,760  00 

2,396,837  60 

2,816,679  37 

3,267,613  33 

3,620,368  99 

4,100,387  43 

4,716,406  80 

5,461,177  14 

6,444,235  99 

7,766,447  78 

9,164,770  16 

10,612,606  66 

12,143,134  09 

13,760,290  79 

16,437,806  32 

17,209,695  68 

19,070,180  36 

21,023,689  36 

23,075,874  82 

26,229,668  66 

27,491,151  98 

29,866,709  57 

32,358,996  04 

34,976,944  79 

37,726,642  02 

40,611,819  12 


Showing  the  final  reimbunement  of  the  whole  debt  in  the  jear  1865. 

N.  B.  If  the  stock  shall  be  negotiated  at  a  lower  rate  than  five 
per  cent,  or  if  five  per  cent  stocks  shall  command  a  premium, 
diis  result  wiU  be  correspondingly  hastened. 
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RBMA  RK8, 

If  the  revenue  assumed  is  not  overrated,  and  it  is  believed  thal^ 
for  the  average  of  time,  it  is  greatlj  underrated,  the  State  bap 
an  ample  provision  made  for  the  punctual  payment  of  the  interest, 
and  the  final  discharge  of  the  principal  of  a  debt  of  forty  milUoiip 
of  dollars. 

Yariations  in  the  revenue  received,  or  in  the  mterest  realized  on 
Ibe  sinking  fimd,  may  expedite  or  postpone  the  final  discbarge  of 
the  debt  for  a  very  few  years.  But  its  sure  and  final  extinguish- 
ment by  the  means  provided  may  be  regarded  as  certain. 


SAMUEL  B,  RUGGLES.T        r^^^in.. 
V.  BIRDSEYE,  I        ^'^"•»«*« 


THOS.  B.  COOKE,  flT^.^  JilAf-^^ 

ABNER  LEWIS.  WmisandMeWB. 


ABNER  LEWIS, 
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Hie  fblldwing  tablet,  compiled  from  public  documenti,  are  pab- 
liahed  with  the  preceding  Report,  for  the  purpose  of  eihibitiDg  the 
progressive  increase  during  a  series  of  twenty  years,  in  the  official 
Tftluatioiis  of  the  taxable  property  in  the  city  and  in  the  State  of 
New-York  respectively. 

They  embrace  the  two  periods  of  ten  years  each,  one  imme^ 
diately  preceding,  and  the  other  immediately  following  the  Com* 
pletion  of  the  Erie  Canal,  in  the  year  1825. 

1.  Official  valuation  of  the  real  and  personal  property  o{  the 
tity  of  New-Yoik,  from  1815  to  1825,  inclusive. 


Year. 

JUal  Property. 

Peraonal  Property. 

Toul. 

1815 

$57,000,000 

$24,636,042 

#81,636,042 

1816 

57,308,200 

24,766,000 

82,074,200 

1817 

57,799,435 

20,996,200 

78,895,785 

1818 

59,827,285 

20,426,806 

80,254,091 

1819 

60,500,295 

18,612,766 

79,113,061 

1820 

52,084,328 

17,446,425 

69,530,75$ 

1821 

50,619,720 

17,665,350 

68,285,070 

1822 

53,330,574 

17,958,570 

71,289,144 

1823 

50,184,229 

20,756,591 

70,940,82# 

1824 

52,019,730 

31,055,946 

83,075,67$ 

1825 

58,425,895 

42,734,151 

101,160,04$ 

2.  The  like  from  1825  to  1835,  inclusive. 


Tev. 

Pergonal  Property. 

Total. 

1825 

$58,425,895 

$42,734,151 

$101,160,04$ 

1826 

64,912,860 

42,534,931 

107,447,781 

1827 

72,617,770 

39,594,156 

112,211,926 

1828 

77,139,880 

36,879,653 

114,019,533 

1829 

76,834,880 

35,691,136 

112,526,01$ 

1830 

87,603,680 

37,684,938 

125,288,518 

1831 

97,221,870 

42,058,344 

139,280,214 

1832 

104,042,405 

42,260,213 

146,302,618 

1S33 

114,124,566 

52,366,976 

166,491,542 

1834 

123,249,280 

63,299,231 

186,548,511 

1835 

143,732,425 

74,991,278 

218,723,703 

locrease  in  the  valuation  of  the  real  and  personal 

eetate  of  the  city,  m  the  ten  years  preceding  1825,    $1,439,634 
Increase  from  1825  to  1835  inclusive,    .     .    .      $135,648,027 
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3*  0£Scial  valuation  of  the  real  and  personal  estate  of  the  Stale 
of  New- York,  from  1816  to  1826,  inclusive. 


Year. 

Real  Property. 

Penonal  Property. 

Total. 

1816 

$239,667,218 

$41,587,905 

$281,255,123 

1816 

250,182,474 

40,680,034 

290,862,608 

1817 

265,710,214 

38,457,247 

304,167,461 

1818 

271,721,102 

37,611,638 

309,332,740 

1819 

243,942,231 

37,054,613 

280,996,744 

1820 

222,148,986 

33,403,379 

255,552,365 

1821 

207,446,631 

33,199,982 

240,646,513 

1822 

198,439,210 

32,864,290 

231,303,600 

1823 

216,238,913 

46,903,723 

252,142,636 

1824 

211,577,310 

67,908,315 

269,485,625 

1826 

199,533,471 

63,893,875 

263,427,346 

4.  The  like  from  1826  to  1836,  inclusive. 


Year. 

Real  Property. 

Persona]  Property. 

Totai. 

1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 

m!)2) 

$199,633,471 
214,802,204 
238,430,138 
275,861,471 
238,747,841 
260,975,885 
271,053,169 
294,596,149 

fietarns  incomplete. 

347,608,841 
403,617,586 

$63,893,875 
64,590,093 
65,823,686 
68,785,292 
70,794,638 
68,142,411 
70,801,274 
75,956,259 

$263,427,346 
279,392,297 
304,263,723 
344,646,763 
309,542,479 
319,118,296 
341,854,443 
370,552,408 

1834 
1835 

118,849,137 
125,058,794 

466,457,978 
628,576,379 

Decrease  in  the  valuation  of  the  real  and  personal 
property  of  the  State,  in  the  ten  years  next  pre- 
ceding 1825, $17,827,777 

Increase  in  the  ten  years  next  subsequent,    •     .     $265,149,033 


6.  F-  HoPKiNi  it  Son,  Printorsi  8  Ann- street. 
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{JOcti.ll! 4  Cku^  C  ^uiJxi.^  ^  U    ^  . 


ARTICLES  OF  ASSOCIATION, 

ENTERED   INTO 

AT  THE  CITY  OF  NEW- YORK, 

THIS  FIRST  DAY  OF  JANUARY,  IN  THE  YEAR  OF  OUR 
LORD  ONE  THOUSAND  EIGHT  HUNDRED  AND  THIR- 
TY-NINE : WITNESS, 


That  the  several  persons  whose  names  and  places 
of  residence  are  hereinafter  specified,  and  whose 
hands  and  seals  are  hereunto  affixed,  pursuant  to  the 
provisions  of  the  act  of  the  Legislature  of  the  State 
of  New-York,  entitled  "  An  act  to  authorize  the 
business  of  banking,''  passed  April  18th,  1838,  have 
associated,  and  do  hereby  mutually  agree  to  associ- 
ate themselves,  upon  the  following  terms,  —  to  wit : 


ARTICLE  L 


Section  1.  The  name  which  they  assume  to  dis-  Name 
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tinguish  their  Association,  and  which  shall  be  used 
in  its  dealings,  shall  be  —  Bank  of  Commerce  in 
New-York, 


Place. 


Section  2.  Its  operations  of  discount  and  deposite 
are  to  be  carried  on  in  the  city  of  New-York,  in  the 
State  aforesaid. 


Capital 


Payment 

thereon. 


Section  3.  The  amount  of  its  capital  stock  is 
five  millions  of  dollars,  divided  into  fifty  thousand 
Shares,  of  one  hundred  dollars  each ;  subject  to  in- 
crease in  the  mode  hereinafter  stated.  On  each  of 
those  Shares  ten  dollars  has  been  paid  in  cash  to  the 
Directors  hereinafter  named,  making  in  the  aggre- 
gate five  hundred  thousand  dollars  :  and  the  balance 
is  to  be  paid  when  called  for  by  the  Directors, 


sharchoidcra.  Scctiou  4.  The  Capital  has  been  subscribed  by  tho 
following  persons,  who  reside  at  the  places,  and  hold 
the  number  of  shares  set  opposite  to  their  names  re- 
spectively, —  to  wit : 

[Hert  follow  the  namta  and  re$idence$  of  the  Shareholdert^  and 
number  of  shares  by  each  subscribed.'] 

DnraUon.  Scctiou  5.  The  Associatiou  shall  commence  on 

the  day  of  the  date  of  these  articles,  and  terminate 
on  the  Arst  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  eighty-nine. 
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ARTICLE  11. 

Section  !•  The  object  of  the  Association  is  to  Powers. 
carry  on  the  business  of  banking,  by  discounting 
bills,  notes,  and  other  evidences  of  debt ;  by  receiv- 
ing deposites ;  by  buying  and  selling  gold  and  silver 
bullion,  foreign  coins,  and  bills  of  exchange,  in  such 
manner  as  the  Board  of  Directors  hereinafter  men- 
tioned shall  see  fit  for  any  purpose  authorized  by 
.  law ;  by  loaning  money  on  real  and  personal  se- 
curity; by  issuing  and  circulating  bills  and  notes 
as  permitted  by  law ;  by  exercising  such  incidental 
powers  as  shall  be  necessary  to  carry  on  such  busi- 
ness, and  any  and  every  other  power,  which  associ- 
ations formed  under  the  said  act  now  are,  or  here- 
after may  be,  authorized  by  law  to  exercise. 

Section  2.  The  Association  shall  not,  under  any  Dealing  in 
pretence,  deal  or  traffic  in  lands  or  merchandise,  ex-  chandise,  how 
cept  that  it  may  purchase,  hold,  and  convey ;  —         wpro    i    . 

1.  Such  real  estate  as  shall  be  necessary,  from  time 
to  time,  for  its  immediate  accommodation  in  the  con- 
venient transaction  of  its  business ;  — 

2.  Such  real  and  personal  estate,  or  either,  as 
shall  be  mortgaged  or  pledged  to  it  in  good  faith,  by 
way  of  security  for  loans  made  by,  or  moneys  due  to, 
the  Association ;  — 
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3.  Such  as  shall  be  conveyed  to  it  in  satisfaction 
of  debts  previously  contracted  in  the  course  of  its 
dealings;  and, 

4.  Such  as  it  shall  purchase  at  sales  under  judge- 
ments, decrees,  or  mortgages  held  by  the  Association^ 


ARTICLE  in. 

How  conduct-  Scctiou  !•  All  the  powers  of  the  Association  shall 
be  exercised,  and  its  business,  as  above  defined,  shall 
be  conducted  by  a  Board  of  eighteen  Directors. 

ciuaiifications      Scctiou  2.  Everv  Director  shall  be  a  citizen  of  the 

of  Directors.  -^ 

United  States  of  America,  and  shall  hold  at  all  times 
in  his  own  right  at  least  one  hundred  Shares  of  the 
capital  stock  of  the  Association. 

Tenure  of  of-      Scctiou  3.     Everv  Director  shall  hold  his  oflice 

fice.  -^ 

during  good  behaviour,  or  imtil  he  shall  cease  to  hold 
100  Shares  of  the  capital  stock,  or  until  he  shall  re- 
sign his  office  in  writing,  or  until  he  shall  be  removed 
(as  he  may  be)  by  a  written  resolution,  to  be  signed 
either  by  two-thirds  in  number  of  his  co-Directors, 
or  by  the  Shareholders  in  the  manner  hereinafter 
specified. 
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Section  4.   The  undersigned  associates   hereby  First  Board. 
unanimously  choose  and  appoint  the  above  named  — 

Jahies  Boorman, 
James  Brown, 
Isaac  Carow, 
James  Donaldson, 
Archibald  Gracie, 
James  Kent, 
Robert  B.  Minturn, 
Russell  H,  Nevins, 
Pelatiah  Perit, 
John  Rathbone,  Jr. 
Robert  Ray, 
Samuel  B.  Ruggles, 
Charles  H.  Russell, 
John  Austin  Stevens, 
Jonathan  Sturges, 
Peter  Gerard  Stuyvesant, 
Samuel  Ward,  and 
Stephen  Whitney, 

to  be  the  first  Directors  of  the  Association;  and 
to  them  and  their  substitutes,  to  be  from  time  to 
time  appointed  in  the  manner  hereinafter  stated,  the 
said  associates,  and  each  of  them,  for  themselves, 
their  personal  representatives,  and  assigns,  have 
granted,  and  do  hereby  mutually  and  irrevocably 
grant,  full  power  and  authority  to  transact  all  the 
business  of  the  Association,  and  to  exercise  any  and 
every  power  and  privilege  in  respect  thereto,  which 
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the  associates,  or  any  or  either  of  them,  or  any  per- 
son claiming  under  them,  or  any  or  either  of  them, 
could  exercise,  if  personally  present. 

Power  to  fin        Section  5.  The  said  associates,  and  each  of  them. 

vacanciei.  '  ' 

do  hereby  also  irrevocably  empower  the  Directors 
above  named,  and  a  majority  of  them,  and  a  majority 
of  the  Directors  at  any  time  existing,  by  written  acts 
of  appointment,  from  time  to  time,  and  at  any  time, 
to  fill  every  vacancy  which  may  be  created  by  the 
death,  resignation,  or  removal  from  office  of  any  Di- 
rector, or  by  his  ceasing  to  hold  one  hundred  Shares  of 
stock  as  aforesaid ;  and  every  person  so  to  be  substi- 
tuted, or  who  may  be  substituted  by  the  Shareholders 
in  the  manner  hereinafter  mentioned,  shall  possess  the 
same  authority  in  all  respects  as  that  which  was  com- 
mitted to  the  Director,  whose  place  he  shall  supply, 
and  shall  hold  his  office  by  the  same  tenure* 

Daty  todo  so»  Scctiou  6.  It  shall  be  the  duty  of  the  Directors  to 
fill,  without  undue  delay,  all  vacancies  occurring  in 
their  Board. 


Acceptance  of     Scctiou  7,  Evcry  Director  hereafter  to  be  ap- 

ofHceofDireo-        ,  .      /  .  "^ 

tor  to  be  in  pointed  shall,  within  twenty  days  after  his  appoint- 
ment, signify  in  writing  to  the  Cashier  of  the  Asso- 
ciation his  acceptance  of  the  office ;  and  if  he  omit 
to  do  so,  his  seat  shall  be  vacant,  and  his  place  shall 
be  supplied  in  the  manner  herein  before  provided. 
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Section  8.  All  the  authority,  powers,  and  privi-  Poww  of  ma- 
ieges,  which  are  hereby  committed  to  the  Board  of 
Directors,  except  that  of  removing  a  co-Director, 
(for  which  the  assent  of  two  thirds  in  number  is 
above  required,)  may  be  exercised  by  a  majority  in 
number  of  the  Directors  then  existing. 

Section  9.   Such  majority  shall  choose  one  of  choice  and  re- 

ino?al  of  ofii- 

the  Directors  to  be  the  President,  and  another  to  be  cew. 
the  Vice-President  of  the  Association ;  and  shall  also 
appoint  a  Qashier,  and  any  other  officers  or  agents 
which  the  business  of  the  Association  may  require. 
Such  President,  Vice-President,  Cashier,  and  other 
officers,  shall  at  all  times  obey  and  observe  the  orders 
of  the  Board  of  Directors,  a  majority  of  whom  are 
hereby  authorized  at  any  time  to  remove  from  office 
such  President,  Vice-President,  Cashier,  and  other 
officers,  and  substitute  others  in  their  stead. 

Section  10.  Such  majority  may  delegate  such  Committees. 
power  in  transactmg  the  business  of  the  Association, 
to  Committees  of  their  own  body,  and  to  their  officers 
and  agents,  as  they  may  deem  expedient,  and  such 
power  may  in  their  pleasure  revoke,  —  and  may  also 
establish  within  the  State  of  New-York,  or  elsewhere, 
any  agencies  for  the  transaction  of  such  business  Agencies, 
which  now  are  or  hereafter  may  be  permitted  bylaw, 
and  may  discontinue  the  same  at  pleasure. 

Section  11.    Such  majority  may  prescribe  such  Regiiiatioaf. 
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regulations  as  they  may  deem  necessary  for  the  man- 
agement of  the  business  of  the  Association,  and  may 
amend  and  repeal  the  same  at  pleasure. 

Evidence  of        Scctiou  12.    The  choicc  of  a  President  or  of  a 

appointment, 

&c  how  pre-  Vice-President  shall  be  made  by  a  written  act  or  acts 

served. 

of  appointment,  to  be  duly  signed  by  a  majority  of 
the  existing  Directors,  and  every  act  in  writing  by 
which  a  President  or  Vice-President,  or  a  Director, 
shall  be  appointed,  or  by  which  his  seat  shall  be  va- 
cated, shall  be  duly  authenticated  and  recorded  with- 
in thirty  days  from  its  date,  in  the  office  of  the  Re- 
gister in  and  for  the  city  and  county  of  New- York. 


ARTICLE  IV. 

^^utr^'  Section  1.  The  President  of  the  Association  for 
President  jj^^  ^:^q  being  shall  preside  at  any  meeting  of  the 
Board  of  Directors  at  which  he  shall  be  present ; 
and  he  is  hereby  indicated  as  the  officer  to  whom 
conveyances  shall  be  made  of  real  estate,  to  take, 
hold,  and  convey  the  same  in  behalf  of  the  Associa- 
tion, according  to  the  provisions  of  the  said  act  of 
the  Legislature,  —  and  he  is  hereby  authorized  and 
empowered  to  collect,  receive,  and  sue  for  any  monies 
or  property  due  or  belonging  to  the  Association ;  — 
to  submit  to  arbitration  any  controversies  in  which 
it  may  be  involved;  —  to  cancel  and  satisfy  any 
mortgage,  judgement,  or  decree,  which  it  may  hold. 
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and  to  release  and  discharge  the  whole  or  any  part 
of  the  property  mortgaged  or  encumbered, —  and 
also  to  sell  and  transfer  any  public  debt,  stocks,  or 
other  property  belonging  or  pledged  to  the  Associa* 
tion,  and  to  receive  any  dividends  arising  therefrom, 
—  and  for  any  of  these  purposes  any  attornies  at  law 
or  in  fact,  under  him  at  any  time,  to  appoint. 

Section  2.  The  Vice-President  shall  preside  at  the  Dutict  and 

powerf  of  the 

meetings  of  the  Board  in  the  absence  of  the  Presi-  VicePregideot 
dent,  and  shall  exercise  such  other  powers,  and  dis- 
charge such  other  duties,  as  shall  be  committed  to 
him  by  the  Board  of  Directors,  or  a  majority  of  them. 
In  case  both  the  President  and  Vice-President  shall 
be  absent  from  any  meeting  of  the  Board,  the  Direc- 
tors present  shall  appoint  a  Chairman  for  the  time 
being. 

Section  3.  The  Cashier,  together  with  the  Presi-  CMhier'«duty, 
dent  or  Vice-President,  shall  sign  all  contracts  made, 
and  notes,  bills,  or  other  evidences  of  debt  and  certifi- 
cates of  stock  issued  by  the  Association,  —  and  no 
other  Officer,  Director,  or  Shareholder,  unless  there- 
to specially  authorized  in  writing  by  a  majority  of 
the  Directors,  shall  under  any  pretence  contract  any 
engagement  in  behalf  of  the  Association. 

Section  4.  Minutes  shall  be  kept  of  all  proceed-  Minute  to 
ings  of  the  Board,  and  signed  by  the  President,  Vice- 
President,  or  Chairman  for  the  time  being. 
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ARTICLE  V. 

i^asof  sharel  Section  1.  There  shall  be  an  aonual  meetiog  on 
the  second  Monday  of  May  in  each  year,  at  such 
place  in  the  city  of  New- York  as  the  Directors  may 
appoint,  of  such  of  the  Shareholders  as  may  see  fit 
to  attend,  -^  of  which  meeting  a  notice  shall  be  pre- 
viously published,  in  two  daily  newspapers  printed 
in  the  said  city,  twice  a  week  for  the  three  weeks 
then  next  preceding. 


menu 


Annual  State-  Scctiou  2.  At  cvery  such  annual  meeting,  a  full 
statement  of  the  affairs  of  the  Association,  signed 
by  the  President,  or  the  Vice-President,  and  the 
Cashier,  shall  be  exhibited  to  the  Shareholders  then 
attending. 


Special  meet-  Sectiou  3.  Special  meetings  of  the  Shareholders 
may  also  be  convened  at  any  time,  upon  similar  no- 
tice, upon  the  written  requisition  of  at  least  twenty 
Shareholders,  holding  in  the  aggregate  at  least  one 
fourth  of  all  the  then  existing  shares  of  the  Associa- 
tion,—  and  at  all  meetings  of  Shareholders,  they 
shall  be  entitled  to  one  vote  for  each  share  by  them 
held  respectively. 

^^'""'lion!  ^^  Section  4.  The  Shareholders  holding  a  majority  of 
all  the  Shares  represented  at  such  annual  or  special 
meeting,  either  in  person  or  by  attorney  duly  author- 
ized, may  appoint  any  three  Shareholders  a  Com- 
mittee of  Inspection,  who,  or  any  two  of  whom,  may 

Digitized  by  LjOOQIC 


11 

fuUy  examine  all  the  affairs  of  the  Association ;  for 
which  purpose  they  may  personally  inspect  any  of 
its  securities  and  assets,  and  may  also  require  the 
aid  and  attendance  of  any  of  the  Directors  or  Offi- 
cers. 

Section  5.   Such  meetings  of  the  Shareholders  Taeir  Report 
may  be  continued  by  adjournment  from  time  to  time, 
for  a  period  not  exceeding  in  the  whole  twenty  days, 
within  which  time  the  Committee  of  Inspection  shall 
make  their  report. 

Section  6.  It  shall  be  lawful,  at  any  time  within  shareholders' 

•^  power  to  re- 

the  twenty  days  aforesaid,  for  so  many  of  the  Share-  |"^''*^  ^"*^<^' 
holders  attending  any  such  annual  or  special  meet- 
ing, in  person  or  by  proxy,  as  may  hold  in  the  ag- 
gregate a  majority  of  all  the  Shares  of  the  then  ex- 
isting capital  stock  of  the  Association,  by  an  act  in 
writing  to  be  by  them  or  their  attornies  duly  ac- 
knowledged and  recorded  in  the  Office  of  the  Re- 
gister in  and  for  the  City  and  County  of  New- York, 
to  remove  from  office  any  of  the  Directors  of  the 
Association  j  and  the  vacancy  or  vacancies  thereby 
created  may  be  filled  within  the  said  twenty  days,  by  ^ 
the  holders  of  a  majority  of  all  the  then  existing  Shares 
of  the  Association,  or,  in  case  of  their  neglect  with- 
in that  time  to  do  so,  by  a  majority  of  the  remaining 
Directors. 


Section  7.  The  said  associates,  for  themselves  and  Limitation  of 

the  power  of 

their  several  representatives  and  assigns,  do  hereby  shareholders. 
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mutuaUy  covenant  and  agree  to  and  with  each  other, 
that  except  by  exercising  the  rights  in  this  Fifth  Ar- 
ticle above  reserved,  they  will  in  no  way  interfere 
with  the  management  of  the  Association,  or  any  of 
its  affairs;  nor  in  any  way  impair  or  revoke  the 
power  and  authority,  which  for  their  mutual  and  com- 
mon benefit  they  have  hereby  vested  in  the  said  Board 
of  Directors  and  their  substitutes. 


ARTICLE  VI. 

immimities  of      No  Dircctor  Or  Shareholder  shall  be  liable,  in  his 

Shareboiders  ' 

and  Directors,  individual  Capacity,  for  any  contract,  debt,  or  en- 
gagement of  the  Association,  nor  for  the  act,  default, 
or  neglect  of  any  officer  thereof,  —  nor  shall  any 
Director  be  answerable  or  accountable  for  any  of 
his  co-Directors,  nor  for  the  deficiency  of  any  secu- 
rity in  which  its  funds  may  be  invested. 


ARTICLE  Vn. 


Payment  of 
Stock  how 
enforced. 


Notice. 


Section  1.  The  Board  of  Directors  may  require 
payment  of  the  remaining  ninety  dollars  on  each  of 
the  Shares  already  subscribed,  and  also  of  the  whole 
or  any  portions  of  any  additional  Shares  hereafter 
to  be  subscribed,  at  such  times  respectively  as  a  ma- 
jo^ty  of  the  Directors  shall  prescribe. 

Section  2.  A  notice  of  each  requisition  shall  be 
published  in  two  daily  newspapers,  printed  in  the 
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city  of  New-York,  twice  in  each  week,  for  at  least 
three  weeks  before  the  day  on  which  such  pajrment 
shall  be  required ;  and  if  any  Shareholder  shall  omit 
to  make  payment  pursuant  thereto,  the  Shares  on 
which  payment  shall  be  so  omitted,  together  wit^  all, 
previous  payments  thereon,  may  be  forfeited  by  the 
Directors  to  the  use  of  the  Association,  without  further 
notice  to  such  Shareholder : — And  the  President  of 
the  Association  for  the  time  being  is  hereby  expressly 
and  irrevocably  empowered  to  sell  the  Shares  so  to 
be  forfeited,  for  and  on  account  of  the  Association, 
and  thereupon  to  transfer  the  same  to  the  purchaser. 


ARTICLE  Vm. 

Section  1.  The  Board  of  Directors  shall  cause  Transfer  of 

Stock. 

suitable  books  to  be  kept  for  the  registry  and  trans- 
fer of  the  Shares  of  the  Association,  —  and  every 
transfer,  to  be  valid,  shall  be  made  on  such  books, 
and  signed  by  the  Shareholder  or  his  authorized  at- 
torney. 

Section  2.  No  Shares  shall  be  transferable  on  which  ProiiibitioD. 
any  call  for  an  instalment  of  capital,  or  any  interest 
on  such  instalment,  shall  remain  unpaid. 

Section  3,  Every  transfer  shall  be  made  and  taken  Eiiect  of 
expressly  subject  to  all  the  conditions  and  stipula- 
tions contained  in  these  Articles,  and  shall  be  exe- 
cuted and  authenticated  in  such  manner  as  the  Di- 
rectors from  time  to  time  shall  prescribe* 
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ciofingbookfi.  Section  4.  The  Board  of  Director  may  close  the 
transfer  books  from  time  to  time,  as  the  convenience 
of  the  Association  may  require. 


ARTICLE  IX. 

intettments.  Scction  1.  The  Board  of  Directors  may  invest  such 
portion  of  the  funds  of  the  Association  as  they  may 
deem  expedient  in  such  property  as  the  Association 

notM  *^^  ^*"  ^^y  lawfully  hold, — and  may  transfer  to  or  deposite 
with  the  Comptroller,  or  other  proper  officer  of  the 
State  of  New- York,  any  portion  of  such  property 
which  they  may  see  fit,  to  secure  the  payment  of 
the  notes  which  they  may  circulate  as  money. 

laiueofnofcs,      Scction  2.  If  the  Association  shall,  at  any  time, 

when  prohib- 
ited, for  thirty  days  successively,  neglect  to  redeem  its 

notes  (if  demanded)  in  specie,  it  shall  forthwith  cease 

to  issue,  and  shall  not  until  it  shall  resume  specie 

payments,   issue   or    circulate   its   bank   notes   as 

money. 


ARTICLE  X. 

Dividend*.  Sectiou  1 .  The  Board  of  Directors,  out  of  the  funds 

of  the  Association,  shall  defray  all  its  expenses ;  and 
twice  in  each  year,  after  the  year  1839,  shall  de- 
clare and  pay  such  dividends  as  they  may  deem  ex- 
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pedient,  out  of  the  nctt  profits  of  its  business,  to  the 
Shareholders,  or  their  authorized  attornies,  of  which 
diyidends  notice  shall  be  published  within  ten  days 
after  declaring  the  same  in  two  daily  newspapers, 
printed  in  the  city  of  New- York.  Any  interest  ac- 
cruing on  unclaimed  dividends  shall  belong  to  the 
Association. 


ARTICLE  XI. 

Section  1.  The  Board  of  Directors,  for  the  time  increase  of 

capital. 

being,  and  a  majority  of  them,  are  hereby  empow- 
ered in  behalf  of  the  Association,  from  time  to  time, 
to  increase  the  number  of  Associates,  and  also  from 
time  to  time,  after  the  first  day  of  January  in  the 
year  1840,  to  increase  its  capital  stock  until  such 
capital  (including  the  said  fifty  thousand  Shares 
already  subscribed)  shall  amount  to  twenty  millions 
of  dollars,  divided  into  two  hundred  thousand  Shares 
of  one  hundred  dollars  each. 

Section  2.  Such  additional  Shares  shall  be  offered.  How  made, 
in  the  first  instance  at  par,  (by  pubhshing  a  notice 
thereof,  once  in  each  week  for  thirteen  weeks  suc- 
cessively, in  two  daily  newspapers  to  be  printed  in 
the  City  of  New-York,)  to  the  Shareholders  existing 
at  the  expiration  of  such  notice,  in  rateable  amounts, 
proportioned  as  nearly  as  may  be  to  the  number  of 
Shares  held  by  them  respectively.     Such  of  the  ad- 
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ditional  Shares  as  shall  not  be  taken,  by  such  Share- 
holders, within  ten  days  after  the  expiration  of  such 
notice,  may  be  disposed  of  by  a  majority  of  the  Di- 
rectors, for  the  benefit  of  the  Association. 

SS^nd'  Section  3.  It  shall  also  be  lawful  for  the  Board  of 
^^^«^  Directors,  whenever  they  may  see  fit,  to  permit  ad- 
ditional subscriptions  to  be  made  to  the  capital  stock, 
by  or  on  behalf  of  the  United  States  of  America,  and 
also  by  or  on  behalf  of  any  or  either  of  the  separate 
States,  in  such  manner,  at  such  prices,  and  subject 
to  such  conditions,  as  the  Board  of  Directors  may 
and  their       dccm  expedient;  but  the  amount  to  be  so  subscribed 

amount.  ^ 

shall  not  exceed,  in  the  aggregate,  thirty  millions  of 
dollars,  in  addition  to  the  twenty  millions  mention- 
ed in  the  first  section  of  this  article. 

SlSr^dca.  Section  4.  Any  additional  Shares  which  shall  be 
issued  under  this  article,  shall  be  subject  in  all  res- 
pects to  the  stipulations,  conditions,  and  limitations, 
herein  contained  and  declared  with  respect  to  the 
Shares  now  existing,  except  that  it  shall  be  lawful 
for  the  government  of  the  United  States,  holding 
any  portion  of  such  additional  shares,  by  its  proper 
officers  to  inspect,  at  all  times,  the  condition  and 
afiairs  of  the  Association. 
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ARTICLE  Xn. 

Section  1.  A  majority  of  the  Board  of  Directors  in  Additional 

•*         "^  ^  ^    powers. 

their  discretion,  may  accept  and  exercise  any  addi- 
tional powers  or  privileges  which  may  be  at  any 
time  conferred  upon  the  Association  either  by 
amendment  of  the  act  under  which  it  is  formed,  or 
by  any  new  enactment. 

Section  2.   They  may  also  apply  for,  and  accept  ^^^^^ 
any  act  or  acts  of  incorporation,  and  upon  such  con- 
ditions as  they  may  deem  expedient ;  and  may  cause 
to  be  transferred  and  conveyed  to  the  body-corporate 
80  to  be  created,  all  the  property  of  the  Association. 

Section  3.  Two-thirds  m  number  of  the  Board  of  JSd^^''^''^ 
Directors  may,  at  any  time  or  times,  propose  amend- 
ments to  these  articles,  which  shall  be  printed  once 
in  each  week,  for  at  least  thirteen  successive  weeks 
in  two  daily  newspapers,  printed  in  the  city  of  New- 
York  ;  and  if,  after  that  time.  Shareholders  holding 
at  least  three-fourths  of  all  the  shares  of  capital 
stock  then  existing,  shall  consent  to  such  amend- 
ments by  an  act  in  writing,  to  be  by  them,  or 
their  authorized  attornies,  duly  acknowledged,  such 
amendments,  on  recording  such  written  act  of  con- 
sent in  the  Office  of  the  Register  in  and  for  the  City 
and  County  of  New- York,  shall  become  a  portion  of 
these  articles. 

3 

Digitized  by  VjOOQIC 


18 

^jMJI'P^  Section  4.  No  change  shall  be  made  in  these 
articles,  nor  shall  the  Directors  consent  to  or  accept 
any  act  of  incorporation,  or  legislative  proyisibn, 
whereby  the  rights,  remedies,  or  security  of  the  ex- 
isting creditors  of  the  Association  shall  be  weakened 
or  impaired,  or  whereby  any  Shareholder  shall  be 
rendered  liable  in  his  individual  capacity  for  any 
contract,  debt,  or  engagement  of  the  Association. 

SJaSSSi-^^  Section  5.  Whenever  Shareholders,  holding  at 
of  oTiS^'^*'*  least  three-fourths  of  all  the  capital  stock  of  the  As- 
fourthfc  sociation,  by  an  act  in  writing  duly  acknowledged  by 
them  or  their  attornies,  and  recorded  as  aforesaid, 
shall  require  the  Directors  to  dissolve  this  Associa- 
tion, it  shall  be  their  duty,  without  delay,  to  call  in 
and  dispose  of  its  property ;  and  after  discharging 
all  its  debts  and  engagements,  to  distribute  its  assets 
rateably  among  the  Shareholders. 

an  UlflfttI  HlVtltUU  Uir^  the  said  Associates, 
for  ourselves  and  our  respective  executors,  adminis- 
trators, and  assigns,  each  for  himself,  and  not  the  one 
for  the  others,  do  hereby  severally  and  mutually 
covenant  and  agree  to  stand  to,  abide  by  and  perform 
—  and  in  testimony  hereof,  we  have  to  triplicate 
copies  of  these  presents,  interchangeably  set  our 
respective  hands  and  seals,  the  day  and  year  herein 
first  above  written. 

Signed,  sealed,  and  delivered,  &c.  &c» 
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^n  Set 

TO  AUTHORIZE  THE  BUSINESS  OF  BANKING. 

:  April  18,  1838. 


J%e  People  of  the  State  of  Nexo-York^  re/presented  in  Senate 
and,Jl»8emblyj  do  enaci  as  follows: 

§  1.  The  comptroller  is  hereby  authorized  and  required  to  Comptroller  to 

cause  to  be  engraved  and  printed  in  the  best  manner  to  cuard  P'^?^**^®  ^"^^' 

r  '  '  t  6     '"  lating  notes ; 

against  counterfeiting,  such  quantity  of  circulating  notes,  in  the 

aimilitude  of  bank  notes  in  blank,  of  the  different  denominations 
authorized  to  be  issued  by  the  incorporated  banks  of  this  State,  as 
lie  may  from  time  to  time  deem  necessary  to  carry  into  effect  the 
provisions  of  this  act,  and  of  such  form  as  he  may  prescribe.  Such  which  arc  to 
blank  circulating  notes  shall  be  countersigned,  numbered,  and  re-  ^^  ^*d"°*^d"  e- 
gistered  in  proper  books  to  be  provided  and  kept  for  that  purpose  gi^t^red  in  his 
io  the  office  of  said  comptroller,  under  his  direction,  by  such  per- 
son or  persons  as  the  said  comptroller  shall  appoint  for  that  pur- 
pose, so  that  each  denomination  of  such  circulating  notes  shall 
all  be  of  the  same  similitude  and  bear  the  uniform  signature  of 
such  register,  or  one  of  such  registers. 

§  2.  Whenever  any  person  or  association  of  persons  formed  On  transfer  of 
(or  the  purpose  of  banking  under  the  provisions  of  this  act,  shall  circIiTati!!^''' 

legally  transfer  to  the  comptroller  any  portion  of  the  oublic  debt  ^^^^  ***  ^^^^ 
.   J       1  A      X     1  ,,      ,     ^  Miveredtoasio- 

now  created  or  bereaiter  to  be  created  by  the  United  States  or  by  ciation. 

this  State,  or  such  other  States  of  the  United  States  as  shall  be 
approved  by  the  comptroller,  such  person  or  association  of  per- 
sons shall  be  entitled  to  receive  from  the  comptroller  an  equal 
amount  of  such  circulating  notes,  of  different  denominations,  re-  stock  to  be 

gistered  and  countersigned  as  aforesaid  ;   but  such  nublic  dAht  ^^"^^  ^^  ^  ^^^ 
.,,.,,  ,  .  ,        ,  .  r       ^  "^"i  per  cent  stock 

shall  m  all  cases  be,  or  be  made  to  be,  equal  to  a  stock  of  the  Sute  of  this  State. 
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producing  five  per  cent  per  annum ;  and  it  shall  not  be  lawful 

for  the  comptroller  to  take  any  stock  at  a  rate  above  its  par 

value. 

"When  notes        §  3,  Such  person  or  association  of  persons  are  hereby  authori- 

may  be  circu-       ,      «       ,       .  ,,.,,.,. 

lated  as  money  zed,  after  havmg  executed  and  signed  such  circulating  notes  m 

the  manner  required  by  law  to  make  them  obligatory  promissory 

notes  payable  on  demand,  at  the  place  of  business  within  this 

State,  of  such  person  or  association,  to  loan  and  circulate  the  same 

as  money,  according  to  the  ordinary  course  of  banking  business  as 

regulated  by  the  laws  and  usages  of  this  State. 

If  notes  are  not      §  4.  In  case  the  maker  or  makers  of  any  such  circulating  note, 
redeemed  in       '        ^       .         ,        ,        .  ,  .  .  ,     ,    „  .        . 

lawful  money,  countersigned  and  registered  as  aforesaid,  shall  at  any  time  here- 

J^em**with  °  after,  on  lawful  demand  during  the  usual  hours  of  business,  be- 
tnist  fund.  tween  the  hours  of  ten  and  three  o'clock,  at  the  place  where  such 
note  is  payable,  fail  or  refuse  to  redeem  such  note  in  the  lawful 
money  of  the  United  States,  the  holder  of  such  note  making  such 
demand,  may  cause  the  same  to  be  proteased  for  non-payment  by  a 
notary  public,  under  his  seal  of  office  in  the  usual  manner ;  and 
the  comptroller  on  receiving  and  filing  in  his  ofiice  such  protest, 
shall  forthwith  give  notice  in  writing  to  the  maker  or  makers  of 
such  note  to  pay  the  same ;  and  if  he  or  they  shall  omit  to  do  so 
for  ten  days  afler  such  notice,  the  comptroller  shall  immediately 
thereupon  (unless  he  shall  be  satisfied  that  there  is  a  good  and 
legal  defence  ngainst  the  payment  of  such  note  or  notes,)  give 
notice  in  the  state  paper  that  all  the  circulating  notes  issued  by 
such  person  or  association  will  be  redeemed  out  of  the  trust  funds 
in  his  hands  for  that  purpose  ;  and  it  shall  be  lawful  for  the  comp- 
troller to  apply  the  said  trust  funds  belonging  to  the  maker  or 
makers  of  such  protested  notes,  to  the  payment  and  redemption 
of  such  notes,  with  costs  of  protest,  and  to  adopt  such  measures 
for  the  payment  of  all  such  circulating  notes  put  in  circulation  by 
the  maker  or  makers  of  such  protested  notes,  pursuant  to  the 
provisions  of  this  act,  as  will,  in  his  opinion,  most  effectually  pre- 
vent loss  to  the  holders  thereof. 
Powers  of  au  §  5.  The  comptroller  may  give  to  any  person  or  association  of 
^ven^to^own-  P®'^*^"^  ^®  transferring  stock  in  pursuance  of  the  provisiona  of 

ers  to  receive  this  act,  powers  of  attorney  to  receive  interest  or  dividends  tberaon. 
dividends  on       ...         ,  .    .  .  ..... 

trust  funds,     wbich  such  person  or  association  may  receive  and  apply  to  matr 
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own  use;  but  such  powers  may  be  revoked  upon  such  person  or  when  to  be  re- 
association  failing  to  redeem  the  circulating  notes  so  issued,  or  ^^*^^- 
whenever  in  the  opinion  of  the  comptroller  the  principal  of  such 
stock  shall  become  an  iusufiicient  security ;  and  the  said  comp- 
troller, upon  the  application  of  the  owner  or  owners  of  such  trans- 
ferred stock  in  trust,  may,  in  his  discretion,  change  or  transfer 
the  same  for  other  stocks  of  the  kinds  before  specified  in  this  act^ 
or  may  re-transfer  the  said  stocks,  er  any  part  thereof,  or  the  Stocks  may  be 
mortgages,  or  any  of  them  hereinafter  mentioned  and  provided  for,  transfened. 
upon  receiving  and  cancelling  an  equal  amount  of  such  circulating 
notes  delivered  by  him  to  such  person  or  association,  in  such 
manner  that  the  circulating  notes  shall  always  be  secured  in  full 
ekber  by  stocks  or  by  stocks^and  mortgages,as  in  this  act  provided. 

§  6.  The  bills  or  notes  so  to  be  countersigned,  and  the  pay*  Bills  how  to  be 
ment  of  which  shall  be  so  secured  by  the  transfer  of  public  stocks,  "  ^^^ 
shall  be  stamped  on  their  face,  ''Secured  by  the  pledge  of  public 
stocks." 

§  7.  Instead  of  transferring  public  stocks  as  aforesaid  to  secure  Bonds  and 
the  whole  amount  of  such  bills  or  notes,  it  shall  be  lawful  for  such  ^J^^^^^/n  f^r 
person  or  association  of  persons,  in  case  they  shall  so  elect  before  one-half  of 
receiving  any  of  the  said  bills  or  notes,  to  secure  the  payment  of 
one-half  of  the  whole  amount  so  to  be  issued,  by  transferring  to 
the  comptroller  bonds  and  mortgages  upon  real  estate,  bearing  at 
least  six  per  cent,  interest  of  this  state,  payable  annually  or  semi- 
annually ;  in  which  case  all  such  bills  or  notes  issued  by  the  said  „       k  ll     t 
person  or  association  of  persons,  shall  be  stamped  on  their  face,  be  stamped  in 

such  casG 

^  Secured  by  pledge  of  public  stocks  and  real  estate." 

§  8.  Such  mortgages  shall  be  only  upon  improved,  productive,  character  of 
unencumbered  lands  within  this  State,  worth  independently  of  any  mortgages,  ii- 
boildings  thereon,  at  least  double  the  amount  for  which  they  shall  of  lands,  how 
be  so  mortgaged';  and  the  comptroller  shall  prescribe  such  regu- 
lations for  ascertaining  the  title  and  the  value  of  such  lands  as  he 
may  deem  necessary ;    and  such  mortgages  shall  be  payable 
within  such  time  as  the  comptroller  may  direct. 

§  9.  The  comptroller  may,  in  his  discretion,  re-assign  the  said  When  bonds 
bonds  and  mortgages«  or  any  of  them,  to  the  person  or  association  J^av  be^-as^ 
who  transferred  the  same,  on  receiving  other  approved  bonds  and  ligned. 
mortgages  of  equal  amount ;  and  when  any  sum  of  the  principal 
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Proceedings     of  the  bonds  and  mortgages  transferred  to  the  comptroller  shall 
of  trust  funds  ^  9^^^  ^^  ^in^«  he  shall  notify  the  person  or  association  that  tran»- 
'^  ^^^  |j°       ferred  the  bonds  and  mortgages  of  such  payment,  and  may  pay 
the  same  to  such  person  or  association  on  receiving  other  approv- 
ed bonds  and  mortgages  of  equal  amount. 

Owners  of  §  10.  The  person  or  association  of  persons  assigning  such 

mort^ges  to    ,        ,  ,  ,  „  .        ,  , 

receive  inter-  bonds  and  mortgages  to  the  comptrollert  may  receive  the  annual 

est,  except  m  interest  to  accrue  thereon,  unless  default  shall  be  made  in  payio£r 

certain  cases.  '  r  y  -© 

the  bills  or  notes  to  be  countersigned  as  aforesaid,  or  unless  in 

the  opinion  of  the  comptroller  the  bonds  and  mortgages  or  stocks 

so  pledged  shall  become  an  insufficient  security  for  the  payment 

of  such  bills  or  notes. 

When  pledged      §  11.  In  case  such  person  or  association  of  persons  shall  fail 

securities  to  be  ,  •,  .,i  i  i    •      i 

sM  add  how.  or  refuse  to  pay  such  bills  or  notes  on  demand  m  the  manner 

specified  in  the  fourth  section  of  this  act,  the  comptroller,  after  the 

ten  days'  notice  therein  mentioned,  may  proceed  to  sell  at  public 

auction  the  public  stocks  so  pledged  or  the  bonds  and  mortgages 

so  assigned,  or  any  or  either  of  them,  and  out  of  the  proceeds  of 

Proceeds  to      such  sale  shall  pay  and  cancel  the  said  bills  or  notes,  default  in 

payment  of     P^J^^S  which  shall  have  been  made  as  aforesaid  ;  but  nothing  in 

^'^'^'  this  act  contained  shall  be  considered  as  implying  any  pledge  on 

the  part  of  the  State  for  the  payment  of  said  bills  or  notes  beyond 

the  proper  application  of  the  securities  pledged  to  the  comptroller 

for  their  redemption. 

Pledged  seen-      §  i2.  The  public  debt  and  bonds  and  mortjrafi^es  to  be  depos- 
ritiestobeheld        ,      .  *S  6  r- 

exclusively  for  ited  With  the  comptroller  by  any  such  person  or  association,  shall 

drcuTaiing  ^^  ^^  ^®^^  ^y  ***™  exclusively  for  the  redemption  of  the  bills  or  notes 

notes.  of  such  person  or  association  put  in  circulation  as  money,  until 

the  same  are  paid. 

Plates,  &c  to      §  13.  The  plates,  dies,  and  materials  to  be  procured  by  the 

remain  in  cus-  ,,        -       ,         .     .  ,        ,  .  -  ,         ... 

tody  of  comp-  comptroller,  /or  the  pnnting  and  making  of  the  circulating  notes 

troller.  provided  for  hereby,  shall  remain  in  his  custody  and  under  his 

Expenses  in     direction  ;  and  the  expenses  necessarily  incurred  in  executing  the 

executing  this  provisions  of  this  act,  shall  be  audited  and  settled  by  the  comp- 
act  how  paid.    "^  j  ,  r 

troller,  and  paid  out  of  any  moneys  in  the  treasury  not  otherwise 

appropriated ;  and  for  the  purpose  of  reimbursing  the  same,  the 

said  comptroller  is  hereby  authorized  and  required  to  charge 

againfit  and  receive  from  such  oemon  or  association  applying  for 
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mch  circulating  notes,  such  rate  per  cent*  thereon  as  may  be  suffi' 

cient  for  that  purpose^  and  as  may  be  just  and  reasonable. 

6  14.  It  shall  not  be  lawful  for  the  comptroller,  or  other  officer,  Comptroller 
^  .    .         -  not  to  coimtci^ 

to  countersign  bills  or  notes  for  any  person  or  association  of  per-  gign  bills  be- 

Bons,  to  an  amount  in  the  aggregate  exceeding  the  public  debt,  or  ^{^Jjf^^^ 
public  debt  and  bonds  and  mortgages  at  their  value,  as  provided 
in  the  second  section  of  this  act,  deposited  with  the  comptroller 
by  such  person  or  association  ;    and  any  comptroller  or  other  Penalties  for 
officer  who  shall  violate  the  provisions  of  this  section,  shall,  JJi^^provision. 
upon  conviction,  be  adjudged  guilty  of  a  misdemeanour,  and  shall 
be  punished  by  a  fine  not  less  than  five  thousand  dollars,  or  be 
imprisoned  not  less  than  five  years,  or  by  both  such  fine  and  im- 
prisonment 

§  15.  Any  number  of  persons  may  associate  to  establish  offi-  Number  of  as- 
ces  of  discount,  deposite,  and  circulation,  upon  the  terms  and  con-  amount  of  cap- 
ditions,  and  subject  to  the  liabilities  prescribed  in  this  act ;  but  i^^l  "^^l^- 
die  aggregate  amount  of  the  capital  stock  of  any  such  association 
shall  not  be  less  than  one  hundred  thousand  dollars. 

§  16.  Such  persons,  under  their  hands  and  seals,  shall  make  a  j^ggociation  to 

certificate  which  shall  specify :  J"**^®  *  certifi- 

*^  cate,    and   its 

1.  The  name  assumed  to  distinguish  such  association,  and  to  contents. 

be  used  in  its  dealings : 

2.  The  place  where  the  operations  of  discount  and  deposite  of 
such  association  are  to  be  carried  on,  designating  the  particular 
city,  town,  or  village  : 

3.  The  amount  of  the  capital  stock  of  such  association,  and  the 
number  of  shares  into  which  the  same  shall  l^e  divided  : 

4.  The  names  and  places  of  residence  of  the  shareholders,  and 
the  number  of  shares  held  by  each  of  them  respectively  : 

5.  The  period  at  which  such  association  shall  commence  and 
terminate ;  which  ceiftificate  shall  be  proved  or  acknowledged,  How  proved, 
and  recorded  in  the  office  of  the  clerk  of  the  county  where  any  S^^**®^' 
office  of  such  association  shall  be  established,  and  a  copy  thereof 

filed  in  the  office  of  the  Secretary  of  State. 

§  17.  The  certificate  required  by  the  last  preceding  section  to  CertificateB 
be  recorded  and  filed  in  the  offices  of  the  clerk  of  the  county  and  ^^l^^^. 
Secretary  of  State  as  aforesaid,  or  copies  thereof,  duly  certified  by 
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*  either  of  those  officers,  may  be  used  as  evidence  in  all  courts  and 

places  for  and  against  any  such  association. 

era  ofas^Ui"-       §  ^®"  ^"^^  association  shall  have  power  to  carry  on  the  busi- 

^00.  ness  of  banking,  by  discounting  bills,  notes,  and  other  evidences 

of  debt ;  by  receiving  deposites ;  by  buying  and  selling  gold  and 
silyer  bullion,  foreign  coins,  and  bills  of  exchange,  in  the  manner 
specified  in  their  articles  of  association  for  the  purposes  author- 
ized by  this  act ;  by  loaning  money  on  real  and  personal  security ; 
and  by  exercising  such  incidental  powers  as  shall  be  necessary  to 

President  and  carry  on  such  business ;  to  choose  one  of  their  number  as  presi- 
dent of  such  association,  and  to  appoint  a  cashier,  and  such  other 
officers  and  agents  as  their  business  may  require,  and  to  remove 
such  president,  cashier,  officers,  and  agents,  at  pleasure,  and 
appoint  others  in  their  place. 

personal  pro-        §  ^^*  ^^^  shares  of  said  association  shall  be  deemed  personal 

party,  and  how  property,  and  shall  be  transferable  on  the  books  of  the  association 
transferable.      :  ,  ,  ,        .     ,  .  ,        ^ 

m  such  manner  as  may  be  agreed  on  m  the  articles  of  association ; 

shareholders.  ^^^  ©very  person  becoming  a  shareholder  by  such  transfer,  shall. 

No  change  in  in  proportion  to  his  shares,  succeed  to  all  the  rights  and  liabilities 

pair^rt^htVof'  ^^  P'**^''  s^^areholders :  and  no  change  shall  be  made  in  the  ar- 

creditors.  tides  of  association  by  which  the  rights,  remedies,  or  security  of 

noTdissolved  '^  ©listing  creditors  shall  be  weakened  or  impaired.    Such  asso- 

by  death,  &c.  ciation  shall  not  be  dissolved  by  the  death  or  insanity  of  any  of 

ofsharehold-  ,,,1.1^... 

era.  the  shareholders  therem. 

Articles  may  §  20.  It  shall  be  lawful  for  any  association  of  persons  organ* 
crease^o^capU  '^®^  under  this  act,  by  their  articles  of  association,  to  provide  for 
tal,  be.  an  increase  of  their  capital,  and  of  the  number  of  the  aaeociatea, 

from  time  to  time,  as  they  may  think  proper. 
S^e^^Md**'^  §  ^^*  ^^^ntfa^^ts  made  by  any  such  association,  and  all  notes 
suits  how  pro*  and  bills  by  them  issued  and  put  in  circulation  as  money,  shall  be 
signed  by  the  president  or  vice-president,  and  cashier  thereof; 
and  all  suits,  actions,  and  proceedings  brought  or  prosecuted  by 
or  on  behalf  of  such  association,  may  be  brought  or  prosecuted 
in  the  name  of  the  president  thereof;  and  no  such  suit,  action,  or 
proceeding,  shall  abate  by  reason  of  the  death,  resignation,  or 
removal  from  office  of  such  president,  but  may  be  continued  and 
prosecuted  according  to  such  rules  as  the  courts  of  law  and  equKj 
may  direct,  in  the  name  of  his  successor  in  office,  who  shall  exer- 
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cit#  the  powers,  enjej  the  rights,  and  discbarge  the  duties  of  bis 

predecessor. 

§  22.  All  persons  having  demands  against  any  such  associa^  Aotioni  msy 

,  .  (be  maintained 
tion,  may  maintaiu  actions  against  the  president  thereof;  which  against  presi- 

suitfl  or  actions  shall  not  abate  by  reason  of  the  death,  resignation,  cialioDu*"^ 

or  removal  from  office  of  such  president,  but  may  be  continued  -^^^  ^^  ^^^^ 

and  prosecuted  to  judgement  against  his  successor :  and  all  judge-  ^y  1^"  <leath  or 

removaL 
ments  and  decrees  obtained  or  rendered  against  such  president  j  ^  , 

for  any  debt  or  liability  of  such  association,  shall  be  enforced  only  forced  against 

against  the  joint  property  of  the  association,  and  which  property  only. 

shall  be  liable  to  be  taken  and  sold  by  execution  under  any  such 

judgement  or  decree. 

§  23.  No  shareholder  of  any  such  association  shall  be  liable  in  Shareholders 
,..,..,,  .      ^  ...  ,     ^  not  personally 

his  individual  capacity  for  any  contract,  debt,  or  engagement  of  liable  unless 

such  association,  unless  the  articles  of  association  by  him  signed  *'^-^^5'  ^^  "J 

shall  have  declared  that  the  shareholder  shall  be  so  liable.  them  so. 

§  24.  It  shall  be  lawful  for  such  association  to  purchase,  hold,  For  ^bat  par- 

and  convey  real  estate  for  the  following  purposes :  and  convey 

1.  Such  as  shall  be  necessary  for  its  immediate  accoiiimodation  ^^  ^^^^ ' 
in  the  convenient  transaction  of  its  business  :  or, 

2.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of 
security  for  loans  made  by,  or  moneys  due  to,  such  association : 
w, 

3.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  pre- 
vtonsly  contracted  in  the  course  of  its  dealings :  or, 

4.  Such  as  it  shall  purchase  at  sales  under  judgements,  decrees, 

or  mortgages,  held  by  such  association. 

The  said  association  shall  not  purchase,  hold,  or  convey,  real  Prohibited 

1  /.I  'I    II  holding  for  any 

estate  in  any  other  case,  or  for  any  other  purpose  ;  and  all  con-  other  purpose. 

veyances  of  such  real  estate  shall  be  made  to  the  president,  or  Real  estate, 

such  other  officer  as  shall  be  indicated  for  that  purpose  in  the  ^o^co°^er«<>- 

articles  of  association  ;   and  which  president  or  officer,  and  his  Sale  free  from 

snccessors,  from  time  to  time  may  sell,  assign,  and  convey  the  thereon™ 

same,  free  from  every  claim  thereon,  against  any  of  the  share-  W!"'^  ebare- 

holders,  or  any  person  claiming  under  them. 

§  25.  Upon  the  application  of  creditors  or  shareholders  of  any 

wmch  VBsociatioo,  whose  debts  or  shares  shall  amount  to  one  thou- 

I  dollars,  and  stating  facts,  verified  by  affidavit,  the  Chancellor 
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When  cban-    may,  in  his  dlBcretion,  order  a  strict  examination  to  be  made  hj 
^aminaUoD^f  ^^^  ^^  ^^®  masters  of  his  conrt,  of  all  the  affairs  of  such  assocu- 
ttflbira  of  asao-  tion,  for  the  purpose  of  ascertaining  the  safety  of  its  investments, 
Reault'may  be  ^^^  ^^®  prudence  of  its  management ;  and  the  result  of  every  such 
published.        examination,  together  with  the  opinion  of  the  master  and  of  the 
Chancellor  thereon,  shall  be  published  in  such  manner  as  the 
Chancellor  shall  direct,  who  shall  make  such  order  in  respect  to 
the  expenses  of  such  examination  and  publication  as  he  may  deem 
proper. 
Semi-annual        §  26.  Such  association  shall,  on  the  first  Mondays  of  January 
made  to  comp-  ^^^  •^"'X  ^  ©very  year,  after  having  commenced  the  business  of 
trailer.  banking  as  prescribed  by  this  act,  make  out  and  transmit  to  the 

comptroller,  in  the  form  to  be  provided  by  him,  a  full  statement  of 
the  affairs  of  the  association,  verified  by  the  oaths  of  the  president 
or  cashier,  which  statement  shall  contain, 
Contentaof         1.  The  amount  of  the  capital  stock  paid  in  according  to  the 
^^  provisions  of  this  act,  or  secured  to  be  paid. 

2.  The  value  of  the  real  estate  of  the  association  ;  specifying 
what  portion  is  occupied  by  the  association  as  necessary  to  the 
transaction  of  its  business. 

3.  The  shai^s.  of  stock  held  by  such  association,  whether 
absolutely  or  as  collateral  security ;  specifying  each  kind  and 
description  of  stock,  and  the  number  and  value  of  the  shares  of 
each. 

4.  The  amount  of  debts  due  to  the  association ;  specifying  such 
as  are  due  from  monied  or  other  corporations  or  associations ;  and 
also  specifying  the  amount  secured  by  bond  and  mortgage,  or 
judgement ;  and  the  amount  which  ought  to  be  included  in  the 

computation  of  losses. 

5.  The  amount  of  debts  due  by  such  association ;  specifying 
such  as  are  payable  on  demand,  and  such  as  are  due  to  monied 
or  other  corporations  or  associations. 

6.  The  amount  of  claims  against  the  association  not  acknow- 
ledged by  it  as  debts. 

7.  The  amount  of  notes,  bills,  or  other  evidences  of  debt,  issued 
by  such  association. 

8.  The  amount  of  the  losses  of  the  association ;  specifying 
whether  charged  on  its  capital  or  profits,  since  its  last  preceding 
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statement,  and  of  its  dividends  declared  and  made  during  the 
same  period. 

0.  The  average  amount  in  each  month  during  the  preceding 
six  months  of  the  debts  due  to  and  from  the  association ;  the 
average  amount  of  specie  possessed  by  the  same  during  each 
month,  and  the  amount  of  bills  and  notes  issued  by  such  associa- 
tion, and  put  in  circulation  as  money,  and  outstanding  against  the 
association,  on  the  first  day  of  each  of  the  preceding  six  months. 

10.  The  average  amount  in  each  month,  during  the  preceding 
six  months,  due  to  the  association  from  all  the  shareholders  in  the 
association ;  also  the  greatest  amount  duo  to  tho  association  in 
each  of  the  said  preceding  six  months,  from  all  the  shareholders 
in  such  association. 

11.  The  amount  which  the  capital  of  the  said  association  has 
been  increased  during  the  preceding  six  months,  if  there  shall 
have  been  any  increase  of  the  said  capital ;  and  the  names  of  any 
persons  who  may  have  become  parties  to  the  said  articles  of 
association,  or  may  have  withdrawn  therefrom  since  their  last 
report. 

It  shall  be  the  duty  of  the  comptroller  to  cause  the  statement  Statement  to 
required  to  be  made  by  this  section,  to  be  published  in  a  news-      ^       ^ 
paper  printed  in  the  county  where  tho  place  of  business  of  such 
association  is  situated,  and  in  the  state  paper ;  the  expense  of 
which  shall  be  paid  by  such  association. 

§  27.  If  such  association  shall  neglect  to  make  out  and  trans-  Penalty  for 
mit  the  statement  required  in  the  last  preceding  section,  for  one  reMrt^*'"Vr 
month  beyond  the  period  when  the  same  is  required  to  be  made,  violating  any 
or  shall  violate  any  of  the  provisions  of  this  act,  such  association  this  act 
may  be  proceeded  against  and  dissolved  by  the  Court  of  Chancery, 
in  the  same  manner  as  any  monied  corporation  may  be  proceeded 
against  and  dissolved. 

§  28.  If  any  portion  of  the  original  capital  of  any  such  associa-  jj.^^  j^^  ^j^, 
tion  shall  be  withdrawn  for  any  purpose  whatever  whilst  any  debts  drawn,  no 
of  the  association  remain  unsatisfied,  no  dividends  or  profits  on  made, 
the  shares  of  the  capital  stock  of  the  association  shall  thereafter 
be  made,  until  the  deficit  of  capital  shall  have  been  made  good, 
either  by  subscription  of  the  shareholders,  or  out  of  the  subse- 
quently accruing  profits  of  the  association ;  and  if  it  shall  appear 
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Penalty  for      that  any  such  dividends  have  been  made,  it  shall  be  the  dutjr  of 

denda  m  such  ^^  Chancellor  to  make  the  necessary  orders  and  decrees  for  clos- 

^^"^  ing  the  affairs  of  the  association,  and  distributing  its  property  and 

effects  among  its  creditors  and  shareholders. 

Holder  of  bill!      §  29.  Such  association  shall  be  liable  to  pay  the  holder  of 

entitled  to  14         ^        .  .  ^  ^ 

per  cent  in  case  every  bill  or  note  put  in  circulation  as  money,  the  payment  of 

m^Ton^ie-     ^^^^^  ^'^  \ayQ  been  demanded  and  refused,  damaged  for  non- 

mand.  payment  thereof,  in  lieu  of  interest,  at  and  aAer  the  rate  of  four*^ 

teen  per  cent,  per  annum,  from  the  time  of  such  refusal  until  the 

payment  of  such  evidence  of  debt,  and  the  damages  thereon. 

List  of  names       §  30.  The  president  and  cashier  of  every  association  formed 

ofsharehold-  j  r  /         ^ 

era  to  be  kept,  pursuant  to  the  provisions  of  this  act,  shall  at  all  times  keep  a  true 

fih^^  ^'^       and  correct  list  of  the  names  of  all  the  shareholders  of  such  as80« 

ciation,  and  shall  file  a  copy  of  such  list  in  the  office  of  the  clerk 

of  the  county  where  any  office  of  such  association  may  be  located, 

find  also  in  the  office  of  the  comptroller,  on  the  first  Mondays  of 

January  and  July  in  every  year. 

Bills  less  than      §  31.  It  shall  not  be  lawful  for  any  association  formed  under 

be  made^pay-  ^^®  provisions  of  this  act,  to  make  any  of  its  bills  or  notes  of  • 

able  at  any      denomination  less  than  one  thousand  dollars,  to  be  put  in  circa- 

place  except  , 

the  office  of     lation  as  money,  payable  at  any  other  place  than  at  the  office 

aasoaation.      ^jj^re  the  business  of  the  association  is  carried  on  and  conducted* 

Repealing  §  32,  The  legislature  may,  at  any  time,  alter  or  repeal  this 

act. 

Association  to      §  33,  jfo  association  of  persons  authorized  to  carry  on  the 

have  in  specie 

]8|  per  cent    business  of  banking  under  this  act  shall,  at  any  time,  for  the  space 

cuiaUoL^'^  ^"  ^^  twenty  days,  have  on  hand  at  their  place  of  business  less  than 

twelve  and  a  half  per  cent  in  specie,  on  the  amount  of  the  bills  or 

notes  in  circulation  as  money. 

STATE  OF  NEW-YORK, ) 

Secretary's  Office.  S    I  have  compared  the  preceding 

with  an  original  act  of  the  Legislature  of\bis  State,  on  file  in  thif 
office,  and  do  certify  that  the  same  is  a  correct  transcript  there- 
from, and  of  the  whole  of  said  original. 

ARCHIBALD  CAMPBELL, 

Deputy  Secretary. 
JUbany  May  3, 1838. 
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STATE  OF  NEW-YORK. 


No.  306. 


IN  ASSEMBLY, 

April  11,  1840, 


REPORT 

Of  the  Canal  Board,  in  answer  to  resolutions  of  the 
Assembly  respecting  the  canal  debts  and  reve- 
nues>  and  the  enlargement  of  the  Erie  canal^  &c. 

TO  THE  HONORABLE  THE  ASSEMBLY. 
The  Canal  Board  has  received  the  X^o  following  resolutiiHis  : 

'^  In  Assembly,  March  7 y  1840. 
*^Resolvedf  That  the  Canal  Board  be  requested  to  report  to  this 
House  whether,  in  their  opinion,  any  change  can  now  be  made,  advan- 
tageously to  the  public  interests,  in  the  plan,  dimensions  or  manner  of 
execution  of  the  work,  adopted  for  the  enlargement  of  the  Erie  canal, 
so  as  to  lessen  the  expense  of  that  work ;  aikl  also  how  long  a  period 
of  time  will  be  required  to  complete,  most  advantageously  to  the  public 
interests,  the  enlargement  of  said  canal ;  and  also  what  amount  of  tolls, 
at  present  rates,  after  deducting  all  expenses  of  repairs,  superintendence 
tnd  other  charges,  will  in  their  opinion  probably  be  received  from  all 
the  navigable  canals  of  this  State,  in  each  of  thje  next  seven  years ;  and 
also  how  much,  in  their  judgment,  the  debt  of  this  State  can  be  increas- 
ed during  the  next  seven  years,  vnthout  being  obliged  to  resort  to  direct 
taxation  or  loans,  to  pay  interest  and  defray  the  current  expenses  of  the 
goremment ;  and  also  at  what  period  of  time,  and  from  what  sources 
of  revenue,  the  existing  canal  debt  unprovided  for,  of  $10,276,864,  can 
be  paid  and  extinguished  without  resorting  to  new  loans  or  direct  taxa- 
tion for  that  purpose.** 

[Assembly,  No.  306.]  1 
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''In  Assbmblt,  March  11,  1840. 
**  Resolved^  That  the  Canal  Board,  in  addition  to  the  matter  speci- 
fied in  the  resolution  of  this  House  of  the  7th  inst.  be  required  to  com- 
municate to  the  Assembly  their  opinion  of  the  extent  to  which  aid  may 
be  rendered  by  the  State  to  enterprises  of  internal  improvement,  by  a 
loan  of  its  stock,  or  otherwise,  without  impairing  its  resources  to  pro- 
secute the  canals  now  in  progress,  and  without  injury  to  its  financial 
arrangements." 

Full  answers  on  the  subject  of  these  inquiries  might  embrace  the 
whole  system  of  internal  improvement  in  this  State,  and  our  financial 
policy,  in  reference  to  its  resources,  present  and  prospective ;  and  might 
include  those  general  and  extended  views  which  would  reach  to  poste- 
rity. The  resolutions  themselves,  however,  so  far  as  they  relate  to 
ieir«nae  and  debts,  refer  to  the  next  seven  years  only ;  a  period  when 
the  benefits  of  our  internal  commerce  to  be  derived  from  an  enlarged 
canal  viriU  but  have  conunenced,  and  will  have  been  scarcely  felt.  The 
three  last  inquiries  in  the  first  resolution  seem  intended  to  exclude  con- 
siderations arising  firom  the  completion  of  the  enlargement,  and  to  con- 
fine the  attention  of  the  Canal  Board  to  the  present  canals,  in  their  pre- 
sent dimensions.  Although  only  a  partial  and  incom|>lete  view  of  the 
whole  subject  vrill  be  obtained  by  such  a  mode  of  considering  it,  yet 
the  Board  will  conform  to  the  apparent  intention  of  the  Assembly,  and 
in  their  answers  to  those  inquiries  will  omit  all  consideration  of  re- 
sources to  be  derived  firom  the  completion  of  the  enlarged  canal. 

In  the  view  which  the  Board  has  taken,  it  will  be  more  convenient 
to  answer  the  inquiries  in  an  order  somewhat  different  from  that  in 
whidi  they  are  made,  and  which  it  is  presumed  will  be  equally  salis- 
£sctory  to  the  Assembly.  The  answers  to  all  the  questions  depend,  in 
a  greater  or  less  degree,  upon  that  which  shall  be  given  to  the  third, 
idatHig  to  the  amount  of  tolls  which  may  be  received  during  the  next 
seven  years ;  and,  indeed,  until  that  is  disposed  of,  many  of  them  can 
not  be  answered  at  all,  and  none  of  them  fidly.  The  terms  of  that  in- 
quiry are,  ''  what  amount  of  tolls,  at  present  rates,  after  deducting  all 
expenses  of  repairs,  superintendence  and  other  charges,  will,  in  the 
^flttion  of  the  Board,  probably  be  received  from  all  Uie  navigable  ca- 
Bals  of  tfiis  State,  in  each  of  the  next  seven  years  ?" 

It  will  be  observed  that  the  inquiry  relates  to  tdls  only,  and  excludes 
rents  firom  surplus  waters,  and  all  other  income  but  the  duties  levied 
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upon  the  transportation  of  property  and  passengers.  It  is  also  confin- 
ed to  the  present  rates,  and  therefore  excludes  from  calculation  any  in- 
crease in  the  tolls  upon  any  particular  articles,  which  might  be  antici- 
pated by  a  modification  of  those  rates.  It  is  obvious  that  all  estimates 
upon  a  future  state  of  things  must  partake  of  the  infiimity  of  all  h\i^ 
man  calculations.  Absolute  certainty,  as  to  the  future,  is  beyond  the 
powers  of  mental  ken  ;  and  yet  there  are  means  of  approximation  to 
it,  furnished  in  the  experience  of  the  past,  which  if  carefully  used  and 
rigorously  appUed,  will  lead  to  conclusions  as  satisfactory  as  can  rea^ 
sonably  be  required  in  human  affairs,  and  as  certain  as  those  by  which 
prudent  and  sagacious  men  are  goyemed  in  the  transactions  of  business. 
To  these  means  the  Board  have  had  recourse.  They  have  repressed 
all  fancy,  jstifled  all  conjecture,  and  have  rigidly  confined  themselves  to 
a  cold  and  severe  analysis  of  figures,  and  to  the  appUcation  of  well 
known  facts  that  no  one  can  controvert.  They  wished  to  satisfy  their 
judgments  and  not  their  feeUngs,  and  they  have  approached  the  subject 
in  the  spirit  which  might  be  supposed  to  actuate  a  timid  capitalist  in- 
quiring into  the  profit  and  security  of  a  proposed  investment. 

The  means  referred  to  consist  of  the  table  ^*  of  moneys  received 
and  paid  by  the  Commissioners  of  the  Canal  Fund  on  account  of  the 
Erie  and  Champlain  Canal  Fund,  up  to  the  30th  September,  1838.^ 
which  was  prepared  by  the  former  Commissioners  and  submitted  to 
the  Legislature  on  the  3d  January,  1839.  It  is  table  27  of  the  Assem- 
bly Document  No.  26  of  that  year.  The  third  column  of  that  table 
exhibits  the  amount  of  tolls  received  in  each  year.  This  table  is  im- 
perfect in  one  particular  only.  It  gives  the  amount  received  in  1831 
for  only  9  months  instead  of  a  year.  This  was  in  consequence  of  a 
change  in  the  fiscal  year  at  that  time.  In  order  to  render  it  complete 
for  the  purposes  of  comparison,  the  tolls  received  in  October,  Novem- 
ber and  December  of  that  year  have  been  ascertained  from  the  books 
of  the  treasury  and  added  to  those  of  the  9  months.  The  object  is  not 
to  obtain  the  whole  amount  of  toUs  received  since  the  conmiencement 
of  the  canals,  but  to  ascertain  the  amount  received  in  each  year,  for 
the  purpose  of  comparing  it  with  other  years  ;  and  therefore  the  &ct 
that  the  tolls  of  the  three  months  referred  to  are  mcluded  in  the  receipts 
of  both  1831  and  1832,  is  of  no  importance.  This  table,  thus  cor- 
rected and  completed  by  the  addition  of  the  receipts  of  the  last  year, 
as  stated  in  the  report  of  the  Commissioners  of  the  Canal  Fund  for  the 
present  year  at  page  7,  Document  No.  74,  is  the  basis  of  all  the  esti 
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mates  of  the  Board ;  axnl  for  that  reason  as  well  as  on  account  of  its 
importance,  it  is  here  presented.  It  should  be  remarked  that  it  re- 
lates to  tolls  received  on  the  Erie  and  Champlain  canals  only,  and  gives 
the  amount,  after  deducting  the  expenses  of  collection,  that  is,  the  com- 
pensation of  collectors  and  inspectors,  and  expenses  of  collectors^  offi- 
ces. 

Table  of  tolls  received  from  the  Erie  and  Champlain  canals  from 
18d5,  when  they  were  completed,  to  the  30th  September,  1839,  after 
deducting  all  expenses  of  collection* 

1826, $839,925  02 

1827, 849,032  07 

1828, 786,236  64 

1829, 763,627  91 

1830, 990,842  96 

1831, 1,187,139  00 

1832, 1,059,006  36 

1833, 1,317,258  33 

1834, 1,305,673  14 

1836, 1,396,306  26 

1836, , 1,504,384  06 

1837, 1,233,648  84 

1838, 1,365,506  80 

1839, 1,637,532  92 

Up  to  1831,  inclusive,  the  tolls  are  given  fol*  the  political  year  ;  sub- 
sequently, they  are  given  for  the  fiscal  year,  ending  30th  September. 
The  charges  of  superintendence  are  not  deducted  from  the  tolls  receiv- 
ed, because  those  charges  do  not  depend  for  their  increase  or  diminu- 
tion upon  the  same  causes  that  affect  the  tolls.  Thus  in  1836,  when 
the  tolls  were  $1,504,384.05,  the  charges  of  superintendence,  &c. 
were  $321,999 ;  while  in  1837,  when  the  tolls  were  $1,233,648  only, 
the  charge  of  superintendence  were  $376,357 ;  upwards  of  $50,000 
more  than  in  1836. 

This  table,  as  already  remarked,  does  not  include  the  tolls  received 
from  the  lateral  canals.    Those  tolls  are  less  than  the  amount  of  inte 
rest  upon  the  debts  for  their  construction,  and  the  charges  of  collection, 
repair  and  superintendence.    The  deficiency  is  paid  by  the  general 
fund,  nominally,  but  reaUy,  by  the  revenues  of  the  Erie  and  Champlain 
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can^y  out  of  which  $400,000  annually  is  paid  to  the  treasury  ;  ex 
ceeding  by  about  $20,000,  the  whole  amount  of  the  deficiences  the 
past  year.     This  table,  therefore,  furnishes  the  income  hitherto  derived 
from  the  canals,  without  any  addition  on  account  of  the  tolls,  or  deduc- 
tion on  account  of  the  deficiencies  on  the  lateral  canals. 

From  the  materials  furnished  by  the  above  table,  the  Board  has  en- 
deavored to  extract  a  rule  for  computing  the  future  tolls.  It  will  be 
seen  that  it  embraces  a  term  of  fourteen  years,  during  which  there  have 
been  various  fluctuations  in  the  business  and  currency  of  the  country, 
and  in  which  the  tolls  have  indicated  those  fluctuations  with  unerring 
certainty.  It  is  obvious  that  any  calculation  of  future  revenue  which 
did  not  include  and  provide  for  similar  changes,  would  be  delusive. 
Hence,  an  estimate  for  one  or  two  years,  founded  upon  the  receipts  of 
the  preceding  year,  would  be  unsound  ;  and  one  for  such  a  long  term 
as  would  prevent  the  fluctuations  being  felt,  would  be  equally  fallacious. 
It  was  desirable,  therefore,  to  find  a  term  of  time,  which  would  include 
the  changes  that  should  be  provided  for,  and  yet  not  so  long  as  to  be 
beyond  the  reach  of  existing  causes.  The  term  of  seven  years,  indi 
cated  by  the  resolution  of  the  Assembly,  probably  answers  the  purpose 
better  than  any  other.  Very  great  changes  in  the  permanent  sources 
d  our  trade,  cannot  be  well  anticipated  within  seven  years  ;  while  the 
preceding  table  shows  that  it  is  sufficiently  long  to  include  great  fluc- 
tuations in  the  amount  of  that  trade  as  afiected  by  the  general  prospe- 
rity of  the  country.  A  table  has,  therefore,  been  constructed  for  peri- 
ods of  seven  yeari,  founded  upon  the  tolls  received,  estimating  their  in- 
crease at  the  rate  of  seven  per  cent  in  each  year ;  and  the  result  of  this 
estimate  is  compared  with  the  tolls  actually  received  in  the  year  to 
which  the  estimate  refers.  For  the  purpose  of  illustrating,  by  example, 
and  furnishing  the  opportunity  to  test  its  accuracy,  the  table  is  here 
given  at  large. 

In  1826,  the  tolls  were  $839,925 :  in  7  years,  at  7  per  cent,  they 
would  be $1,251,488 

In  1833,  that  is,  in  7  years,  they  were $1,317,258 

In  1827,  the  tolls  were  $849,032  :  in  7  years 

they  would  be 1 ,266,068 

In  1834,  they  were 1,305,573 

Carried  forward, $2,622,831  $2,516,546 
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Brought  forward, $2,622,831  $2,516,546 

In  1828,  the  tolls  were  $786,236  :  in  7  years 

they  would  be 1,171,492 

In  1835,  they  were 1,395,306 

In  1829,  the  tolls  were  $763,527  :  in  7  years 

they  would  be 1,137,655 

In  1836,  they  were 1,504,384 

In  1830,  the  tolls  were  $990,843  :  in  7  years 

they  would  be 1,476,356 

In  1837,  they  were 1,233,648 

In  1831,  the  tolls  were  $1,187,139:  in  7  years 

they  would  be 1,768,837 

In  1838,  they  were 1,365,506 

In  1832,  the  tolls  were  $1.059,006 :  in  7  years 

they  would  be 1,577,919 

In  1839,  they  were 1,537,532 

Total  tolls  received, $9,669,207 

Total  tolls  as  estimated  at  7  per  cent,.  $9,648,805 


It  will  be  seen  that  there  is  a  surprising  coincidence  between  the  et> 
timated  revenue  for  any  given  seventh  year,  and  the  actual  receipts  in 
that  year,  and  that  the  total  of  the  actual  receipts  were  greater  than  that 
estimated.  With  a  view  to  test  the  principle  of  thus  estimating  for 
terms  of  years,  tables  have  been  made  for  terms  of  5  years  at  6  per  cent, 
ten  years  at  7^  per  cent,  and  ten  years  at  8  per  cent,  besides  the  one 
whove  given,  and  which  have  been  calculated  in  the  same  way.  The 
results  are  shown  in  the  following  table.  Opposite  the  year,  the  amount 
that  would  be  received,  according  to  the  estimates,  in  that  year,  is  giv- 
en in  columns,  stating  the  period  and  the  rate  per  cent,  and  in  the  last 
colunm  the  amount  actually  received  in  that  year  is  given.  When  the 
table  of  tolls  received  does  not  enable  the  calculation  to  be  made  for 
the  given  number  of  years,  no  result  is  carried  out. 


Digitized  by  VjOOQIC 


No.  80e.] 


Year. 

percent. 

FwTyean  U7 
percent. 

For  It  yMn  >t 
7|  per  cent. 

For  10  yewa  m 
8  per  cent. 

Actual  unoiMt 
receired. 

1831, 

$1,091,902 
1,103,742 
1,022,107 
992,585 
1,288,096 
1,543,281 
1,376,708 
1 ,712,435 
1,697,246 

1 

$1,187,139 

1832, 
1833, 

1,059,006 

$1^251,488 
1,265,058 
1,171,492 
1,137,655 
1,476,356 
1,768,837 
1,577,919 

1,317,258 

1834. 

1,305,573 

1835 

1,395,306 

1836, 
1837, 
1838, 
1839, 

$1,469,869 
1,485,806 
1,375,913 
1,336,173 

$1,511,165 
1,628,257 
1,415,225 
I,. 374, 349 

1,504,384 
1,233,648 
1,365,506 
1,63?, 532 

The  general  comparatiye  results  are  as  follows  : 
The  total  amoiint  of  the  estimated  income  for  the  nine 

periods  of  5  years,  at  6  per  cent,  is $11,828,101 

The  actual  amount  in  these  years  was 1 1,905,352 

Total  estimated  income  for  the  seven  periods  of  7  years, 

at7percent,  is 9,648,805 

The  actual  amount  received  in  the  7  specified  years  was        9,659,207 
The  total  estimated  income  for  the  four  periods  of  ten 

years,  at  7j  per  cent,  is 5,667,761 

The  actual  amount  received  in  the  4  specified  years  was        5,641,068 
The  total  estimated  income  in  the  four  periods  of  10 

years,  at  8  per  cent,  is 5,828,996 

The  actual  amount  received  was,  as  before, 5,641,068 

It  is  obvious,  upon  an  examination  of  the  foregoing  results,  that  the 
nearest  apfxrozimation  to  the  actual  income  are  those  founded  up<m  an 
estimate  of  seven  per  cent  for  seven  years,  and  of  seven  and  a  half  per 
cent  for  ten  years.  These  are  so  nearly  alike  that  they  prove  each 
other,  and  show  that  the  rate  of  increase  is  in  those  proportions.  It 
will  be  obeerved,  that  the  greatest  discrepancy  between  the  estimated 
and  actual  income,  is  in  1837  and  1838,  years  distinguished  for  the 
depression  of  trade  and  the  diminution  of  the  tolls. 

The  Canal  Board  is  of  opinion,  that  the  estimate  of  an  increase  in  any 
given  term  of  ten  years,  at  seven  and  a  half  per  cent  in  each  year,  upon 
the  original  sum,  may  be  safely  relied  on.  It  will  be  perceived  that  in 
the  four  periods  of  that  term,  which  the  returns  enable  us  to  test,  the 
estimaled  increase  is  $26,693  more  than  the  actual  increase. 
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Applying  the  same  principle  of  estimate  to  the  ensuing  seven  years, 
founded  on  the  actual  returns  of  the  preceding  years,  the  following  re- 
sult is  obtained : 

In  1830,  the  amount  of  tolls^  received  was  $990,843. 
In  1840,  at  an  increase  of  7^  per  cent  in  each  year,  it 

would  be $1,733,975 

In  1831,  the  amount  was  $1,187,139. 

In  1841,  at  7^  per  cent  per  annum,  it  would  be, 2,077,493 

In  1832,  the  amount  was  $1,069,006. 

In  1842,  at  7^  per  cent,  it  would  be 1,863,261 

In  4833,  the  amount  was  $1,317,268. 

In  1843,  at  7j  per  cent,  it  would  be 2,305,201 

In  1834,  the  amount  was  $1,306,573. 

In  1844,  at  7^  per  cent,  it  would  be 2,284,762 

In  1836,  the  amount  was  $1,395,306. 

In  1845,  at  7i  per  cent,  it  would  be 2,441,786 

In  1836,  the  amount  was  $1,604,384. 

In  1846,  at  7j  per  cent,  it  would  be 2,632,672 

$16,329,140 


To  enable  the  Assembly  to  judge  of  the  estimates  founded  upon  dif- 
ferent ratios  of  increase,  the  following  table  has  been  prepared,  show- 
ing the  probable  amount  of  tolls  in  each  of  the  ensuing  seven  years,  at 
the  diflferent  rates  which  have  been  mentioned. 

Estimated  amount  of  tolls  in  each  of  the  next  seven  years,  at  different 
rates  of  increase,  upon  the  amounts  actiuUly  received  in  former 
years. 


Year    when 
tolls  will  be 
received. 

Amount  at  sn  in* 
cream  of  6  per  ct. 
for  5  years. 

Amount  ac  an  in- 
crease of  7  per  cu 
for  7  years. 

Amount  at  an  in- 
crease of7^pr.  ct. 
for  10  years. 

Amount  at  an  in- 
crease of  8  per  ct. 
for  10  yeara. 

1840 
1841 
1842 
1843 
1844 
1845 

$1,813,898 
1,955,697 
1,603,742 
1,775,158 
1,998,792 

$1,962,714 

1,946,304 
2,079,006 
2,241,632 
1,838,136 
2,034,604 
2,290,923 

$1,733,976  ' 

2,077,493 
1,863,261 
2,306,201 
2,284,752 
2,441,786 
2,632,672 

$1,783,617 
2,136,850 
1,906,211 
2,371,064 
2,350,031 
2,511,551 

1846 

2,707,891 
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For  the  reasons  before  f^ven,  the  Board  pareferv  the  estfanate  founded 

iqpon  an  annual  increase  of  7^  per  cent  for  ten  years. 
• 

It  is  a  circumstance  which  commends  this  estimate  to.  a  favorable 
consideration,  that  while  there  is  a  steady  increase  in  the  whole  term 
of  seyen  years,  it  is  not  a  regular  and  artificial  one,  but  is  precisely 
Uke  those  which  have  occurred,  less  in  one  year  than  in  another ;  and 
the  proportionate  increase  is  less  than  was  actudly  realized  in  the  same 
periods  during  the  time  of  which  we  have  returns.  The  best  reflec- 
tions which  the  Board  have  been  able  to  bestow  on  the  subject,  induce 
them  to  believe  that  sums  not  varying  essentially  from  those  above  es- 
timated, upon  an  increase  of  seven  and  a  half  per  cent  for  ten  years, 
will  be  collected  in  each  of  the  next  seven  years ;  and  that  at  all  events 
the  total  amount  of  increase  in  that  time,  will  not  vary  from  the  preced- 
ing estimate.  Of  course  it  will  not  be  understood  that  the  Board  ex- 
pect these  precise  sums  will  be  realized,  but  that  the  approximation  to 
them  will  be  sufficiently  near  to  justify  a  general  calculation.  There 
are  some  general  considerations  calculated  to  confirm  this  beUef. 

1.  There  is  an  accelerated  force  acquired  by  the  large  amount  to 
which  the  tolls  have  abready  arrived  ;  there  is  a  larger  element  of  ex- 
pansion, and  other  circumstances  being  similar,  there  is  every  reason 
to  anticipate  a  greater  ratio  of  increase  upon  the  $1,530,000  of  present 
tolls,  than  upon  the  $768,527  that  was  collected  ten  years  ago.  Trade 
begets  trade  ;  exchange  of  commodities  will  produce  still  greater  ex- 
change, particularly  as  the  commodities  themselves  augment.  The 
channels  of  business  furnished  by  the  canals  have  become  known,  and 
are  familiar.  They  are  settled,  and  people  adapt  themselves  and  their 
transactions  to  them.  The  tendency  of  internal  trade  towards  these 
channels  is  regular  and  steady,  and  seems  independent  of  those  causes 
which  affect  other  interests.  All  experience  has  shown  that  the  greater 
the  facility  afforded  for  the  transportation  of  persons  or  property,  the 
more  famiUar  the  avenues  of  communication  become,  and  the  more 
firmly  and  extensive^  the  arrangements  of  business  are  established, 
the  greater  will  be  the  increase  of  business  done,  even  beyond  what 
may  be  considered  the  natural  sources  of  supply. 

2.  New  channels  of  conmiuttication  are  continually  opening  to  our 
great  thoroughfare.  Not  only  in  our  own  State  are  these  appearing  in 
the  region  of  country  within  reach  of  the  canals  in  the  form  of  roads, 
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but  in  the  Western  States  every  new  communication  is  mad^  with 
special  reference  to  the  use  of  our  great  highway.  Within  the  last  few 
years,  the  Ohio  canal,  from  Cleveland  to  Portsmouth,  has  been  com- 
pleted, and  we  are  but  just  beginning  to  feel  its  effects.  In  1838,  there 
arrived  on  tliat  canal,  at  Cleveland,  which  is  known  to  be  the  port  on 
Lake  Erie,  that  communicates  directly  with  Buffalo,  the  entrance  of 
our  canal,  287,465  barrels  of  flour,  and  1,229,012  bushels  of  wheat. 
Reducing  the  whole  to  flour,  at  5  bushels  of  wheat  to  the  barrel  of 
flour,  would  make  533,261  barrels  of  flour.  In  1839  there  arrived  at 
the  same  place,  264,887  barrels  of  flour,  and  1,515,820  bushels  of 
wheat,  which  being  reduced  into  flour  as  before,  shows  568,051  bar- 
rels of  flour.  This  is  more  than  one-half  the  quantity  of  flour  deUver- 
ed  at  Troy  and  Albany.  It  is  known  that  a  large  portion  of  the  last 
year's  crop  has  not  come  to  market,  which  accounts  for  the  small  in- 
crease from  1838  to  1839,  on  the  Ohio  canal.  Other  canals  are  in 
progress  in  Ohio. 

Indiana  is  engaged  in  the  prosecution  of  a  work,  second  only  in  ex- 
tent and  importance  to  our  own  Erie  canal,  which  is  to  connect  the  rich 
valley  of  the  Wabash  with  the  southwestern  extremity  of  Lake  Erie, 
and  which  will  open  a  direct  communication  with  that  lake  from  the 
most  productive  and  populous  portions  of  Indiana,  and  from  an  impor- 
tant part  of  Illinois.  Of  tl^s  work,  seventy  miles  are  completed  and  in 
operation ;  and  forty-four  miles  are  in  progress  and  will  be  completed 
by  the  month  of  June  next ;  requiring  only  the  sum  of  $100,000  for 
that  purpose.  The  State  of  Ohio  is  pledged  to  continue  the  canal  to 
Lake  Erie,  a  distance  of  90  miles  within  her  own  borders;  and  although 
her  other  public  works  are  suspended  or  delayed,  her  Legislature  has 
directed  that  this  shall  be  finished  at  all  events.  Authentic  informa- 
tion recently  received  by  one  of  the  Board  gives  confident  assurance 
that  the  whole  distance  from  La  Fayette  on  the  Wabash  to  Lake  Erie 
will  be  completed  during  the  present  year.  By  the  completion  of  this 
link  in  the  chain,  there  will  be  established  a  direct  conmumication  be- 
tween the  Erie  canal  and  the  lower  portion  of  the  valley  of  the  Ohio. 
The  rich  products  of  this  communication  which  binds  together  the  citi- 
zens of  Indiana,  Illinois,  Ohio  and  New-York,  will  be  shared  by  them 
in  common,  and  its  effect  must  be  to  give  a  new  and  vigorous  impulse 
to  the  increase  of  our  trade  with  the  west.  In  fact,  every  rail-road,  ca- 
nal or  other  avenue  that  is  opened  to  Lake  Erie  by  the  western  States 
and  territories  is  butan  extension  of  our  own  canal.    Thereare  many  other 
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hcU  bearing  on  this  subject;  but  the  Board  content  themselYes  with 
a  general  reference  to  this  cause  of  increase ;  barely  remarking  that  no 
one  acquainted  with  the  character  of  the  population  of  the  great  west 
will  doubt  their  finding  the  most  effectual  means  to  transport  their  sur- 
plus products  to  the  inland  seas  by  which  they  are  surrounded. 

3.  An  increase  in  the  articles  which  constitute  the  freight  descend- 
ing to  tide  water  may  be  confidently  expected. 

First,  The  article  of  coal.  A  rail-way  has  recently  been  finished 
which  connects  the  coal  minest  at  Blossburgh  in  Pennsylyania  with  the 
Chemung  canal,  and  thus  opens  a  direct  conununication  with  the  Erie 
canal.  This  coal  is  represented  by  those  who  have  used  it,  as  equal 
to  the  Pictou,  for  manufacturing  and  domestic  purposes.  It  is  bitu- 
minous, bums  remarkably  clear  and  firee,  and  yields  an  intense  heat. 
Persons  interested  in  the  mines  assert  that  1,000  tons  can  be  excayated 
and  delivered  at  the  Chemung  canal  in  a  day.  From  inquiries  made 
by  the  Board,  it  is  beUeved  that  by  a  proper  adaptation  of  the  tolls,  this 
coal  may  be  brought  even  to  tide  water  and  compete  successfully  with 
the  foreign  article.  At  all  events  it  can  be  introduced  to  a  great  extent 
in  the  manufacture  of  salt,  and  into  domestic  use  along  the  whole  line 
of  the  canal,  and  in  places  within  a  reasonable  distance  from  it.  This 
article  has  also  been  brought  during  the  last  year  from  Ohio  and  ex- 
changed for  salt.  An  enterprising  individual  engaged  in  this  trade  is 
of  opinion,  that  by  arrangements  with  the  proper  authorities  of  Ohio, 
lecipnxnl  rates  of  toll  may  be  established  by  us  upon  their  coal,  and  by 
them  up<m  our  manufactured  salt,  which  will  so  cheapen  the  transporta- 
tion of  botli,  as  to  promote  the  consumption  of  both  articles  and  materi- 
ally increase  the  canal  revenues  of  each  State. 

Second,  The  article  of  manufactured  salt.  There  is  a  manifest  in- 
crease in  the  quantity  of  this  article.  The  returns  of  the  last  year 
show  an  increase  over  the  preceding  year  of  9,593  tons  cleared  from 
the  different  offices;  and  although  there  have  been  fluctuations,  yet 
there  has  been  a  steady  augmentation. 

If  fuel  can  be  cheapened,  there  is  little  doubt  that  the  manufacture 
will  be  augmented,  so  as  to  supply  not  only  an  extensive  region  at  the 
west,  and  possibly  it  may  compete  with  foreign  salt,  at  tide-water.  It  is 
already  successfully  competing  vrith  the  salt  manufactured  in  th^  south- 
west    In  the  report  of  the  Board  of  Public  Works  in  Ohio  for  the  last 

Digitized  by  VjOOQIC 


12  [ASMTMBLT 

year,  tome  inq^ortant  hciM  qq>ear  in  Talatim  to  ihk  Mibfect.  In  1886 
there  was  dewed  at  CleTelaBd  to  pass  soi;^  on  the  eanJ,  68,466  bar- 
rels of  salt,  and  in  1839,  there  was  deaied  at  the  same  place  109,916 
barrels;  an  incarease  that  ean  be  accounted  for  only  by  the  article  being^ 
found  better  adapted  for  use  than  that  produced  nearer,  and  by  its  be** 
ing  upon  the  whole  cheaper.  In  tracing  it  through  the  returns  froai 
the*different  offices  on  the  Ohio  canal,  it  appears  to  be  distributed  very 
regularly  along  the  whole  line,  and  eren  at  Portsmouth,  where  the  ca- 
nal unites  with  the  Ohio  rirer,  there  arrived  in  1839,  17,029  barrels  of 
salt.  It  is  evident  from  these  facts,  that  our  salt  is  destined  to  suj^y 
the  Ohio  market.  How  much  further  it  will  penetrate,  depends  upon 
the  £Euulities  afforded  for  its  transportation,  upon  the  rates  of  toll  that 
may  be  imposed  upon  it,  in  this  and  other  States,  and  upon  the  cheap- 
ness of  its  manufacture*  The  region  which  it  now  supplies,  and  those 
which  it  will  probably  supply,  are  increasing  in  population  and  agricul- 
tural improvement,  and  of  course  augmenting  the  demand  for  an  article 
not  of  luxury,  but  of  absolute  necessity.  Every  bushel  yields  |a  double 
profit  to  the  State :  first  in  the  duty  of  six  cents  upon  the  manufetcture, 
and  secondly,  in  the  tolls  upon  its  transportation. 

Thirdly.  The  articles  of  flour  and  wheat.  As  the  western  States 
and  territories  which  must  use  our  canals  in  conveying  their  produce  to 
market,  increase  in  population,  and  become  exporters  of  their  produce, 
the. tonnage  must  necessarily  increase.  Without  now  pursuing  this 
subject  in  its  details,  it  vnll  be  sufficient  to  show  the  truth  of  the  re- 
mark, and  the  justness  of  anticipated  increase  to  a  large  amount,  to 
refer  to  the  instance  of  the  State  of  Michigan.  In  consequence  of  the 
great  flood  of  emigrants  constantly  pouring  into  that  State,  it  became  a 
market  for  the  bread  stufiiB  and  other  provisions  of  Ohio  which  were 
consumed  by  the  new  settlers.  This  continued  until  the  last  year, 
when  for  the  first  time,  Michigan  became  an  exporting  State,  and  sent 
to  Buffalo,  wheat  to  a  considerable  amount.  Thus  a  double  ac-. 
cession  is  made  to  our  canal  transportation.  First,  the  wheat,  flour, 
and  provisions  of  Ohio,  no  longer  finding  a  market  at  the  west,  must 
proceed  to  New- York.  The  annual  statistical  report  of  the  Commis- 
sioners of  the  Canal  Fund,  conmiunicated  to  the  Senate  during  its  pre- 
sent session,  (Document  No.  63,)  particularly  statement  8,  shows  38,- 
663  tons  of  flour  arriving  at  Buffalo  and  Black-Rock,  during  the  last 
year,  and  an  inciease  in  the  quantity  over  the  previous  year  of  22,536 
tons.  The  same  cause  must  continue  to  produce  the  same  results. 
Second.  The  new  States,  like  Michigan,  instead  of  being  consumers. 
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fiiU  become  exportcfs  of  their  own  pfodiicU.  Ae  tke  lands  ure  deared, 
ne  popuktion  incveaaee^  as  additional  laboten  are  employed  in  agricul^ 
toie,  these  products  must  go  oa  augmenting  and  multi|dying  to  an  ez«- 
tent  which  it  is  impossible  to  cakulatey  and  which  can  be  limited  only 
by  the  wants  of  a  market.  The  eastern  part  of  this  State,  the  city  <£ 
New-York,  and  above  all,  the  New-England  States  furnish  a  mariLet 
nearly  as  illimitahle  as  the  supply.  The  manufactures  of  the  east  furw 
nuh  the  equivaleuts  of  exchange  for  the  bread  stuffs  of  the  west.  The 
one  must  be  fed,  and  the  other  must  be  clothed  and  provided  with  iron, 
f^ass,  and  other  innumerable  articles,  the  product  of  American  labor. 
This  trade  to  which  we  barely  allude,  and  do  not  undertake  to  describe, 
must  pass  through  our  great  thoroughfiEure.  It  appears  to  the  Boardv 
that  it  can  only  be  necessary  to  ask  the  attention  of  any  reflecting  mind 
to  this  trade,  to  induce  a  fiim  conviction,  that  so  long  as  the  physical 
wants  of  man  remain  the  same,  and  the  relative  position  of  the  east 
wad  the  west  continue,  there  must  inevitably  be  a  steady  aiKl  regular 
increase  in  the  tonnage  of  our  canab,  and  of  course  in  the  income ; 
and  for  the  reasons  abready  given,  this  increase  must  be  in  a  greater 
ratio  in  the  ensuing  seven  years,  than  in  any  former  period. 

There  is  one  important  consideration  in  this  connexion  that  must  not 
be  omitted.  The  more  distant  the  point  at  which  any  freight  enters 
the  Erie  canal,  the  greater  will  be  the  tolls  upon  it.  A  ton  entering  at 
Buffido  pays  more  than  double  the  amount  that  would  be  charged  on  it 
if  entering  at  Syracuse.  Of  course,  aU  the  flour,  provisions,  and 
heavy  freight  which  may  be  shipped  from  the  west  to  Buffalo,  is  doubly 
valuable  as  a  source  of  revenue,  to  that  obtained  east  of  the  middle 
point  of  the  canal.  In  this  view  of  the  subject,  it  will  be  seen  that  the 
increase  during  the  last  fourteen  years  in  the  revenues  from  the  trade 
on  the  canals,  which  has  been  internal,  and  mostly  confined  to  the  pro- 
ducts of  our  own  State,  altogether  fails  as  a  measure  of  the  augmenta- 
tion to  be  derived  from  the  tolls  on  products  from  Ohio,  Michigan,  and 
other  western  and  southvrestem  States. 

Again,  the  same  course  of  remark  is  appUcable  to  merchandise  as- 
cending the  canal.  That  which  proceeds  to  Buffalo,  of  course  pays  a 
larger  amoiuit  of  toll  than  that  which  stops  at  any  other  point.  In  the 
proportion  in  which  the  western  States  furnish  flour  for  the  New- York 
market,  will  be  their  ability  to  procure  merchandise.  The  tolls  upon 
it  are  double  those  upon  the  descending  freights  ;  and  as  it  increases, 
the  revenues  from  that  source  augment  in  this  large  proportion. 
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There  are  other  causey  which  may  affect  this  question  of  increase  ; 
but  a  desire  to  render  this  report  as  brief  as  possible,  and  to  {nresent 
those  views  only  which  are  of  a  practical  character,  and  bearing  direct- 
ly and  palpably  upon  the  subject,  induces  the  Board  to  omit  the  consi- 
deration of  those  causes.  In  reference  to  those  which  have  been  dis- 
cussed, viz.  1st,  the  accelerated  increase  in  consequence  of  the  lai^ 
amount  of  busmess  already  done  on  the  canals ;  2d,  the  opening  of  new- 
channels  of  communication  with  our  great  thoroughfare ;  and  dd,  an 
augmentation  in  those  articles,  which  from  their  bulk  and  weight,  and 
from  their  being  transported  the  greatest  distances,  produce  the  largest 
amount  of  tolls,  such  as  bread-stuffs,  provisions,  salt  and  coal,  and  the 
return  merchandise  for  the  western  States,  the  Canal  Board  find  every 
reason  for  believing  that  the  estimate  of  the  probable  income  for  the 
next  seven  years,  which  they  have  given,  will  be  more  than  realized. 
Indeed,  it  is  their  firm  belief  that  those  estimates  are  underrated,  and 
that  the  arithmetical  ratio  of  increase,  which  they  have  presented,  is  too 
narrow  for  the  new,  natural,  and  as  they  believe  inevitable  causes  which 
will  intervene,  constantly  accelerating  the  augmentation  of  business  aa 
the  canals. 

The  next  inquiry  in  the  resohition  of  the  Assembly,  which  seems 
most  properly  to  follow  that  already  answered,  is  as  follows :  ^'  At  what 
period  of  time,  and  from  what  sources  of  revenue  can  the  $10,276,864 
of  canal  debt  unprovided  for,  be  paid  and  extinguished,  without  new 
loans,  or  direct  taxation  for  that  purpose  ?" 

The  above  amount  of  debt  is  taken  from  the  report  of  the  Conmiis- 
sioners  of  the  Canal  Fund,  at  p.  33,  where  the  whole  amount  outstand- 
ing is  stated  at $12,469,398  60 

The  sum  for  which  provision  is  made, 

is  there  stated  at $2,192,534  32 

But  from  this  should  be  deducted  the 

amount  redeemed  since  the  close  of 

the  fiscal  year, 24,976  38 

2,167,668  94 

$10,301,839  66 
To  which  should  be  added  the  amount  of  the  recent 

loan, 500,000  00 

Present  amount  unprovided  for, $10,801,839  66 
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This  debt  becomes  redeemable  in  the  following  sums,  and  at  the  fol- 
lowing periods : 

After  Ist  July,  1846, $2,362,636  66 

do  do  1846, 671,304  00 

do  do  1849, 87,000  00 

do  do  1860, 1,266,000  00 

do  do  1864,  (recent  loan,) 600,000  00 

After  1866, 4,000,000  00 

After  1860, 2,026,000  00 

$10,801,839  66 

The  only  sources  from  which  this  debt  can  be  paid,  without  new 
loans  or  direct  taxation,  are  the  revenues  of  the  canals.  The  period  of 
time  at  which  it  can  be  paid  and  extinguished,  depends  upon  the  sur- 
plus of  those  revenues  over  and  above  the  present  charges  upon  them, 
and  those  which  it  is  known  will  exist. 

Under  existing  laws,  the  following  sums  must  be  annually  applied, 
from  the  revenues  of  the  canals,  to  the  following  purposes : 

By  chapter  366,  of  the  laws  of  1836,  the  Commissioners  of  the  Ca- 
nal Fimd  are  directed  annually  to  loan  to  the  treasury,     $400,000  00 

Out  of  this  sum,  the  deficiencies  in  the  revenues  of 
the  lateral  canals,  to  pay  the  interest  on  their  debt,  and 
the  expenses  of  repairs  and  superintendence,  are  to  be 
paid.  The  interest  on  those  debts  being  thus  provided 
for,  that  on  the  loan  for  the  enlargement  of  the  Erie  ca- 
nal, $4,000,000,  and  on  the  loan  for  the  Oneida  river 
improvement,  remains  to  be  provided  for.  This  inte- 
rest amounts  annually  to 201,260  00 

To  which  should  be  added  the  interest  on  the  recent 
loan  of  $600,000, 30,000  00 

Present  annual  charges, $631,260  00 

Assuming  the  annual  average  charge  for  superinten- 
dence and  repairs  of  the  canals,  not  provided  for,  to  be       600,000  00 

The  total  annual  charge  on  the  revenues  will  be...  $1,131,260  00 
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This  estimate  for  miperiiitendeiice  and  repain,  is  beliered  to  be  much 
more  than  will  be  required.  They  have  not  in  any  year  amounted  to 
that  sum ;  and  there  is  every  reason  for  believing  that  they  will  hereaf- 
ter be  less  than  they  have  been.  The  improved  construction  of  the  en- 
larged canal,  with  an  express  view  to  permanency,  will  render  it  less 
liable  to  injury ;  and  the  manner  in  which  the  streams  that  heretofore 
emptied  into  it,  are  now  conducted  under  it,  will  prevent  its  being  filled 
up  with  the  deposites  of  those  streams,  and  will  secure  its  banks  from 
injury  by  their  irregularities.  The  dangers  anticipated  from  breaches, 
will  thus  be  considerably  obviated,  while  the  establishment  of  guard- 
gates  at  convenient  distances,  will  prevent  any  extensive  injury ;  and 
where  the  enlargement  is  not  completed,  old  and  decayed  structures  are 
or  will  be  replaced  by  those  of  more  durable  character.  There  is  there- 
fore no  good  ground  for  anticipating  that  so  large  a  sum  will  be  requir- 
ed hereafter  to  keep  the  canals  in  order.  But,  on  the  principle  which 
has  guided  the  Board,  in  all  their  estimates  on  this  subject,  of  taking 
amounts  that  will  certainly  be  safe,  they  have  put  down  this  expense  at 
the  above  sum. 

According  to  the  estimates  before  given  of  the  amount  of  tolls  which 
will  be  received  in  each  of  the  next  seven  years,  the  total  aniount  of 
the  toUs  received  up  to  the  30th  of  September,  1845,  will 

be $15,329,140 

The  amount  of  annual  charges  is  estimated  above  at  f  1,- 

181,250  per  year ;  amounting  in  seven  years  to 7,918,750 

Leaving  a  balance  of $7,410,390 

The  principal  of  the  debt  redeemable  in  1 845  and  1 846,  is      2,933,839 

Leaving  a  balance  of $4,476,551 

The  debt  due  in  1849  of  ^7,000,  wouki  of  course  be  easily  met 
by  the  revenues  of  that  or  the  preceding  year. 

The  debt  of  $1,256,000,  redeemable  in  1860,  w<mld  not  amount  to 
the  surplus  revenue  of  the  year.  The  annual  income  for  the  then  en- 
suing five  years,  even  assummg  that  it  woukl  not  be  greater  than  that 
estiBEiated  for  the  year  1846,  would  be  more  than  double  the  amount  of 
debt  redeemable  in  1854  and  1855,  which  is  $4,500,000 ;  and  the  in- 
come of  the  intervening  five  years  to  1860,  would  be  three  or  four 
times  the  debt  redeemable  in  that  year,  amounting  to  ^,025,000. 
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In  answer  to  this  inquiry,  therefore,  the  Canal  Board  has  no  hesita- 
tion in  expressing  their  opinion,  that  the  existing  canal  debt  unprovided 
for,  can  be  paid  and  extinguished,  without  new  loans  or  direct  taxation 
for  that  purpose,  from  the  revenues  of  the  canals,  at  the  respective  pe- 
riods when  the  several  portions  of  that  debt  become  redeemable,  and 
still  leave  a  large  surplus  for  other  purposes.  At  the  close  of  the  fiscal 
year,  1846,  in  their  judgment,  that  surplus,  allowing  for  all  contingen- 
ces,  will  not  fall  short  of  four  millions  of  dollars. 

With  regard  to  the  mode  of  paying  the  debt,  its  gradual  extinguish- 
ment by  the  purchase  of  portions  of  stock  in  each  of  a  few  successive 
years,  is  preferable  to  the  payment  of  a  large  amount  in  any  one  year. 
After  seeing  the  views  of  the  Canal  Board  in  reference  to  the  other  - 
subjects  of  inquiry,  the  Legislature  will  possess  more  materials  for  de- 
termining whether  such  purchase  should  conunence  previous  to  the' 
time  when  any  specific  amount  of  debt  becomes  redeemable,  or  at,  or 
subsequent  to,  that  time. 

The  next  inquiry  which  the  Board  propose  to  consider  is  the  4th,  in 
the  resolution  "how  much,  in  their  judgment,  the  debt  of  this  State 
can  be  increased  during  the  next  seven  years,  without  being  obliged  to 
resort  to  direct  taxation  or  loans,  to  pay  interest  and  defray  the  current 
ei^nses  of  the  government  7^' 

A  subject  of  expenditure  is  stated  in  this  inquiry,  of  which  the  Board 
has  no  other  means  of  judging  than  such  as  are  possessed  by  every 
member  of  the  Legislature,  viz  :  the  current  expenses  of  government. 
They  are  in  their  nature  fluctuating  and  uncertain:  the  amount  de- 
pending on  the  appropriations  made  by  the  LegislatureC  In  the  Comp- 
troller's last  annual  report,  p.  7  and  8,  the  expenses  of  the  government 

for  the  ensuing  year,  are  estimated  at ^99,911  13 

And  the  revenue  at  p.  7,  at 479,460  00 

^120,461  18 


To  the  revenue  should  be  added 
Balance  of  loan  of  ^00,000  not  paid  the  last  year,  see 

p.  21, $66,021   17 

The  loan  for  the  ensuing  year,- 400,000  00 

#456,021  17 
[Assembly,  No.  806.]  8 
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So  that  unless  extraordinary  i^ropriations  are  made,  the  means  al- 
ready provided  will  defray  the  expenses  of  goyemment.  The  debt 
which  the  General  Fund  owes  to  the  Bank,  Common  School  and  other 
funds  whose  moneys  it  has  used,  do  not  form  any  part  of  current  ex* 
penses.  Should  it  be  desired  to  make  provision  for  those  debts,  or  the 
ordinary  debts  of  the  treasury,  it  is  beUeved  that  ample  means  will  be 
found  in  the  canal  revenues  to  secure  the  interest  on  any  loan  that  may 
be  necessary,  and  to  extinguish  the  principal.  In  answer  to  that  part 
of  the  inquiry,  the  Board  is  of  opinion  that  there  can  be  no  necessity  to 
resort  to  loans  or  to  direct  taxation  to  defray  the  current  expenses  of 
the  government,  whether  the  State  debt  is  increased  or  not ;  and  that 
no  increase  of  debt  vnll  diminish  the  existing  means  to  defray  those  ex- 
penses so  long  as  the  annual  appropriation  of  $400,000  is  made  to  the 
treasury. 

The  inquiry  of  the  Assembly,  therefore,  resolves  itself  into  this :  how 
much  can  the  debt  of  the  State  be  increased,  vnthout  resorting  to  loans, 
to  pay  interest  on  such  debt  and  on  the  existing  amount  of  State  stock? 

In  the  estimate  of  the  means  of  paying  the  debts  of  the  State  for  the 
next  seven  years  which  have  already  been  given,  it  will  be  recollected 
that  the  whole  interest  on  the  existing  debt  was  provided  for,  and  also 
the  $400,000  annually  to  the  treasury ;  and  that  the  balance  of  income 
only,  after  deducting  all  charges  of  superintendence,  &c.  was  applied 
to  ^e  extinguishment  of  the  principal  of  the  debt ;  and  it  will  also  be 
recollected  that  the  surplus  thus  obtained,  it  viras  beUeved  would 
amount  in  the  next  seven  years  to  $4,476,551,  after  paying  neariy 
three  millions  of  debt  which  would  be  redeemable  within  that  time,  and 
all,  that  by  the  terms  of  the  loans  could  be  paid  before  1849. 

This  surplus,  as  it  would  be  annually  realized,  would  pay  the  inte- 
rest, at  the  rate  of  6  per  cent,  on  a  debt  of  fifteen  millions  of  dollars, 
incurred  during  the  next  seven  years,  as  vnU  appear  from  the  following 
calculation: 

For  3  millions  in  1840,  at  6  per  cent,  the  interest  in  that 

year  would  be $180,000 

do        in  1841,  $180,000  to  be  added  to  the  inte- 
rest of  that  year, i.,.         360,000 

Carried  forward, $540,000 
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Brought  forward, $^0,000 

For  3  millions  in  1842,  the  like  addition  to  the  interest  of 

that  year, 540,000 

For  2  millions  in  1843,  $120,000  to  be  added  to  the  inte- 
rest of  that  year, 660,000 

do        in  1844,  the  like  addition  for  interest  of 

that  year,  780,000 

do        in  1845,            do            do  900,000 

The  same  interest  for  the  year  1846, 900,000 

$4,320,000 


Or  the  same  surplus  will  pay  the  interest,  at  the  rate  of  5  per  cent, 
on  a  debt  of  twenty-one  millions  of  dollars,  incurred  during  the  next 
seven  years,  as  will  appear  from  the  following  calculation : 


For  3  millions  in  1840,  at  5  per 

cent,  the  interest  of  that  year 

•150,000 

do 

in  1841, 

do 

•150,000  to  be  added  for 

that  year. 

300,000 

do 

in  1842, 

do 

do 

do 

450,000 

do 

in  1843, 

do 

do 

do 

600,00(X 

do 

in  1844, 

do 

do 

do 

750,000 

do 

in  1845, 

do 

do 

do 

900,000 

do 

in  1846, 

do 

do 

do 

1,050,000 

•4,200,000 

This  mode  of  taking  the  aggregate  surplus  in  the  whole  seven  years, 
and  applying  it  to  the  aggregate  interest  to  be  paid  in  the  same  time, 
is,  in  the  opinion  of  the  Board,  to  be  more  reUed  on,  than  to  take  the 
estimated  income  for  each  year  and  apply  it  to  the  interest  of  that  year, 
because  it  provides  for  the  fluctuations  of  each  year  by  balancing  them. 
It  takes  the  years  of  depression  and  of  advance,  as  the  returns  show 
they  have  heretofore  been,  and  as  they  may  be  hereafter,  and  averages 
them.  It  undoubtedly  may  so  happen,  that  the  income  of  any  given 
year,  may  not  be  equal  to  the  average,  and  not  adequate  to  pay  the  in- 
terest on  the  loans  previously  contracted,  and  at  the  same  time  justify 
a  new  loan  to  the  anticipated  amoimt.  But  if  any  reUance  is  to  be 
placed  oa  the  history  of  the  past,  a  depression  in  one  or  two  years  is 
sme  to  be  followed- by  an  advance  in  succeeding  years ;  and  if  any 
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event  occurs  to  disturb  the  natural  and  ordinary  course  of  business,  and 
calculated  to  prevent  the  anticipated  amount  of  tolls,  the  Legislature 
will  be  aware  of  such  event  and  its  consequences,  and  will  limit  the 
amount  of  the  loans  for  the  year  accordingly. 

It  is  to  be  observed,  however,  that  in  the  above  computation  there 
are  large  surpluses,  particularly  at  the  beginning  of  the  series  of  seven 
years,  which,  by  being  invested,  will  be  in  a  course  of  accumulation, 
and  that  this  accumulated  amount  is  not  taken  into  the  account.    Thus 

in  the  year  1840  the  estimated  income  will  be $1,733,975 

Deduct  annual  charges;  as  before, 1,131,250 

And  the  nelt  surplus  will  be 602,725 

For  that  year  the  interest  on  3  millions,  at  6  per  cent,  is . .        180,000 

Leavmg  the  sum  of $422,725 

which  being  invested  at  6  per  cent,  for  6  years,  would  pro- 
duce      $566,491 


Calculations  have  been  made  in  the  same  way  for  each  year,  includ- 
ing 1846,  from  wtiich  it  appears  that  these  annual  surpluses,  with  the 
|)roceeds  of  their  investment  at  5  per  cent,  after  paying  all  charges  and 
the  interest  on  the  debt  of  15  milUons,  at  6  per  cent,  will  produce,  in 
1846,  the  sum  of  $3,375,172 ;  and  that  the  same  surpluses,  after  de- 
ducting all  charges  and  the  interest  on  21  millions  at  5  per  cent,  will, 
with  the  proceeds  of  their  investment  at  5  per  cent,  produce,  in  1846, 
$3,753,880.  Either  of  these  sums  will  be  nearly  sufficient  to  pay  the 
existing  debt,  which  becomes  redeemable  in  1846  ;  or,  if  appUed  to  the 
payment  of  interest  on  new  loans,  they  would  justify  such  loans  be- 
yond the  amount  already  stated.  But  as  these  surpluses  may  be  con- 
sidered contingent,  the  Board  do  not  rely  on  them  in  their  estimate  of 
the  amount  of  new  loans  that  may  safely  be  made  within  the  next 
seven  years ;  and  yet  any  view  of  the  subject  which  did  not  include 
them  would  be  incomplete,  and  they  may  fairly  be  referred  to  as  con- 
tingent means  for  suppljring  any  deficiencies  in  the  estimated  income, 
and  thereby  strengthen  the  confidence  that  may  be  reposed  in  those  es- 
timates, which  have  been  made  independent  of  these  surpluses. 

But  it  may  be  more  satisfactory  to  see  the  estimated  income  of  eocA 
year  applied  to  the  payment  of  the  inlerest  on  the  estimated  debt, 
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which  will  te  chargeable  to  thai  year  ;  and  for  that  purpose  the  fol* 
lowing  table  is  prepared. 

Estimated  Income  founded  on  an  increase  of  7^  per  cent  in  ten  years 

for  1840,  was $1,733,976 

The  annual  charge  before  stated,  was $1,131,250 

Interest  <m  $3,000,000  at  6  per  cent, 180,000 

1,311,260 

Surplus, $422,726 


Estimated  income  as  before,  for  1841 $2,077,493 

Annual  charges, $1,131,250 

Interest  on  $6,000,000,  at  6  per  cent, 360,000 

1,491,260 

Surplus, $686,248 


Estimated  income  as  before,  for  1842, $1,853,261 

Annual  charges, $1,131,260 

Interest  on  $9,000,000,  at  6  per  cent, 640,000 

1,671,260 

Surplus, 182,011 


Estimated  income  as  before,  for  1843, $2,305,201 

Annual  charges, $1,131,250 

Interest  on  $11,000,000,  at6  percent, 660,000 

1,791,260 

Surplus, $513,961 


Estimated  income  as  before,  for  1844, $2,284,762 

Annual  charges, $1,131,260 

Interest  on  $13,000,000,  at  6  per  cent, 780,000 

1,911,260 

Surplus, $373,502 
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Estimatefl  income  as  before,  for  1845, \  ^,44l,786 

Annual  charges, ^1,131,250 

Interest  on  $15,000,000,  at  6  per  cent, 900,000 

2,031,250 

Surplus, $410,536 

Estimated  incotne  as  before,  for  1846, $2,632,672 

Annual  charges, $1,131,250 

Interest  on  $1 5,000,000,  as  before, 900,000 

2,031,250 

Surplus, $601,422 


A  similar  calculation  upon  a  debt  of  twenty-one  millions,  at  5  per 
cent,  incurred  in  the  next  seven  years,  shows  the  following  surplus  in 
each  year  above  the  annual  charges,  and  the  interest  chargeable  upon 
the  year. 

In  1840,  the  surplus  would  be. $452,725 


In  1841, 
In  1842, 
In  1843, 
In  1844, 
In  1845, 
In  1846, 


646,243 
272,011 
573,951 
403,502 
410,536 
451,422 


The  irregularity  of  the  surplus  is  owing  to  that  of  the  income,  which 
being  calculated  as  before  stated,  upon  the  income  of  the  preceding 
tenth  year,  varies  with  it. 

Upon  these  surpluses,  after  paying  all  charges  and  the  interest  upon 
die  estimated  debt  of  fifteen  miUions  at  6  per  cent,  and  also  in  the  oth- 
er case,  after  paying  the  interest  upon  the  estimated  debt  of  twenty- 
on^  millions,  at  5  per  cent,  the  calculations  herein  before  stated  were 
made  of  the  aggregate  of  their  investment,  at  the  end  of  1846.  The 
same  calculation,  of  course,  applies  to  this  mode  of  determining  the 
ability  of  the  State  to  sustain  a  given  debt,  by  applying  the  estimated  in- 
come of  each  yesx  to  the  interest  and  other  charges  payable  in  that  year ; 
and  there  is  the  same  reason  to  rely  on  the  proceeds  of  such  investment 
as  a  contingent  means  of  supplying  any  deficiencies  in  the  estimated 
income. 
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It  may  be  shown  that  without  any  increasa  whaterer  in  the  tolls  of 
the  next  two  years,  over  the  amount  received  during  the  last  year,  they 
will  be  sufficient  to  pay  the  interest  of  a  debt  of  three  miUions,  at  6  per 
cent,  contracted  in  each  of  those  years.    The  revenues  of  the  last  year, 

after  deducting  expenses  of  collection,  were tl,537,53S 

The  annuarcharges, $1,131,250 

Interest  on  three  miUions, 180,000 

1,311,250 

Surplus, $226,282 

Supposing  the  revenues  for  1841  to  be  the  same, $l,5d7,53Sf 

The  annual  charges, $1,131,250 

Interest  on  six  millions, 360,000 

1,491,250 

Surplus, $46,282 


This  view  is  presented  for  the  purpose  of  evincing  the  entire  safety 
of  an  estimate  of  three  millions  a  year  for  the  next  five  years,  or  of  iif- 
teen  millions  within  the  next  seven  years,  even  at  6  per  cent  interest. 
But  we  trust  that  the  certainty  of  an  increase,  at  least  corresponding 
with  that  which  has  uniformly  prevailed  since  the  completion  of  the  car 
nals,  has  been  shown  to  the  satisfaction  of  every  reasonable  inquirer. 
That  increase,  founded  upon  a  strict  arithmetical  proportion,  in  which 
no  allowance  is  made  for  new  causes  of  augmentation,  has  been  shown 
to  be  adequate  to  the  payment  of  all  charges,  and  of  the  interest  upon 
a  debt  of  fifteen  millions  at  6  per  cent,  or  twenty-one  miUions  at  5  per 
cent,  incurred  during  the  next  seven  years,  and  yet  to  leave  large  sur- 
pluses, which,  if  invested,  would  reduce  the  existing  debt  to  a  large 
amount.  In  addition  to  all  this,  causes  have  been  pointed  out  which 
must  produce  an  augmentation  of  our  canal  revenues,  much  beyond  the 
arithmetical  proportion  of  former  years.  In  the  spirit  in  which  this 
whole  inquiry  has  been  conducted,  with  a  rigid  determination  to  be  go- 
verned only  by  facts,  and  constantly  making  large  and  liberal  estimates 
of  charges  upon  the  revenues,  the  Canal  Board  has  been  unable  to  dis- 
cover any  ground  for  doubting  the  correctness  of  the  results  above  ex- 
hibited. In  every  view,  therefore,  which  they  are  able  to  take  of  the 
subject,  in  their  deUberate  judgment,  the  debt  of  this  State  can  be  in- 
creased fifteen  millions  of  dollars,  at  an  interest  of  six  per  cent,  during 
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the  next  seven  years,  or  twenty-one  millions,  at  an  interest  of  five  per 
cent,  without  being  obliged  to  resort  to  direct  taxation,  or  to  loans  to 
pay  interest,  and  defray  the  current  expenses  of  government ;  and  they 
add,  that  there  cannot,  in  their  opinion,  be  a  doubt  that  the  revenues 
of  the  canals,  during  the  intervening  time  between  the  making  of  such 
loans  and  the  period  of  their  redemption,  if  such  time  be  the  usual  one 
of  fifteen  to  twenty  years,  will  be  abundantly  adequate  to  extinguish 
the  principal.  As  the  terms  of  the  resolution  do  not  require  the  reasons 
for  this  opinion,  the  Board  abstain  from  giving  them  any  further  than 
by  the  remark,  that  they  may  easily  be  found  by  applying  a  principle  of 
increase  upon  future  income,  similar  to  that  which  they  have  adopted 
in  relation  to  the  past. 

It  is  proper  to  remark  that  the  present  condition  of  the  money  market 
in  Europe,  justifies  the  belief  that  loans  can  be  obtained  to  a  reasonable 
amount  at  5  per  cent  interest,  by  any  State  which  can  satisfy  capitalists 
that  it  has  a  steady  income,  independent  of  taxation,  more  than  suffi-^^ 
cient  to  pay  interest  on  any  sum  it  may  borrow,  and  to  extinguish  the 
principal  when  it  becomes  redeemable ;  and  which  also  evinces  its  re- 
gard to  public  faith  and  justice,  by  appropriating  such  income  to  those 
purposes.  A  discrimination  between  the  various  American  securities 
is  made  in  England ;  and  while  the  stocks  of  States  possessing  no  in- 
come, or  one  quite  inadequate,  are  received  with  distrust,  those  of  a 
different  character  will  command  confidence.  It  is  beUeved  that  igno- 
rance of  the  resources  of  this  State,  or  an  incapacity  to  appreciate  them, 
can  alone  prevent  free  investment  in  our  stocks.  As  that  ignorance  is 
dispelled,  the  money  which  is  constantly  seeking  permanent  security, 
will  demand  our  stocks,  especially  in  the  absence  of  any  issued  by  the 
United  States.  For  these  and  various  reasons  which  might  be  suggest- 
ed, it  is  believed  that  5  per  cent  stocks  of  this  State  can  be  negotiated 
soon  at  par,  or  nearly  so. 

The  Board  has  confined  itself  to  the  questions  put,  and  has  not, 
therefore,  made  any  deduction  from  the  revenue,  to  be  appUed  to  the 
enlargement  of  the  Erie  canal,  or  any  other  public  works.  It  is  very 
certain  that  the  revenues  firom  the  canals  wiU  not  alone  be  sufficient  to 
continue  the  enlargement,  and  that  a  resort  to  loans  to  some  extent  will 
be  indispensable.  To  exhaust  all  the  income  for  that  purpose,  and  re- 
serve none  of  it  for  the  payment  of  interest  on  new  debts,  would  pro- 
crastinate that  work,  and  continue  the  embarrassments  which  it  occa- 
sions to  the  navigation  of  the  Erie  canal,  to  an  indefinite  extent,  and 
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Uhm  po0tpmie  tfie  period  when  itt  benefits,  particularly  in  the  augmeiH 
tmtion  of  tolls,  will  be  realized.    Past  experience  has  shown  that  it  is 
the  better  economy  to  complete  our  public  works  as  promptly  as  may 
be  consistent  with  careful  supervision  and  a  due  regard  to  the  demand 
for  laborers,  and  thus  enjoy  their  revenues  at  the  earliest  period.    For 
if  these  revenues  exceed  the  interest  on  any  debt  contracted  for  the 
works  that  produce  them,  the  sooner  the  surplus  is  realized  the  greater 
will  be  the  ability  to  discharge  those  debts.    The  im|Nrovement  would 
thus  be  made  to  pay  for  itself.    In  this  view,  funds  which  would  be  in* 
sufficient  to  complete  any  work,  within  a  given  time,  if  applied  directly 
to  it,  would  be  more  than  adequate  to  sustain  a  loan  which  would  finish 
such  work,  and  enable  it  at  the  earliest  period  to  commence  the  repay* 
ment  of  the  cost  of  its  construction.    It  is  upon  this  principle  that  our 
canals  have  been  constructed,  and  experience  has  jnstified  its  wisdom ; 
and  if  in  the  present  condition  of  the  pubhc  works,  in  reference  to  the 
system  of  internal  improvement  as  a  whole,  and  the  just  claims  of  dif- 
ferent portions  of  the  State,  the  Legislature  should  determine  that  the 
sums  to  be  expended  on  the  enlargement,  or  any  other  public  work, 
should  be  limited  by  the  amount  of  loans  authorized  for  such  worky 
then  the  surplus  of  the  income,  after  paying  the  present  claims  on  it, 
and  the  interest  of  such  loans,  might  be  applied  as  a  sinking  fund,  or  in 
die  gradual  purchase  and  extinguishment  of  the  existing  stocks,  before 
any  large  amount  should  accumulate.    The  amount  has  already  been 
stated,  to  which  loans  may  safely  be  made  during  the  next  seven  years, 
without  a  resort  to  direct  taxation  or  to  new  loans  to  pay  the  interest; 
and  it  has  been  shown  that  a  large  surplus  will  exist,  particularly  in  the 
earlier  years  of  the  series,  which  may  be  invested  in  some  form.    If  di- 
rections  were  given  to  apply  this  surplus,  whatever  it  might  be,  or  a 
portion  of  it,  to  the  purchase  of  outstanding  stocks,  its  effects  upon  the 
credit  of  the  State  would  be  most  beneficial ;  while  it  would  reUeve  the 
conununity  from  the  consequences  of  dravring  from  banks  or  any  other 
depository  or  borrower,  a  large  amount  at  one  time  for  the  payment  of 
such  stoc^.    Another  portion  of  it  might  be  applied  to  the  prosecution 
q{  the  enlargement,  or  any  other  public  work. 

Intimately  connected  with  that  pnrt  of  the  subject  just  discussed,  is 
the  inquiry  contained  in  the  supplemental  resolution  of  the  Assembly, 
as  to  the  ^'  extent  to  which  aid  may  be  rendered  by  the  State  to  enter- 
prises  of  internal  improvement,  by  a  loan  of  its  stock  or  otherwise, 
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widwrn  impmngkB  womces  to  ptotacgf  tfie  caawJt  nour  m  piogi— i» 
and  without  iDJury  to  its  finaacial  airangmieati.'' 

The  emeipmeft  of  intexnal  improrement.  Tefenred  to,  nuuit  be,  lst» 
tbose  undertaken  by  corporate  c<»npanie8 ;  and  2d,  those  whidi  the 
State  «iay  be  called  on  to  execute.  With  regard  to  the  first  dasSi  it 
ia  firesuraed  that  the  aid  of  the  State,  l^  a  loan  of  iu  stock,  would  not 
be  asked  or  granted,  without  the  reascmaUe  eiq>ectati<nL  that  the  prin- 
cipal and  interest  of  the  stock  would  be  faithfully  paid  by  the  company 
to  which  such  aid  should  be  extended.  The  only  limitation  to  aid  of 
this  descripticm  would  be  prescribed  by  a  regard  to  the  amount  of  State 
stock  which  would  be  sent  into  the  market  during  any  year.  It  should 
aot  be  pennitled  to  exceed  the  natu]^  demand,  but  should  rather  fidl 
under  it.  So  much  depends  on  the  state  of  the  money  market  in  Eo- 
lope,  and  that  is  so  fluctuating,  that  no  very  accurate  calculations  can 
be  made.  The  recmit  advices  from  England  indicate  great  improre- 
ment  in  the  quantity  of  money  seeking  inyestment,  and  in  the  rate  of 
interest.  Assmning  that  the  direct  loans  of  the  State  for  the  year 
will  not  exceed  three  or  four  millions  of  dollars,  it  is  believed  that  the 
loan  of  its  certificates  of  stock  might  be  made  to  the  amouut  of  another 
Million,  without  endangering  the  public  credit  or  glutting  the  market. 
But  in  the  opinion  of  this  Board  it  is  of  the  last  importance  that  the 
tiBie  of  selling  such  stock,  the  manner  of  such  sale,  and  the  price, 
should  be  regulated  by  the  Commissioners  of  the  Canal  Fund,  in  order 
to  prevent  direct  and  vexatious  interference  with  the  loans  which  the 
State  may  make. 

With  respect  to  loans  of  stock  to  companies  which  are  not  expected 
to  pay  the  interest  or  the  whole  of  the  principal,  they  would  amount  to 
a  direct  debt,  and  may  be  be  considered  with  the  second  class  of  enter- 
prises ;  so  subscriptions  to  the  stock  of  any  company  would  be  abso- 
lute advances,  and  should  be  in  the  same  class.  The  aid  which  the 
State  may  safely  render  in  these  cases,  and  in  those  where  it  is  called 
upon  to  execute  the  work,  depends  upon  the  estimates  of  the  probable 
amount  of  revenue  in  the  next  seven  years,  and  upon  the  amount  of 
prior  claims  upcai  such  revenue.  The  Board  is  not  aware  of  any  ap- 
plication to  the  Legislature,  now  pending,  to  undertake  the  execution 
of  any  new  work,  except  that  of  a  rail-road  between  Ogdensburgh  and 
Lake  Champbin.  The  comparativdy  small  sum  which  may  be  neces- 
sary to  commence  the  preparations  for  that  work,  and  which  oooU  be 
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eiqpeoM  tbe  puMrat  ye^  would  not  be  fult  in  tb« 
of  Umum  which  the  public  engencies  seem  to  require. 

Having  arrived  at  the  above  conclusions  as  to  the  financial  condition 
of  the  State,  for  the  ensuing  seven  years,  the  Canal  Board  will  proceed 
to  answer  the  question  propounded  to  them  by  the  Assembly  which 
requires  them  to  state,  ''  whether,  in  their  opinion,  any  change  can  be 
made,  advantageously  to  the  public  interests,  in  the  plan,  dimensions 
or  manner  of  execution  of  the  work,  adopted  for  the  enlargement  of  the 
Erie  canal,  so  as  to  lessen  the  expense  of  that  work ;  and  also  how 
Icmg  a  period  of  time  will  be  required  to  complete,  most  advantageously 
to  the  public  interests,  the  enlargement  of  said  canal." 

Tlie  object  of  enlarging  the  Erie  canal  is  to  remedy  those  defects  in 
hs  present  construction  with  which  all  are  familiar  who  are  omnected 
in  any  manner  with  its  trade  or  navigation.  These  defects  have  beeli 
so  frequently  explained  in  official  communications  to  the  Legislattrre^ 
that  it  is  not  deemed  necessary  at  diis  time  to  specify  them  in  detail. 
Briefly  they  may  be  stated  as  follows:  the  canal  has  not  sufficient 
width ;  it  is  unnecessarily  crooked ;  and  it  is  too  shallow ;  its  struo 
tores  are  feeble,  and  too  small,  and  it  is  not  weQ  supplied  with  water. 
The  present  width  of  the  canal  is  40  feet  on  the  surface,  and  28  on  the 
bottom,  not  permitting  more  than  two  boats  to  lie  abreast ;  and  die 
lodes,  which  are  15  feet  wide  and  90  feet  Icmg,  are  too  wide  in  propop- 
tkn  to  the  width  of  the  canal.  The  enlarged  canal  will  be  70  feet  wide 
on  lixe  surface,  and  42  on  the  bottom,  with  double  locks  18  feet  wide,  and 
1 10  feet  ](mg.  The  origmal  depth  of  the  present  canal  was  4  feet ;  but 
being  left  exposed  on  one  side  to  the  wash  of  the  adjacent  country,  it 
has  become  obstructed  by  bars,  and  for  several  years  has  been  gradu- 
ally filling  with  alluvial  deposites,  so  that  there  is  now  but  Httle  more 
than  3  feet  available  for  the  purposes  of  navigation.  The  depth  df  the 
Milarged  canal  will  be  7  feet ;  and  that  depth  will  hereafter  be  fblly 
Biaintained  by  securing  the  trench  firom  alluvial  deposites,  by  oonduct- 
ing  the  rivulets  and  larger  streams  now  discharging  their  sediment  into 
die  canal,  through  culverts  passing  under  the  botUnn.  The  numerous  cui^ 
vatmres  in  the  present  canal  occasioned  by  unnecessarily  adhering  in  its 
original  construction  to  the  bill  side,  will  be  materially  diminished,  and 
Ifae  line  straightened,  so  that  its  total  length  will  be  lessened  nearly  ten 
miles.  Double  locks  will  be  constructed  throughout  the  line,  thereby 
doubling  the  facilities  for  passing  boats.  The  number  of  lifi-locks,  now 
82y  win  be  reduced  to  74,  by  consolidating  some  of  the  Ufts  and  dis^ 
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tribntiiig  anew  tbe  leTels,  by  which  they  will  be  rendered  much  more 
commodious.  The  summit  at  Jordan,  11^  miles  long,  will  be  reduced 
to  the  grade  of  the  levels  on  each  side ;  thus  uniting  three  levels  in  one. 
The  number  of  biidges  will  be  diminished  nearly  one-third.  The 
locks  and  aqueducts,  many  of  wliich  were  imperfectly  constructed,  and 
have  become  dilapidated,  are  to  be  rebuilt  in  a  very  durable  manner, 
and  sufficient  strength  and  compactness  will  be  given  to  the  masonry 
to  enable  it  to  withstand  the  constant  and  heavy  concussion  to  which  it 
will  be  subject.  The  width  of  the  aqueducts,  now  affording  room  only 
for  the  passage  of  a  single  boat,  is  to  be  doubled.  The  embankments 
are  to  be  thoroughly  and  carefully  constructed,  and  generally  faced 
with  walling,  and  their  breadth  is  to  be  increased  2  feet.  Guard-gates 
are  to  be  introduced  at  short  intervals  to  prevent  the  injury  which  brea- 
ches might  otherwise  occasion.  A  more  ample  supply  of  water  on  the 
western  division,  from  Lake  Erie  to  the  Seneca  river,  a  distance  of  149 
miles,  is  to  be  secured,  by  giving  to  the  level  between  Lockport  and 
Rochester  an  increase  both  of  width  and  declivity ;  and  the  channel 
through  the  mountain  ridge  at  Lockport,  now  but  30  feet  wide,  is  to 
be  increased  to  62  feet,  with  vertical  sides.  This  arrangement  will 
render  it  unnecessary  longer  to  divert  the  waters  of  the  Genesee  river 
from  the  mills  at  Rochester,  which  has  occasioned  great  injury  to 
the  manufacturing  interests  of  that  city,  and  a  consequent  loss  of 
revenue  to  the  canal.  Capacious  feeders,  from  the  Black^  river  and 
other  sources,  are  to  be  constructed,  which  will  insure  a  constant  and 
steady  supply  of  water  on  the  middle  division  of  the  canal,  where  the 
navigation  for  want  of  such  supply  has  been  frequently  embarrassed. 
Upon  the  channel  thus  enlarged,  boats  may  be  employed  of  at  least 
three  times  the  burthen  of  those  now  navigating  the  canal ;  so  that  in 
lieu  of  a  cargo  of  40  or  60  tons,  they  will  carry  from  100  to  150  tons. 
Lideed,  it  is  believed  that  their  burthen  may  .be  increased  even  beycHid 
that  amount.  The  coal  barges  now  navigating  the  Delaware  and 
Raritan  canal,  the  channel  of  which  is  7  feet  deep  and  75  feet  wide, 
carry^from  180  to  200  tons ;  and  are  of  sufficient  size  and  strength  to 
be  towed  with  safety  across  the  open  bay  between  New-Brunswick  and 
New-York.  The  enlargement  of  the  Erie  canal  must  therefore  operate 
to  concentrate  its  tonnage  in  one-third  only  of  the  number  of  boats 
which  are  now  required ;  and  as  a  necessary  consequence,  the  total 
distance  travelled  by  boats  vnll  be  reduced  two-thirds.  The  amount 
of  saving  which  will  ensue  from  this  cause,  will  be  appreciated  by  re- 
ferring to  the  commercial  statistics  of  the  canal.    Upwards  of  3,700 
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boats  are  now  registered  in  the  Comptroller's  office ;  of  which  at  least 
2,500  are  in  active  movement,  during  considerable  portions  of  the  year, 
employing  a  force  of  nearly  ten  thousand  men,  with  a  proportionate 
number  of  hcnses.  The  cUstance  travelled  by  the  boats  in  the  year 
1839,  as  shown  by  the  tables,  was  4,778,850  miles.  The  concentra- 
tioQ  of  the  tonnage  in  one-third  of  the  present  number  of  boats  will 
therefore  save  an  amount  of  movement  equivalent  to  the  traction  annu- 
ally of  a  single  boat  3,185,900  miles,  and  will  effect  an  annual  reduc- 
tion in  human  labor  equivalent  to  that  of  at  least  5,000  men ;  and  this 
large  gain,  which  is  calculated  upon  the  present  amount  of  our  inter- 
nal trade,  will  be  continually  progressive,  keeping  pace  with  the  future 
expansion  of  that  trade.  The  large  numbers  of  boats  which  in  busy 
seasons  now  crowd  the  canal,  produce  vexatious  and  injurious  delays, 
which  are  sensibly  felt  by  all  who  are  engaged  in  its  trade  or  navigation. 
In  every  voyage  between  Albany  and  Buffalo,  a  large  portion  of  time 
is  necessarily  lost  in  passing  through  the  masses  which  congregate 
upon  the  eastern  division  between  Utica  and  the  Hudson  River ;  wliile 
in  case  of  accident  to  the  canal  itself,  the  rapid  and  almost  instant 
accumulation  of  boats  which  takes  place,  frequently  several  miles  in 
extent,  renders  the  channel  impassable  for  a  long  time  after  the  ori- 
ginal cause  of  interruption  is  removed. 

On  the  11th  day  of  May,  1835,  the  Legislature,  in  view  of  these 
defects  and  embarrassments,  and  of  the  increasing  commerce  of  the 
State,  passed  a  law  directing  the  Canal  Commissioners  to  enlarge  the 
dimensions  of  the  canal  to  such  size  as  should  be  determined  by  the 
Canal  Board.  The  dimensions  were  accordingly  fixed,  soon  after  the 
passage  of  the  law,  at  6  feet  deep  and  60  feet  wide ;  but  after  further 
and  fuller  examination,  the  Board  reviewed  its  decision,  and  fixed  the 
dimensions  upon  the  present  plan  of  7  feet  deep,  and  70  feet  wide. 

The  plan  thus  prescribed  by  the  Board  has  already  been  executed 
to  a  considerable  extent.  Contracts  have  been  made  for  portions  of 
the  work  estimated  at  $1 1,454,903,  under  which  payments  have  been 
made  up  to  the  1st  of  April,  1840,  to  the  amount  of  $5,600,067.51. 
The  total  cost  of  the  work  was  estimated  by  the  late  Canal  Commis- 
sicmers,  in  their  report  to  the  Assembly,  on  the  30th  March,  1839, 
[Assembly  Documents  of  1839,  No.  339,]  at  $23,402,863.02.  The 
Board  are  aware  that  apprehensions  have  been  entertained  that  this  es- 
timate  may  prove  inadequate.    While  it  must  be  admitted  that  large 
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allowanpes  should  always  be  niiNde  for  contingeocies  in  an  eoteqimae 
ao  extenaiyey  ariaing  firom  circumstances  which  cannot  be  fully  foreaeen 
9dr  proYi4ed  ior^  y^t  the  eyidence  thus  far,  growing  out  of  the  actual 
construction  of  the  work,  and  that  too  in  its  most  difficult  diyiaionsy  in* 
duces  the  Board  to  believe  that  the  r^uk  will  not  vary  mateadaUj 
from  the  estimate  above  stated. 

Assuming  this  estimate,  then,  as  a  basis,  the  following  particulars  in 
respect  to  the  work,  will  furnish  a  view  of  its  different  parts* 

The  ordinary  channel  of  the  canal,  called  the  **  section  work/*  inUl 

coat $11,270,771  OT 

The  damages  for  land  and  buildings  taken, 804,844  60 

The  ^mechanical  strwturesj^  so  call- 
ed consist  of 

Locks,  which  sure  estimated  at $4,981,586  83 

Aqueducts,        "        "  «,022,706  78 

Bridges,  «        "  1,866,653  00 

Culverts,  **        "  841,677  95 

Feeders,  (includingthat  from  the  Black 
river,)  bulkheads,  guard-gates, 

waste-weirs  and  weigh-locks,..       702,578  12 

9,815,196  68 

$21,890,812  95 
To  this  sum  is  added  for  contingencies,  superinten- 
dence and  engineering,  , 1,512,050  07 

$23,402,863  02 


Geographically  divided,  the  work  will  cost : 
The  eastern  division,  108  miles,  (by  the  new  line,)  from  Albany  to 

Utica, $10,132,254  11  or  $93,817  per  mile. 

The  middle  division,  96  miles, 

from  Utica  to  the  Seneca  river, 

al  Montezuma, 4,159,314  83  or  $43,326  per  mile. 

The  western  divi»on,  159  miles, 

from  Montezuma  to  Buffido,..     9,111,293  56  or  |57,423  per  nuk. 

$23,402,863  02  or  $64,910  per  mile. 
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The  TeamAMe  Hgprcfpotdon  wliich  19  dlchibited  betwe«ti  the  eost 
pefT  mile  of  the  eftsteni  division  and^that  of  the  residue  of  the  ronte,  is 
owing  to  the  bcty  that  a  large  proportion  of  the  locks  and  other  expen« 
rire  slruciures  are  embraced  witUn  that  drnsion.  Of  the  74  pairs  of 
Mfi^leck^  firom  Albany  to  Buffalo,  46  are  included  in  the  108  mile* 
blw0Bu  Albany  and  Utica ;  while  there  are  but  7  between  Utica  and 
Mcntezuma,  and  21  between  Montezuma  and  Bu&lo.  Of  the  4  large 
aqoedocts,  to  wit,  the  two  across  the  Mohawk  riYer,  the  one  aoross 
Schoharie  creek,  and  that  across  the  Genesee  river,  the  three  first  ana 
embraced  in  the  eastern  division. 

The  cost  of  the  ordinary  running  line  of  the  canal  or  ^*  section  work,^ 
is  divided  geographically : 

The  eastern  division,  108  miles,  $3,583,171  or  $31,177  per  mile 
"     middle        "  96     "        2,157,836  or    22,477        " 

«     western      "        159     "        5,529,864  or    34,778         " 

The  greatest  physical  obstacle  which  the  canal  encounters,  is  in  wi« 
dening  the  channel  through  the  mountain  ridge  at  Lockport ;  at  which 
point  there  is  an  expensive  excavation  in  lock  2}  miles  long,  the  cost 
of  which  will  be  $672,635. 

The  expense  of  the  enlargement  is  increased,  to  a  certain  extent, 
by  the  necessity  of  doing  a  portion  of  the  excavation  during  the  winter 
and  early  spring,  while  the  navigation  is  suspended.  The  difficulties 
which  arise  from  this  cause,  appear,  however,  to  have  been  much  ex- 
aggerated in  the  public  mind.  The  portion  of  work  necessary  to  be 
done  during  the  winter  months,  embraces  not  more  than  one-fourth  of 
the  section  work,  and  a  part  of  the  work  upon  the  culverts  and  waste- 
weirsy  and  its  expense  amounts,  in  the  aggregate,  to  not  more  than 
$3,000,000. 

It  is  stated  by  the  engineers  that  one  half  of  this  sum  might  be  sav- 
ed, if  it  were  practicable  to  do  the  woriL  in  the  summer ;  but  as  the 
amount  thereby  saved  would  not  exceed  $1,500,000,  in  the  judgment 
of  the  Board,  it  would  be  wholly  inexp^ent  to  suspend  the  navigation 
of  the  canal  for  that  purpose.  Such  a  change  '^  in  the  manner  of  exe- 
coting  the  work,**  though  it  might  lessen  its  expense  to  the  amount 
above  specified,  would  be  in  the  highest  degree  detrimental  to  the  agri- 
cnltoxal,  commercial  and  fiscal  interests  of  the  State. 
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In  respect  to  tbe  order  in  which  the  different  portions  of  the  enlarge- 
ment are  to  be  executed,  the  Board  would  state  that  the  policy  hitherto 
has  been: 

1st.  To  expedite  the  completion  of  the  division  from  Albany  to  Uti* 
ca,  upon  which  the  line  is  subdivided,  by  numerous  locks,  into  short 
and  inconvenient  levels,  and  where  the  gieatest  embarrassments  are 
experienced  in  the  navigation. 

dd.  To  rebuild,  upon  the  enlai^ed  plan,  such  of  the  structures  on 
other  parts  of  the  lino  as  are  decaying  and  require  to  be  replaced. 

3d.  To  commence  in  season  such  other  work  as  would  be  likely, 
from  its  magnitude  or  peculiar  situation,  to  require  the  longest  time  in 
its  execution ;  and, 

4th.  To  complete  the  line,  without  delay,  through  cities  and  prind- 
pal  towns,  and  before  the  increase  of  buildings  and  the  augmented  value 
of  land  should  enhance  the  amount  to  be  paid  for  damages. 

Pursuing  this  policy,  the  following  sections  of  the  line  of  the  canal 
have  been  put  under  contract : 

On  the  Eastern  Division. 
73  of  Ihe  108  miles  between  Albany  and  Utica. 
On  the  Middle  Division. 
2  miles  through  Rome, 
2        do  Syracuse, 

11^  miles  at  Jordan. 

On  the  Western  Division. 

2^  miles  through  the  mountain  ridge,  and 
1  mile  at  the  foot  of  the  locks  at  Lockport. 

There  have  also  been  put  under  contract. 

On  the  Eastern  Division. 

36  double  and  9  single  locks,  all  the  important  aqueducts,  and  most  of 
the  smaller  structures.         ' 

On  the  Middle  Division. 
8  double  locks  between  Utica  and  Syracuse,  and  the  3  aqueducts 
across  the  Onondaga,  Oneida  and  Nine-Mile  creeks. 
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On  the  Western  Dwisianj 

1  double  and  4  snigle  looks  bolweeii  Montonuna  end  RoebttMev,  0 
double  combined  locks  at  Lockport,  and  the  aqaednd  across  the 
Genesee  river  at  Rochester. 

The  cost  of  the  work  thus  put  under  centmet  is  geographicaUy 

distributed  as  foUows : 

Oil  the  Eastern  dirision, $8,116,339  00 

do     Middle      do       1,430,310  90 

do     Western    do      1,908,263  10 

$11,454,903  00 

and  every  part  of  the  work  is  embraced  where  any  particular  difficid- 
ty  or  delay  in  its  execution  is  to  be  apprehended,  comprehending,  in 
the  aggregate,  92  miles  of  canal,  (including  the  excavation  of  the 
mountain  ridge  at  Lockport,)  all  the  important  aqueducts,  upwards  of 
two-thirds  of  all  the  locks,  and  many  of  the  minor  structures. 

The  residue  of  the  wcnrk  yet  to  be  put  under  contract  consists,  in 
the  aggregate,  of  24  locks,  viz.  9  between  Albany  and  Utica,  and  15 
between  Syracuse  and  Rochester,  some  of  the  minor  mechanical  struc- 
tures, and  269  running  miles  of  sections,  the  length  of  which  will, 
however,  be  considerably  reduced  by  lessening  the  curvatures.  The 
woik  on  fliese  sections  of  269  miles  is  generally  light ;  so  that  if  it 
Aould  beeome  desirable,  the  whole  might  be  completed  within  a  peri- 
od of  three  or  four  years  at  farthest  after  it  should  be  put  under  con- 
Inct.  Of  the  portion  of  269  miles  last  mentioned,  35  miles  are  on 
the  Eastern  division,  in  detached  sections,  between  Albany  and  Utica. 

Their  estimated  cost  is $1,270,637 

And  that  of  the  residue  of  the  structures  yet  to  be  put 

under  contract  on  that  division  is  estimated  at 839,526 

Making  a  total  of $2,110,068 

required  in  addition  to  the  work  now  under  contract  on  that  division^ 
and  yet  unfinished,  to  render  the  enlargement  available  frjc»n  Alba&y 
to  Utica.    The  total  amount  of  work  now  under  contract  on  the  whole 

line,  as  is  above  stated,  is .\     $11,454,903 

On  which  there  has  been  paid 6,600,067 

Leaving  to  be  paid  on  existing  contracts,  (Carried  for'd,)      $5,854,836 
[Assembly,  No.  306.]  6^ 
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Brought  forward, $5,854,896 

If  to  diis  be  added  the  sum  required,  as  aba? e,  to  render 

die  enlargement  aTailable  toUtica, 2,110,063 

It  exhibits  a  total  of. •7,964,899 

To  complete  the  work  cm  the  Ifiddle  diTisicm,  and  thus  ' 
extend  the  enlargement  from  Utica  to  Montezuma, 

will  require,  in  addition, 2,729,004 

$10,698,903 


As  to  the  time  necessary,  "  in  order  to  complete  most  advantageous- 
ly the  enlargement,"  the  Board  would  refer  to  the  facts  thus  presented ; 
from  which  it  will  appear  that  in  order  to  complete  all  the  contracts  now 
existing,  an  expenditure  of  $5,854,836  will  be  requisite.  Stating  this 
sum  in  round  numbers  at  six  millions,  it  may  be  expended  at  the  rate 
of  three  millions  annually  for  two  years,  or  of  two  miUions  annually  for 
three  years.  If  to  that  amount  be  added  the  sum  requisite,  in  order  to 
put  unde^r  contract,  and  complete  the  residue  of  the  work  east  of  Utica, 
being  as  above  stated,  $2,110,063,  or  in  round  numbers  two  milli<Mi8, 
it  will  increase  the  sum  to  be  expended  to  eight  miUions ;  and  that 
amount  may  be  expended  at  the  rate  of  four  millions  annually  for  two 
years,  or  of  $2,666,666  annually  for  three  years ;  or  it  may  be  une- 
qually divided,  by  expending  three  millicms  annually  for  the  two  first 
years,  and  two  millions  for  the  year  succeeding.  To  extend  the  en- 
largement  westward  from  Utica,  and  render  available  the  whole  line 
from  that  point  to  Montezuma,  will  require  a  frirther  expenditure  of  $2,- 
729,004,  or  in  round  numbers,  three  millions.  But  as  the  work  on  that 
divisi<m  is  Ught,  and  will  not  require  for  its  completion  more  than  a  year 
or  two  after  it  shall  be  put  under  ccmtract,  it  may  be  deferred  until  the 
completion  ci  the  line  to  Utica ;  after  which  it  will  require  an  ej^pendi- 
ture  of  a  million  and  a  half  annually  for  two  ]rears.  It  is  thus  shown, 
^t  the  completion  of  the  work  to  Montezuma,  will  cost  $10,693,903, 
including  payment  for  work  now  in  progress,  and  that  it  may  be  easily 
completed  within  the  next  five  years.  The  division  west  of  Montezu- 
ma, will  require  $7,203,040  in  addition  to  the  work  now  under  contract, 
and  may  be  finished  within  two  or  three  years  after  completing  the  en- 
largement east  of  Montezuma.  The  contracts  for  work  on  that  divi- 
sion already  entered  into,  amount  to  $1,908,253,  and  will  be  executed 
within  the  next  two  or  three  years,  embracing  all  the  points  of  difiicul- 
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Xj  €01  that  part  of  the  line,  which  will  fiuulitate  the  completioii  of  the 
wrhcie  at  an  earlier  period  than  that  before  indicated,  if  the  resources  of 
the  State  should  be  equal  to  the  estimates  abready  submitted.  In  truth, 
no  physical  obstacles  exist,  to  prevent  the  execution  of  the  whole  of  the 
woric  bom  the  Hudson  to  Lake  Erie  within  three  or  four  years  from 
diis  time.  That  it  would  be  advantageous  to  complete  it  as  soon  aa 
possible,  is  evident  But  the  rate  of  progress  must,  after  aU,  depend 
oo  the  resources  of  the  State  ;  and  the  Legislature  will  be  able  to  de- 
termine in  each  year  the  amount  of  work  that  can  be  judiciously  under- 
taken, in  reference  to  the  means  of  the  State  as  they  shall  then  appear. 
It  is  not  in  the  power  of  the  Canal  Board  to  give  a  ^more  definite  an- 
swer to  that  part  of  the  inquiry  which  relates  to  the  time  in  which  the 
work  can  be  completed  most  advantageously  to  the  pubUc  interests. 

In  respect  to  the  inquiry  whether  any  change  can  now  be  made  ad- 
vantageously to  the  public  interests  "  in  the  manner  of  the  execution  of 
die  work  ;^  so  £ur  as  that  inquiry  relates  merely  to  the  style  or  mode 
of  constructing  the  canal  and  its  appurtenances,  the  Board  would  an- 
swer, generally,  in  respect  to  that  part  of  the  work  now  under  con> 
tract  and  not  yet  actually  executed,  amounting  to  $5,854,836 :  that 
experience  on  our  puUic  works  has  uniformly  shown  it  to  be  vexa 
tioQS,  embarrassing  and  difficult,  to  vary  the  details  of  existing  con 
tracts,  and  especially  after  much  progress  has  been  made  in  their 
performance.    The  difficulties  arising  from  the  claims  of  contractors 
for  damages  for  variations  of  the  plan,  are  also  much  increased  in 
the  case  of  contracts  for  masonry,  where  subordinate  agreements  are 
usually  entered  into  for  the  preparation  and  workmanship  of  the  stcme 
in  all  its  stages,  from  the  original  quarry  to  its  final  position  in  the 
structure  for  which  it  is  designed.    In  respect,  however,  to  so  mudi 
of  the  work  now  under  contract  as  is  comprised  under  the  head  of 
''section  work,''  denoting  thereby  the  excavation,  embankment  and 
lining  of  the  ordinary  channel  of  the  canal,  the  Board  are  unhesitatingly 
of  opinion  that  no  change  in  the  plan  of  its  execution  can  now  be  made, 
or  could  ever  have  been  made  with  advantage  to  the  public.    The 
volume  of  water  to  be  sustained  in  the  prism  of  the  enlarged  canal, 
requires  that  the  banks  which  support  it  should  be  thoroughly  and 
faithftiny  fonned  and  carefully  protected ;  and  the  Board  know  of  no- 
thing in  the  specifications  acccnnpanying  the  contracts  for  that  por* 
tioQ  of  the  woik  which  can  safely  be  dispensed  with. 
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Wkk  iQgMd  to  th«  kdph  aqMucts  nad  bsidgo^  iho  Qowd  woidl 
itale^thattheraasonryofim  the  structures  which  are  bow  oiideKMi^ 
tract,  is  in  rapid  pn>gres8.  S<Mne  of  the  locks  are  ia  &£t  coBij^eted ; 
others  nearly  so ;  and  there  is  hoI,  jHPobably,  a  single  instai^  in  which 
the  stone  is  not  already  ^uain^dy  9Spd  mote  or  less  cottfomed  oithir 
k  atse  or  workmanship  to  the  easting  specifications. 

llie  aqueduct  at  Rochester/the  most  massiTe  and  costly  structure  on 
the  canal^  is  now  nearly  completed ;  and  needs  only  its  parapet  walls 
for  which  the  stone  is  already  cut.  That  across  the  Onondaga  creek 
is  also  finished.  Upon  the  three  large  aqueducts  on  the  eastern  divi- 
sioUy  the  aggregate  cost  of  which  is  estimated  at  $704,565,  work  has 
already  been  done  to  the  amount  of  $336,720.  Upon  the  locks  be- 
tween Albany  and  Utica,  estimated  at  $3,187,649,  work  has  been  done 
to  the  amount  of  $1,777,429.  From  the  proportions  between  the  sums 
thus  paid  and  the  total  estimated  cost,  it  will  be  evident  to  all  who  axe 
conrersant  with  diis  description  of  business,  that  the  masonry  for  theee 
stnictures  must  now  be  so  fiur  advanced  as  to  render  it  difficult,  if  not 
iminracticable,  at  this  time,  to  change  the  plan  so  as  to  efiect  any  mate* 
tial  diminution  ci  expense. 

With  regard,  however,  to  the  structures  hereafter  to  be  put  imder 
contract,  the  Board  are  of  opinion  that  a  cheaper  style  of  masonry  may 
be  advantageously  adopted.  By  permitting  joints  less  close;  1^  adopt- 
ing a  coaiser  style  of  face  work,  and  a  rougher  class  of  nutsonry  for 
bridges  and  culverts ;  by  admitting  stone  with  greater  inequalities  of 
surface  and  less  exact  in  the  regularity  of  its  form ;  and  by  allowing  a 
greats  proportion  of  undressed  backing  in  the  lock  walls,  a  considerable 
reduction  of  expense  may  undoubtedly  be  efiected.  Nevertheless,  the 
Board  are  deeply  impressed  with  the  importance  of  rendering  the  struc- 
tures connected  with  the  enlarged  canal  as  permanent  as  may  be  rea* 
sonably  practiciJ>le ;  and  no  change  should  be  allowed  which  would 
materially  impair  their  strength  or  durability.  The  time,  howevev, 
which  will  probably  elapse  before  putting  any  fiirther  portions  of  the 
masonry  under  contract,  will  affoid  sufficient  opportunity  to  settle  care- 
fully upon  that  UKxie  of  construction  which  will  best  promote  the  pub- 
lic interests. 

The  great  question,  however,  still  remains :  Can  any  change  be  ad- 
vantageously made  in  the  dimensions  of  the  present  plan  of  enlarging 
the  canal  which  will  lessen  the  expense  ?    There  can  be  but  little  doubt, 
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ibat  hf  nesely  donbliBg^  the  lodoi  of  the  preaeBt  canal  as  far  west  b^ 
Utica,  and  without  enkiging  its  cbanDdi  at  all,  the  pressure  of  boats  on 
dw  eastern  division^  now  e]q>erienced,  might,  for  m  time  at  leasl^  have 
been  obviated.  But  the  plan  of  the  enlargenaftnt  has  bcoader  and  more 
endnring  objects.  It  seeks  what  the  present  canal  origimlly  jo^gh^ 
to  cheapen  transportation,  to  lessen  the  labor  of  exchanging  coounodi- 
ties,  to  place  the  producer  by  the  side  of  the  consumer,  and  thereby  to 
£cMBter,  preserve  and  increase  the  trade  and  consequent  prosperity  of  the 
commonwealth.  Will  then  the  enlargement  attain  these  objects  ?  and 
will  the  benefits  be  equivalent  to  the  cost?  For  if  it  should  appear  that 
the  money  to  be  eaq)ended  in  enlarging  the  canal,  can  be  m  no  way 
adequately  remunerated,  then  it  would  be  clear  that  a  *'  change  in  the 
jrian  and  dimensions  "  mi$^  be  made  advantageoudy  to  the  pidilic,  by 
at  once  abandoning  the  undertaking.  But  on  the  odier  hand,  if  it  shall 
a;^>ear,  upon  a  careful  examination  of  the  present  operations  of  the  ca- 
nal, and  their  probable  increase,  that  the  public  wiU  be  directly  bene- 
fited by  the  enlargement,  in  a  pecuniary  point  of  view,  to  an  ammint 
equivalent  to  liie  cost,  then  the  work  ought  to  be  firmly  and  steadily 
prosecuted. 

It  becomes  necessary  then  to  ascertain,  as  precisely  as  may  be,  the 
extent  and  value  of  the  trade  now  tributary  to  the  canal,  its  different 
sources,  and  their  probable  increase.  By  ascertaining  the  results 
which  the  enlargement  will  produce  upon  the  several  branches  of  our 
canal  traffic,  we  shall  be  enabled  to  arrive  at  a  satisfactory  estimate  of 
the  whole. 

And  in  the  first  place,  as  to  the  saving  in  the  cost  of  transportation,  to 
be  produced  by  the  proposed  increase  in  the  dimensicms  of  the  canal, 
the  Board  would  obsexve,  that  the  question  is  somewhat  complicated, 
involving  detaOs  both  practical  and  scientific.  To  deduce  a  precise 
mathematical  result  firom  such  premises,  is  obviously  impracticable. 
The  opinions  of  experienced  navigators  concur,  however,  with  the  cal- 
culations of  the  engineers,  that  a  saving  must  ensue  of  at  least  one-half 
of  the  whole  of  the  present  cost  of  transportation,  exclusive  of  tolls. 
The  actual  cost  of  transporting  a  ton  on  the  present  canal,  including 
every  species  of  expense,  except  tolls  to  the  State,  is,  on  the  average, 
nine  mills  per  mile.  The  expense  on  other  canals  of  similar  size,  is 
stated  at  about  the  same  amount.  On  the  other  hand,  it  is  ascertained, 
that  on  the  Delaware  and  Raiitan  canal,  which  has  the  same  depth  and 
only  five  feet  mcne  width  than  the  enlarged  Erie  canal,  the  cost  of 
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transporting  a  ton  is  less  than  4  miUs  per  mile.  The  cbcomstance, 
tooy  can  hardly  fail  to  excite  attention,  that  while  the  cost  of  drawing  a 
loaded  barge  of  200  tons  through  that  canal  43  miles,  is  but  f  14,  the 
expense  of  towing  the  same  barge  by  steam  upon  the  narigable  waters, 
from  New-Brunswick  to  New-York,  a  distance  of  40  miles,  is  $25. 
In  truth  the  facilities  which  are  presented  by  a  deep  and  wide  canal  for 
economical  traction,  do  not  appear  to  be  fidly  appreciated.  After  the 
most  careful  examination  which  the  Board  have  been  enabled  to  bestow 
upon  this  point,  they  hare  thought  it  safe  to  assume  5  mills,  or  half  a 
cent,  as  the  amount  per  ton  per  mile,  that  will  be  sared  in  transporta- 
tion by  enlarging  the  Erie  canal  upon  the  present  plan. 

Proceeding,  then,  with  this  rule  as  our  guide  to  ascertun  the  aggre- 
gate amount  of  saying,  it  is  necessary  to  find  the  amount  of  tons  on  the 
Erie  canal,  and  the  number  of  miles  they  are  moved.  The  annual 
statistical  tables  of  the  commerce  of  that  canal,  furnish  the  amount  of 
tons  moTing.  By  combining  that  amount  of  tonnage  with  the  amount 
of  tolls  and  their  rate,  we  ascertain  the  distance  moved  with  entire  cer- 
tainty. A  table  has  been  accordingly  prepared,  exhibiting  the  results 
of  this  process,  which  is  hereto  subjoined. 

Those  results  are  not  only  pertinent,  and  indeed  essential  to  the  pre- 
sent inquiry;  but  they  will  also  be  found  useful  in  the  information 
which  they  convey  of  the  extent  and  activity  of  each  of  the  branches  of 
our  internal  traffic,  and  in  the  facilities  which  they  afford  for  estimating 
aright  the  comparative  value  and  importance,  and  probable  increase  of 
each  of  its  component  parts. 

Without  incumbering  the  present  communication  with  all  the  minute 
and  laborious  details  of  this  analysis,  it  may  suffice  to  state  broadly  the 
general  result;  that  the  tonnage  proper,  denoting  thereby  the  tons 
shipped  and  moved  upon  the  Erie  canal,  was  848,007  tons,  exclusive 
of  the  contributions  from  the  lateral  canals  hereafter  mentioned ;  and 
that  the  total  average  movement  of  that  tonnage  was  154  miles.  The 
saving  of  half  a  cent  per  ton  per  mile  being,  for  this  distance,  Tt  cents; 
that  sum  multiplied  by  848,007,  the  number  of  tons,  gives  the  re- 
sult,          $662,965 

as  the  aggregate  amount  whieh  would  be  annually  saved 


Carried  forward, ^2,965 
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Broagbt  forward, $652,965 

in  dio  tzansportatioii  of  an  amount  of  tonnage  equd  only 
10  that  now  transported  on  the  Erie  canal. 

The  above  result  does  not,  however,  include  the 
amount  to  be  saved  on  the  transportation  of  articles  now 
transported  on  the  Erie  canal,  which  were  first  shipped 
on  the  lateral  canals ;  but  the  table  above  referred  to  es- 
timates the  number  of  tons  thus  transported  at  130,000, 
and  the  sum  to  be  annually  saved  in  its  transportation, . .  106,500 

Making  the  total  amount  of  annual  saving, $759,465 


It  will  be  perceived  that  in  the  above  compilation  no  allowance  is 
uttde  for  the  constant  and  inevitable  increase  in  the  tonnage  of  the  canal. 
By  applying,  however,  the  same  strict  rule  of  calculation  adopted  in 
the  early  part  of  this  report,  in  computing  the  progressive  increase  of 
the  revenue,  to  wit :  seven  per  cent,  for  a  period  of  seven  years,  or 
seven  and  one-half  per  cent,  for  ten  years,  we  shall  have,  in  1846,  an 

annual  saving  of $1,131,603 

and  in  1849,  of 1,329,064 

to  be  itself  progressively  increased  from  period  to  period,  according  to 
the  (Hiward  march  of  our  internal  trade. 

The  Canal  Board  are  aware  that  an  impression  has  prevailed  to 
some  extent,  that  a  faHing  off  may  be  experienced  in  the  tonnage  ana 
transportation,  if  not  in  the  revenues  of  the  Erie  canal,  from  the  dimi- 
nution which  it  is  supposed  may  take  place  in  the  bulky  products  of 
the  forest.  Althou^  it  might  be  urged  that  the  requisite  supply  of 
this  class  of  a»nmodities,  as  they  are  articles  of  necessity,  will  always 
be  forthcoming,  according  to  the  demand  for  their  consumption ;  yet  it 
can  be  shown  that  they  might  be  totally  withdrawn  from  the  Erie  ca- 
nal, without  affecting  either  its  tolls  or  its  transportation,  to  any  im- 
portant extent 

The  analysis  above  mentioned,  which  shows  the  several  component 
parts  of  the  traffic  of  the  Erie  canal,  exhibits  also  their  comparative  ex- 
tent of  movement,  and  their  respective  contributions  to  die  revenue. 
Its  evidence  will  be  conclusive  upon  the  point  in  question.  It  shows 
diat  of  the  total  tolls  on  the  canal,  $1,377,060,  paid  in  the  year  1839, 
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hfttBiWf'tooB^  the  whide  amount  |«id  fay  bott^  scanding  and  tim- 
ber, was  only  ff6^17,  or  teMtbm  OM-««reniielh  poit  «f  tlie  whole. 
Classing  together  the  coarse  -and  bidky  articles  JaOmg  under  the  heads 
of  boards  and  scantling,  timber,  stone,  lime,  clay,  firewood,  gypsum 
and  salt,  they  show  an  aggregate  of  403,806  tons,  or  nearly  one-half 
(tf  the  total  tcmnage,  paying  a  toU  of  only  $129,642,  or  less  than  one- 
tenth  of  the  whole ;  while,  on  the  other  hand,  the  remaining  444,201 
tons,  embracing  mainly  the  finer  and  more  valuable  commodities,  such 
as  merchandise^  flour,  wheat,  and  other  agricultural  products,  paid  in 
tolls,  91,094,198. 

The  impression,  however,  might  arise,  that  although  the  lumber  and 
other  bulky  articles  might  have  paid  but  a  small  amount  of  the  reve- 
mie,  yet  that  ^y  contributed  largely  to  the  amomit  of  transpcx^tion. 
But  m  determining  the  amount  of  trani^>ortatioii  fuiuislied  by  any  com- 
modity, the  distance  moved,  as  well  as  its  weight,  is  matenal.  If  ^ 
weight  remain  Ae  same,  then  the  greater  the  distance  moved,  the  larger 
will  be  the  amount  of  tr«nsportati(»i.  For  die  same  reason  an  increase 
of  distance  may  be  made  to  equaUze  a  diminished  amount  of  wei^it; 
To  furnish  an  accurate  measure  of  movement,  the  weight  and  distance 
must  be  multiplied  together,  and  the  result  will  denote  the  total  move- 
ment, expressing  it  by  the  movement  in  miles  of  a  single  ton.  By 
comparing  the  results  thus  deduced,  we  obtain  a  clear  view  of  the  re- 
lative amount  of  movement,  or  in  other  words,  of  transportation  fur- 
nished by  each  class  of  commodities  to  the  canal.  This  mode  of  com- 
putation has  accordingly  been  employed  in  preparing  the  table  before 
referred  to.  That  table  shows  the  actual  comparative  amount  of  move- 
ment in  miles  of  each  class  of  commodities,  the  tolls  paid  by  each,  and 
there  is  exhibited  in  another  column  the  amount  of  pecuniary  saving 
which  each  class  of  articles  will  experience  by  &e  proposed  cheapen- 
ing of  transportation.  The  total  movement  of  the  tonnage  proper  of 
the  Erie  canal,  as  shown  by  the  table,  and  denoted  by  the  movement  of 
a  single  ton,  is  130,593,000  miles,  and  the  movement  of  each  class  of 
commodities  denoted  in  the  same  manner,  affords  the  means  of  ascer- 
taining its  comparative  value  and  importance  in  furnishing  transporta- 
tion to  the  canal.  Thus  it  is  shown  that  the  movement  of  boards, 
scantling  and  timber,  supposed  by  some  to  constitute  so  important  a 
portion  of  the  total  transportation,  is  but  19,003,572  miles,  or  one-se- 
venth of  the  whole,  while  that  of  merchandise  is  29,134,170  miles, 
and  that  of  flour  and  wheat  40,194,900  miles.    It  is  true  that  an  addi- 
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tioBal  aflftoitiH  of  moveBftont  nuiy  be  e«tiiDatod  for  tbe  product  of  tkt 
Coreit,  first  sUj^ped  on  the  kleral  canals  and  Bubsequeatly  tnuispovted 
on  the  Erie  canal ;  but  that  amoiuit  may  be  safely  estimated  as  not  ex- 
ceeding thirteen  millions  of  miles,  which  added  to  the  19,003,572  miles 
above  stated,  produces  a  tolal  of  only  32,003,572  miles,  and  stiU  leaves 
the  proportion  furnished  by  those  ccnnmodities  little  more  than  one<fiith 
at  the  total  transportation. 

The  view  which  the  table  also  presents  of  the  pecuniary  saving  to 
each  class  of  commodities  by  the  proposed  cheapening  of  tlie  transpor- 
tation, will  be  interesting  in  enabling  us  to  judge  of  the  effect  of  that 
saving  in  fostering  the  various  branches  of  our  internal  industry,  and 
thereby  increasii^  the  commerce  of  the  canal.  It  will  be  obvious  that 
die  laige  amount  of  benefit  thus  distributed  vtrill  operate  as  effectually 
in  promoting  the  production,  consumption  and  sale  of  those  respective 
disses  of  commodities  as  if  it  were  directly  conferred  in  the  shape  of 
a  pecuniary  bounty  or  donation  equal  to  the  amount^saved.  In  some 
instances  it  vrill  appear  that  the  benefit  thus  c<Hiferred  will  actually  ex- 
ceed the  auHiunt  of  t<^8  now  pfid  by  the  commodity  benefitted.  Sah, 
winch  pays  in  tolls  ^1,106,  will  be  benefitted  $23,366 ;  boards  and 
scanding,  which  now  pay  $43,265  in  tolls,  will  be  benefitted  $71,966 ; 
while  the  leading  articles  of  western  trade,  flour  and  wheat,  staves  and 
I,  paying  in  tdls  $427,367,  will  be  benefitted  $269,516. 


The  effect  of  such  a  stimulus  in  animating  and  extending  the  various 
branches  of  our  internal  industry,  and  in  augmenting  the  amount  of 
tonnage  which  they  will  furnish,  to  say  the  least,  would  abundantly 
supply  any  diminution  in  the  products  of  the  forest.  So  far,  however, 
from  a  diminution  of  those  commodities  being  Ukely  to  occur  to  any  se- 
nous  extent,  it  is  more  probable  that  the  amount  of  those  very  products 
will,  for  a  considerable  period  of  time,  be  actually  augmented  by  rea- 
son of  the  enlargement. 

But  there  is  a  branch  of  traffic  in  a  bulky  product,  of  great  and  ra- 
pidly increasing  extent  and  importance,  not  now  enjoyed  by  our  canals, 
upon  which  the  enlargement  of  the  canal  and  consequent  cheapening  of 
transportation  may  jHoduce  effects  of  the  greatest  consequence  to  our 
fiscal  interests.  The  immense  bituminous  and  anthracite  coal-fields  of 
Pennsylvania,  lie  close  upon  the  southern  boundary  of  our  State ;  but 
up  to  the  present  time,  the  coal  has  been  prevented  from  entering  our 
borders  by  the  want  of  adequate  means  of  transportation.    Since  the 
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clof  e  of  naTigation,  howerer,  the  nil-road  referred  to  in  a  fiomer  pait 
of  this  report,  has  been  completed  from  the  coal-fields  at  Blosdim^, 
and  is  now  in  full  operation,  by  which  the  bituminous  dirision  of  this 
great  coal  region  is  directly  connected  with  the  Chemung  canal,  and 
through  that  canal,  the  Seneca  lake  and  the  Cayuga  and  Seneca  canal, 
with  the  main  line  of  the  Erie  canal  at  Montezuma.  The  State  of 
Pennsylrania  is  also  yigorously  prosecuting  the  extension  of  the  NcHlh 
Branch  canal,  leading  out  of  the  heart  of  the  anthracite  coal  district,  on 
the  Susquehanna,  to  the  southern  line  of  this  State,  near  Tioga  Point, 
at  which  place  it  may  be  readily  and  cheaply  connected  with  our  pub- 
lic works  by  extensions  of  the  present  lines  of  the  Chemung  and  Che- 
nango canals. 

Our  experience  hitherto  in  the  transportation  of  coal  on  our  pobbc 
works,  has  been  so  limited,  that  we  can  hardly  estimate,  as  it  merits, 
the  great  importance  of  this  new  annexation  to  our  canal  tonnage.  The 
whole  amount  of  coal  carried  on  the  Erie  canal  in  the  year  1889,  was 
but  7,757  tons ;  a  quantity  so  small  as  ahnost  to  escape  attentxxi ; 
idiile  in  the  same  year,  there  were  transported  on  the  two  great  cod 
canals  of  Pennsylyania,  (the  Lehij^  and  die  Schuylkill,)  674,270  tons; 
equal  already  to  three-fourths  of  the  total  tonnage  of  the  Erie  canal.  This 
laige  amount  of  transportation  has  moreover  grown  up  almost  en- 
tiiely  within  the  last  ten  years ;  having  increased  firom  79,973  tons, 
in  1829,  to  333,210  tons  in  1634 :  and  again,  from  that  amount  in 
1834  to  674,270  tons  in  1839.  The  extent  to  which  a  traffic  in  coal 
may  be  carried  in  a  country  densely  peopled,  and  especially  upon  a 
channel  of  transportation  so  capacious  as  the  enlarged  Erie  canal,  can 
hardly  be  calculated.  The  demand  which  exists  for  that  species  of 
fuel  in  the  interior  districts  of  this  State,  and  especially  at  the  salt- 
works of  Onondaga,  is  abready  yery  considerable,  and  it  is  hourly  in- 
creasing with  the  progress  of  our  population.  If  the  enormous  masses  of 
thit  material,  now  carried  annually  on  the  canals  of  England,  amount- 
ing to  many  millions  of  tons,  be  taken  at  all  as  a  guide,  we  may  safely 
predict  that  this  branch  of  traffic  will  eventually  produce  results,  not 
only  to  the  treasury,  but  to  the  general  prosperity  of  our  common- 
wealth, of  the  greatest  importance. 

For  all  commercial  purposes,  the  diminution  of  the  cost  of  transport- 
alion  on  a  canal  one  half,  is  equivalent  to  a  reduction  of  its  length  one 
half.  In  that  sense,  the  enlargement  of  the  channel  from  Albany  to 
Montezuma  (at  which  point  the  coal  of  Pennsylvania,  sent  through  the 
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Cbenmng  ouul^  will  be  leoeiTod  oq  the  Erie  canal,)  will  operate  tore* 
duce  the  {Nresent  distance  of  206  milesy  between  these  two  pointy  to 
103  miles ;  and  in  the  like  sense,  the  completion  of  the  enlargement 
from  Albany  to  Buffalo,  will  abridge  its  total  length  from  364  to  182 
miles;  and  thus  bring  Lake  Erie,  with  all  its  growing  commerce,  with- 
in half  of  its  present  distance  from  the  tide  waters  of  the  Hudson. 

It  is  not  the  design  of  the  Board  at  this  time  to  attempt  any  compu* 
tation  of  the  future  growth  of  our  western  trade ;  but  it  will  be  proper 
to  state,  that  its  progress  thus  far  has  operated  greatly  to  increase  the 
importance  of  the  western  division  of  the  canal,  and  to  reader  it  neces^ 
sary  that  every  fietcility  which  may  be  required  for  the  convenience  of 
its  navigation  should  be  promptly  afforded.  The  statistical  tables  of 
the  canal  coounerce  show  that  the  trade  west  of  Montezuma  now  pays 
nearly  two-thirds  of  all  the  toUs  of  the  Erie  canal.    In  1839,  the  ton- 

nage  shipped  west  of  that  point  paid $522,312 

The  toll  on  ascending  merchandise  consumed  within  that 

portion  of  the  State,  amounted  to  at  least 115,000 

And  the  toll  on  the  29,699  tons  sent  westward  from  Buffalo, 

was 190,073 

$827,385 
To  which  add  the  toU  paid  on  the  boats,  estimated  at 40,000 

And  a  total  is  exhibited  (tf $867,386 

While  in  the  same  year  the  total  toUs  paid  upon  the  trade  of 
duit  part  of  this  State  on  the  main  line  of  the  Erie  canal 

east  of  Montesuma,  was  only $361,302 

And  including  the  toll  on  the  boats,  estimated  at        20,000 

$381,302 


This  large  proportion  of  toU  can  not  be  acounted  for  on  the  ground 
that  the  population  west  of  Montezuma  furnishes  a  greater  amount  of 
tonnage  in  proportion  to  its  numbers,  than  the  population  of  the  eanal 
districts  lying  east  of  that  point ;  for  in  fact  the  tonnage  shipped  west  of 
Mcmtezuma  was  only  272,544  tons,  while  that  shipped  between  that  poim 
and  the  Hudson  river  was  361,919  Urns ;  but  it  is  because  the  articles  of 
western  commerce  are  carried  a  greater  distance,  and  consist  almost  ex- 
dosivdy  of  conmiodities  paying  the  highest  rates  of  toll,  and  thus  ope- 
rate in  a  compound  ratio  to  swell  their  contribution  to  the  treasury.  The 
importance  of  this  consideration,  in  estimating  the  fiscal  results  to  be 
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prodiiced  by  ifae  iaerea^  of  our  commmerce  wta  of  Bttfido,  wffi  bo 
TOodBy  flpprocittled. 

The  pxoserf  ation  of  our  present  trade,  and  the  extensicm  of  which  it 
iacapaUe,  are  objects  worthy  of  our  most  zealous  efforts.  The  idea  has, 
however,  been  suggested,  that  the  great  objects  proposed  by  the  present 
enlargement  might  be  attained  by  adopting  dimensions  less  liberal,  and 
that  the  size  may  now  be  reduced  adyantageously  to  the  public  interest  by 
diminishing  the  depth  of  the  canal  to  6  and  its  widdi  to  60  feet.  Were 
this  question  a  new  (me,  and  had  no  work  been  ahready  done  on  the  pre- 
sent plan,  the  question  might  possibly  present  a  different  aspect,  and  yet 
the  policy  of  adopting  this  lesser  size  and  smaller  csqpacity  might  well  be 
doubted,  when  it  should  appear  that  the  pecuniary  results  in  the  cheap- 
ening of  transportation  would  be  seriously  diminished.  The  saving  I^ 
a  canal  of  6  by  60  feet,  it  is  believed  would  be  at  least  one  fifth  less  than 
by  a  canal  of  7  by  70  feet.  The  amount  annually  gained  on  the  pre- 
sent trade  would  therefore,  be  reduced  from  $750,465,  to  $607,572, 
shewing  an  annual  difference  of  $151,893,  and  that  difference  will  it- 
self continually  increase  with  the  increase  of  the  commerce  (^  die  ca- 
nal ;  amounting  in  1846,  on  the  basis  of  computation  above  assumed, 
to  $226,321 ;  and  in  1849,  to  $265,813,  and  so  oa  progressively  there- 
after. But  the  work  of  the  enlargement  is  now  so  far  advanced,  that 
no  change  can  in  fact  be  made  which  virill  very  materially  lessen  its 
cost  The  line  from  Albany  to  Utica  is  so  far  completed,  and  die  em- 
bankment so  far  formed,  that  it  would  in  fact  be  more  costly  to  reduce 
than  to  continue  the  present  size  on  that  divisicm,  A  great  proportion 
of  all  the  structures  on  the  ^diole  line,  and  which  are  adapted  to  a  canal 
of  7  feet  by  70  are  in  progress,  and  some  of  the  most  important,  such  as 
the  Rochester  aqueduct,  and  many  of  the  locks  are  now  nearly  completed. 
The  cost  of  the  section  woric  not  under  contract  west  of  Utica,  does 
not  exceed  seven  millions,  and  even  if  one-sixth  of  that  amount  (which, 
however,  will  exceed  the  actual  proportion)  could  be  saved,  it  would 
^ect  a  reduction  of  little  more  than  a  million,  to  which  if  the  diminu- 
tion  in  the  length  of  the  culverts  and  bridges  is  added,  the  total  amount 
of  saving  woidd  not  exceed  a  million  and  a  half  of  dollars.  The  inte- 
itit  upon  this  sum  at  five  per  cent,  being  $75,000,  or  less  than  (Hie-half 
of  iht  immediate  d^erence  in  the  saving  of  transportation,  by  retaining 
the  present  dimensions,  those  dimensions  cannot  in  the  judgment  of 
the  Board  be  now  changed  ''  advantageously  to  the  public  interests.'* 
This  expression  the  Board  do  not  understand  as  relating  wholly  or 
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ehiflify  10  die  adfMtaga*  of  «  cbiDge  itt  t  inewly  fit^  Tiow,  bttlhul 
it  is  to  be  taken  in  bffger  aoid  more  liberal  scnae,  aad  at  embraciag  the 
ittlereetB  of  tbe  whole  conunmiityy  of  the  agricultural^  masuftctaring, 
narigating  and  commercial  classes  :  in  &ct  of  all  our  populatioDi  wh^« 
er  pfodocersy  carriers  or  consamenB. 

That  the  interests  of  all  these  will  be  largely  promoted  by  cheapen* 
ing  the  cost  of  transportation  needs  no  arguments  to  prove.  Whether 
this  increase  in  consequence  of  the  mere  enlargement,  will  be  such  as 
to  remunerate  the  ejqpense  of  that  work  by  creating  trade,  which 
would  not  otherwise  exist,  or  by  preserving  that  which  would  other- 
wise be  diverted  into  different  channels,  is  a  question  respecting  which 
it  is  not  possible  to  arrive  at  any  certain  and  precise  conclusion. 
When  bounds  can  be  set  to  the  population  of  the  interminable  west, 
and  when  limits  can  be  assigned  to  the  results  of  its  productive  ener* 
gy,  we  may  begin  to  calculate  what  amount  of  tonnage  it  will  affcnrd  to 
oar  main  canal.  The  revenue  upon  that  tonnage,  it  has  already  been 
shown,  must  necessarily  be  greater  than  that  derived  from  any  other 
source.  The  doubling  only  of  the  present  trade  west  of  Montezuma 
would  produce  an  increase  of  tolls  annually,  of  $866,145.  When  vre 
look  at  the  regular  increase  of  the  trade  with  the  western  States,  from 
the  in£uicy  of  otur  canals  to  the  present  day,  and  consider  the  reasons 
which  exist  for  anticipating  a  greater  proportionate  increase  in  tbe 
next  ten  or  twenty  years,  the  expectation  that  it  will  be  doubled  or  tre- 
bled in  that  time  will  not  be  deemed  chimerical.  If  the  estimates  of 
the  revenues  of  the  canal  for  the  year  1846,  made  in  the  early  part  of 
due  report,  should  be  realized,  they  will  of  course  represent  a  corre- 
sponding increase  in  the  amount  of  tonnage ;  and  calculations  of  that 
unonnt  at  a  more  distant  period  might  be  made,  by  applying  the  same 
rule  of  a  per  centage  for  a  given  number  of  years  to  find  the  tolls,  and 
by  these  tolls  ascertain  the  tonnage.  The  results  of  such  a  calcula- 
tion would  exhibit  very  strongly  the  necessity  of  a  canal  of  the  largeitt 
dimensions,  to  accommodate  the  tonnage  that -would  be  thus  indicated 
at  the  termination  of  twelve  or  fifteen  years  from  this  time. 

It  should  be  remembered,  also,  that  our  hold  upon  the  present  trade 
on  oar  canals  and  upon  the  sources  of  its  supply,  is  not  undisputed. 
The  State  of  Pennsylvania  and  her  citizens  are  endeavoring  by  an  ex- 
tension of  their  main  line  from  Pittsburgh  to  Erie,  and  by  a  branch  to 
Cleveland,  to  secure  the  lake  trade  and  divert  from  us  the  rich  stream 
that  Ikms  from  that  direction  to  our  canal.    The  facts  that  the  lake  at 
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Btie,  and  paliaikily  U  CieTtlaad,  it  firted  bom  ice  muck  atrii«r  ia 
iImmooii  than  at  Buffalo;  and  that  from  tbe  tame  caiiae  tha  Pennayl- 
Tanta  canals  are  opened  for  naTigation  much  sooner  than  ours  can  be, 
gire  decided  adruitages  at  our  expense.  We  ha?e  no  means  of  coun- 
teracting those  adrantages  but  by  diminishing  to  the  lowest  possible 
limit  the  e]q)ense  of  transportation ;  and  thus  inducing  a  delay  in  for* 
warding  producOi  which  will  be  compensated  by  a  saving  in  the  charges 
for  freighting  it.  The  enlarged  canal  will  go  far  toward  furnishing  this 
compensation  to  an  extent  that  will  be  a  sufficient  inducement  for  pre- 
ferring  it  to  the  Pennsylyania  communications.  It  is  very  questionable 
whether  a  canal  of  less  dimensions,  than  those  contemplated  for  the 
enlargement,  would  accomplish  the  same  purpose. 

Transportation  on  the  canals  of  Pennsylvania,  for  any  given  distance, 
can  be  had  as  cheap  as  on  our  own.  The  disadvantages  under  which 
they  labor  are,  1  st,  that  of  a  greater  distance  from  the  place  of  riiipment 
to  the  ports  of  either  Philadelphia  or  Baltimore,  and  2d,  the  necessity  (tf 
two  trans-shipments  in  passing  over  the  Allegany  portage  and  the  Co- 
lumbia rail-road.  These  disadvantages  are  mitigated  by  the  mildness 
of  the  climate,  which  opens  their  navigation  at  an  early  period  in  the 
season.  In  this  conflict  for  the  possession  of  the  trade  of  the  western 
lakes,  the  reduction  of  the  price  of  transporting  property  for  three  htm* 
dred  and  fifty  miles,  one  half,  will  have  an  important  bearing  up<m  the 
result  It  therefore  becomes  an  exceedingly  interesting  question,  whe- 
dier  the  enlargement  of  the  Erie  canal  should  not  be  prosecuted,  in  or- 
der to  enable  us  to  retain  that  trade  which  now  produces  such  a  large 
portion  of  our  revenue,  and  which  promises  for  the  future  such  great 
accessions.  The  struggle  with  our  rivals  may  be  close  and  severe,  and 
we  may  need  every  advantage  that  may  be  fairly  secured 

The  Canal  Board,  in  their  communication  to  the  Legislature  in  1836, 
(Assembly  Document,  No.  98,)  give  the  foUoMring  reasons  for  a  canal  of 
70  feet  by  7, 

1st.  That  the  idea  of  a  second  enlargement  should  not  be  enter- 
tained, in  consequence  of  the  derangement  that  would  be  incident  to  a 
diange  of  its  boundaries. 

9d.  That  from  the  best  calculations  and  observations  that  could  be 
made,  the  greatest  econonry  in  the  traction  of  a  canal,  would  be  found 
in  one  of  70  feet  by  7. 
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dd.  That  the  expense  of  transportation,  exchisive  of  toUi,  woidd  be 
reduced  50  per  cent. 

After  haying  once  decided  upon  a  canal  of  60  feet  by  6,  the  Board, 
on  a  review  of  the  subject,  fina%  changed  it  to  70  feet  by  7. 

These  are  reasons  certainly  of  great  weight.  Cities  and  villages  will 
be  adapted  to  the  dimensions  once  fixed.  The  &nners  and  other  own- 
ers of  property  along  the  line  will  arrange  the  subdivisions  of  their  land, 
and  win  erect  their  buildings  in  reference  to  those  dimensions.  The 
vexation  and  injury  to  individuals,  and  the  enhanced  ejqpense  to  the 
State,  of  any  change  in  the  boimdaries  of  a  canal,  together  with  the  in- 
herent difficulties  of  such  a  change,  of  which  we  have  had  some  expe- 
rience, should  admonish  us  against  undertaking  such  an  improvement 
on  any  scale  that  would  be  likely  to  require  further  alteration.  The 
dimoosions  of  such  a  work,  obviously  should  not  be  fixed  in  refer- 
ence to  its  temporary  use,  but  in  view  of  a  duration  of  time  as  extended 
•s  the  durability  of  the  work  itself,  and  of  an  amount  of  business  which 
in  such  a  time  would  be  likely  to  need  or  seek  the  advantages  it  of- 
fered. 

In  reference  to  the  diminished  expense  of  traction  on  a  canal  of  large 
dimensions,  and  the  general  saving  in  the  cost  of  transportation  on  sucli 
a  canal,  the  considerations  presented  in  a  former  part  of  this  report,  it 
win  be  seen,  corroborate  and  fortify  the  views  of  the  Canal  Board  of 
1886. 

The  weight  to  which  these  remarks  would  be  entitled,  if  the  <)iies- 
tion  of  the  dimensions  of  the  canal  was  an  open  one,  is  much  increaeed 
by  the  fact,  that  the  plan  has  been  adopted,  that  its  execution  has  been 
commenced  and  prosecuted  to  a  great  extent ;  that  its  abandonment 
would  involve  certain  loss,  and  would  materially  affect  public  and  pri- 
vate interests,  which  have  become  identified  with  its  completion.  The 
question  has,  therefore,  assumed  a  new  aspect,  and  requires  other  and 
different  elements  to  be  taken  into  consideration  in  its  determination. 

It  has  been  shown  in  a  former  part  of  this  report,  that  the  comple- 
tion of  the  enlargement,  as  far  at  least  as  Utica,  on  the  present  plan  of 
its  dimensions,  is  demanded  by  prudence,  the  necessities  of  the  naviga- 
tion,  and  by  sound  economy.  If  so  large  a  portion  of  the  canal  be 
constructed  of  the  dimensions  of  70  feet  by  7,  while  other  detached  parts 
have  been  abready  made  of  the  same  size,  great  uiconvenience  would 
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be  expeiienced  in  hanng  other  portioQs  of  it  of  redaced  dimennoos. 
Boats  adapted  to  one  sise  would  not  be  accommodated  by  a  diffisreiH 
one ;  and  transhipments  of  property  from  one  boat  to  another,  would 
counterbalance  all  the  advantages  of  using  the  enlarged  portion.  The 
diminution  of  the  depth  or  widdi  of  a  canal  in  one  portion  of  it,  is  for 
most  practical  purposes,  a  reduction  of  the  whole  channel  to  the  same 
dimensions  ;  and  thus  the  great  objects  of  a  canal  as  an  ayenue  of  trade 
with  the  west  would  be  so  £ur  defeated.  No  part  of  our  State  has  so 
great  an  interest  in  a  canal  of  large  dimensions,  as  the  city  of  New-York« 
If  the  views  which  have  been  presented  are  entitled  to  any  weight,  they 
must  have  shown  that  such  a  canal  is  essential  to  retain  the  business 
which  is  threatened  by  the  rivalry  of  Philadelphia  and  Baltimore,  and 
to  divert  from  New-Orleans  that  stream  of  trade  from  more  rendota 
parts  of  the  Western  States,  which  natural  causes  would  seem  to  have 
destined  for  that  port. 

These  considerations,  and  those  which  have  been  presented  in  other 
parts  of  this  report,  induce  the  Canal  Board  to  express  it  as  their  opi* 
nion  that  the  dimensions  of  the  enlargement  as  at  present  contemplated, 
cannot  be  changed  advantageously ;  and  that  having  abundant  resourc- 
as  to  execute  it,  the  public  interest  demands  its  completion.  They 
would  «t  the  same  time  remark,  that  in  their  judgment  it  should  be  pro* 
secuted  in  such  a  manner  as  not  to  embarrass  the  resources,  or  jec^Murd 
the  credit  of  the  State,  or  interfere  with  the  just  claims  of  other  works 
of  internal  improvement.  The  means  which  will  probably  be  at  our 
command  for  die  next  seven  years,  have  already  been  exhibited.  By 
a  prudent  use  of  those  means,  the  work  can  be  prosecuted  steadily  and 
gradually,  so  as  to  ensure  its  ultimate  completion,  and  in  its  progress 
afford  many  essential  facilities  to  the  navigation.  By  the  eiqpenditure 
of  ten  or  twelve  millions  within  the  ensuing  five  or  seven  years,  the 
enlargement  may  be  completed  to  Utica  or  Montezuma,  and  through  the 
city  of  Rochester ;  the  double  locks  and  aqueducts  finished  along  the 
whole  line,  and  the  channel  through  the  Mountain  Ridge  at  Lockport, 
excavated,  so  that  the  work  then  remaining  to  be  done  would  be  the 
easiest  and  cheapest  part  of  the  whole.  Such  in  the  view  of  the  Board 
would  be  the  true  policy  of  the  State ;  which  would  thus  indicate  at 
once,  its  confidence  in  its  own  resources,  and  yet  a  moderation  in  their 
employment,  which  would  satisfy  all  our  fellow-citizens ;  dispel  any 
apprehensions  that  may  have  been  entertained  of  recklessness  axid  pro- 
digality in  expenditure ;  confirm  the  confidence  of  capitalists  in  our 
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prudence  as  well  as  in  our  ability ;  and  enable  us,  without  the  imposi- 
tion of  any  burdens  upon  the  people,  to  difiuse  blessings  of  incalculable 
value  to  them  and  our  posterity,  and  establish  a  fountain  of  productive 
wealth,  which  would  annually  yield  an  income  to  be  applied  to  the  pro- 
motion of  all  the  objects  of  good  government. 

JOHN  C.  SPENCER, 
SAMUEL  B.  RUG6LES, 
O.  L.  HOLLEY, 
BATES  COOKE, 
A.  WHITNEY, 
WILLIS  HALL, 
HENRY  HAMILTON, 
DAVID  HUDSON, 
GEO.  H.  BOUGHTON, 
S.  NEWTON  DEXTER, 
J.  HAIGHT, 
L.  BRADISH. 
Albany,  April  9,  1840.   . 


[AMembly,  No.  806.] 
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VINDICATION 

OF  THB 

CANAL  POLICY  OF  THE  STATE  OF  NEW  YOBK, 

HI  A  LXTTBR  FROM 

SAMUEL    B.    RUG6LES, 

TO  CmZENS  OF  ROCHESTER. 


Rochester,  Oct  18|  1840. 

Samuel  B.  RvMLBSy  Eaa. :  Dear  Sir,-^You  cannot 
have  failed  to  observe  that  the  Canal  Policy  of  the  Whigs 
of  this  State  has  recently  been  made  the  object  of  special 
and  severe  attack  by  their  opponents,  with  reference  to  the 
political  election  of  this  &11. 

As  we,  in  common  with  the  people  of  the  Western  and 
Central  sections  of  the  State,  have  a  peculiar  interest  in 
this  question,  we  are  desirous  of  having  it  fully  discussed  by 
persons  who  are  familiar  with  its  history  and  its  character. 

The  distinguished  part  which  you  have  borne  in  the  mat' 
tar,  and  the  remarkable  accuracy  of  the  estimates  which 
you  submitted  to  the  public  more  than  ten  years  since,  and 
the  extent  to  which  your  efforts  then  have  influenced  the 
pubtic  mindy  as  well  as  the  unjust  obloquy  which  they 
brought  upon  you  from  the  enemies  of  the  policy  in  ques- 
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tioPy  have  naturally  directed  our  attention  to  you  ;^-and 
we  accordingly  tender  to  you,  very  respectfully,  an  invita- 
tion to  address  the  citizens  of  Rochester  and  its  vicinity 
upon  this  subject,  at  such  time  previous  to  the  election  as 
you  may  find  convenient. 

We  are,  very  respectfully,  your  ob't  serv'ts, 

Harvet  Ely,  L.  A.  Ward, 

James  K.  Livingston,  John  T.  Talman, 

E.  N.  BuELL,  F.  Clarkb, 
Thomas  Kbmpshall,  S.  Mathews, 
M.  T.  Reynolds,  Alex.  Kelsby, 
Maltby  Strong,  E.  Griffin,. 
Aristachius  Champion,  Thos.  H.  Rochester, 

F.  F.  Backus,  Wm.  Brewster, 
John  Haywood,  Jonathan  Child, 
Seth  C.  Jones,  Fru>erick  Starr. 
Alexandbr  Mann, 


-»:- 


ANSWER    OF  MR.    RUGGLES. 

New- York,  Oct.  24th,  1649: 
Gentlemen — 

Your  favor  of  the  18th  inst.,  inviting  me  to  address 
the  citizens  of  Rochester^  on  the  Canal  Policy  of  this  State^ 
reached  me  on  Friday  last,  and  I  truly  regret  that  prior  and 
mdispensaUe  engagements  will  deprive  me  of  the  gratifica- 
tion of  complying  with  your  request.  There  is  no  point  on 
the  Erie  Canal  where  I  could  expect  a  more  intelligent  or 
indulgent  audience.  My  sympathies  are  well  known  to  be 
strongly  in  favor  of  the  wide  spread  and  growing  interests 
of  your  active  and  enterprising  City,  and  it  is  a  source  of 
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most  pleasing  remembrance  that  some  of  the  best  years  of 
my  life  have  been  passed  in  efforts  to  promote  them.  Your 
letter  assures  me  that  these  efforts  have  not  been  wholly  in 
valn9*and  I  will  not  attempt  to  conceal  the  gratification  this 
expression  of  your  flattering  remembrance  has  afforded  me. 
Indeed  it  would  be  little  creditable  to  my  sensibilities,  could 
I  forget  the  numerous  and  constant  acts  of  personal  kindness 
I  have  received  from  most,  if  not  all  of  you,  and,  in  truth, 
from  every  member  of  your  intelligent  community  with 
whom  I  was  ever  brought  into  copnexion.  There  was 
much  need  of  that  kindness.  By  a  political  mancBUvre  in 
the  Board  of  Canal  Commissioners  in  1839, 1  had  been  sud- 
denly and  unexpectedly  compelled  to  take  the  active  charge 
of  the  Grenessee  Valley  Canal,  and  of  that  portion  of  the  Erie 
Canal  embraced  between  your  city  and  Lake  Erie.  The 
work  then  in  progress  on  both  those  canals  was  of  great 
magnitude  and  importance,  and  on  the  Genessee  Valley 
Canal  of  unusual  complexity  and  difficulty.  In  the  practical 
oonstruction  of  canals  I  was  almost  totally  inexperienced^ 
and  poorly  prepsu*ed  suddenly  to  assume  so  great  a  respon- 
nihility.  It  was  then  that  I  enjoyed  the  advantage  of  your 
friendly  advice,  your  riper  knowledge,  your  large  and  liberal 
intelligence.  From  your  city,  the  terminating  point  of  the 
Genessee  Valley  Canal,  quite  up  to  the  northern  line  of 
Pennsylvania  I  found  the  whole  valley  lined  with  friends, 
warm-hearted  and  true,  willing  and  able  to  instruct  me. 
Their  kindness  has  sunk  deeply  into  my  affections,  and  will 
be  felt  and  remembered  to  the  latest  hour  of  my  life.  But 
why  confine  the  recollection  to  your  noble  city,  your  rich 
and  fruitful  valley  ?  The  whole  of  Western  New  York — 
the  fairest  portion  of  man's  heritage  it  has  ever  been  my  lot 
to  visit — ^the  land  of  virtue,  intelligence  and  honor — re- 
ceived me  with  almost  fraternal  kindness,  and  I  were  dead 
indeed  to  every  feeling  of  gratitude  could  I  ever  forget  it. 
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The  partiality 'of  your  regard*  of  which  abondaDt  evi- 
dence  is  afforded  in  your  flattering  letter,  ronst  be  attriba* 
ted,  not  to  any  personal  merits  of  my  own,  but  to  the  com- 
mon  bond  of  sympathy  which  for  upwards  of  ten  years  haa 
united  us.  We  have  gone  hand  in  hand  in  the  great  enter* 
prise  of  enlarging  the  Erie  Canal,  of  adequately  improving 
the  noble  channel  of  commerce  which  the  genius  of  CLntrov 
has  left  us.  In  periods  of  its  most  successful  progress*— in 
all  the  efforts  to  expedite  its  completion*— we  have  habitu* 
ally  exchanged  our  opinions,  and  intermingled  our  sympa* 
thies.  It  will  be  no  new  thing,  if  now  that  the  enemies  of 
the  work  are  once  more  in  the  field*  we  should  even  at  this 
distance  sit  down  and  take  counsel  together. 

What,  then,  is  the  present  state  of  the  Erie  Canal  en- 
largement  ?  What  has  brought  it  to  its  present  condition? 
What  are  its  prospects  ? 

These  questions,  though  apparently  distinct,  require  to  be 
examined  together  ;  for  it  will  be  found  that  it  is  the  party 
conflicts  in  the  State  which  have  most  affected*  still  affect* 
and  will  continue  to  affect  them  all.  It  is  deeply  to  be  re- 
gtetted  that  on  a  subject  so  enduring  and  important,  affect* 
ing  so  deeply  the  interest*  the  power  and  the  just  renown  of 
the  State*  the  sentiments  of  our  political  parties  could  not 
have  been  more  firmly  united.  But  from  the  time  of  Mr. 
CuNTON  to  the  present  day,  the  canals  have  been  more  or 
less  the  subject  of  partizan  discussion  and  party  fanaticism* 
and  their  progress  or  retardation,  has  been  too  much  gov- 
erned by  the  fluctuations  of  our  political  struggles.  The 
history  of  the  Canals  for  the  last  thirty  years,  would  consti* 
tute  in  a  good  degree,  the  political  history  of  the  State.  Jt 
deserves  to  be  fairly  and  conscientiously  written,  and  as 
one*  among  the  humblest  actors  in  some  of  the  scenes*  I  am 
willing  to  furnish  a  chapter. 
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The  present  division  of  political  parties  in  this  State,  I 
take  to  be  this : — 

The  Whios,  consist  mainly  of  those,  and  the  descendants 
of  those  who  supported  Mr.  Clinton  in  his  great  acliieve- 
ment  of  commencing  and  completing  the  Erie  Canal.  This 
party  are  of  opinion,  and  I  confess  to  being  one  of  the  num- 
ber»  that  a  high  duty  has  devolved  upon  the  present  genera- 
tion : — that  Providence  in  its  benificence,  has  given  us  lands 
and  waters,  of  much  value  and  extent,  bi^t  which  need  some 
improvement,  to  render  them  suitable  to  the  comfort  and 
safety  of  our  race : — that  cheap  channels  of  trade  and  tra- 
vel, safe  and  commodious  harbors,  and  navigable  rivers  free 
from  impediment,  are  what  we  most  need  and  must  have : — 
that  we  are  now  at  peace,  undisturbed  at  home  and 
abroad : — and  that  it  is  not  only  our  present  interest,  but 
our  bounden  duty  to  the  generations  who  are  to  follow  us, 
to  prepare  the  country  for  their  reception : — that  this  office 
is  one  not  only  of  duty,  but  of  great  honor,  and  that  in  all 
ages,  and  under  all  forms  of  government,  it  is  and  has  been 
and  ought  to  be  the  peculiar  function  and  proper  pride  of 
the  sovereign  power  in  the  State,  to  see  that  this  duty  is  not 
n^lected :  and  that  history  in  all  times  past,  has  marked  with 
distinguished  approbation  those  who  have  won  these  peace- 
ful victories  over  physical  obstacles,  have  **  curbed  the  licen- 
tiousness of  nature," — in  a  word,  have  obeyed  the  scriptu- 
ral injunction,  to  **  subdue  the  earth."  This  I  believe  to  be 
the  creed  of  the  Whigs  of  New  York  and  of  the  nation.  Its 
most  distinguished   leader  in  this   State  was   D£  Witt 

CUNTOV. 

Opposed  to  this  party  is  a  portion  of  our  people,  who 
have  taken  to  themselves  the  name  of  D£moobat8,  and 
claim,  though  most  unjustly,  its  exclusive  use, — ^for  the 
very  end  and  aim,  and  plain  effect  of  the  improvements 
sought  by  the  WhigSf  is  to  level,  not  only  natural,    bat 
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commercial  and  social  inequalities;  to  equalize  the  con- 
dition of  the  people :  to  place,  by  means  of  cheap  and  ac- 
cessible channels  of  trade,  the  producer  by  the  side  of  the 
consumer;  to  lessen  the  exclusive  advantages  which  geo- 
graphical or  topographical  position  has  conferred  on  the 
more  favored  portions  of  the  commonwealth  ;  and  if  aught 
of  honest  fame  or  just  renown  were  gained,  by  the  suc- 
cessful accomplishment  of  these  undertakings,  to  shed  its 
lustre  over  the  State  at  large,  and  share  it  with  aU  our 
citizens  in  common  and  alike. 

The  party  thus  arrogating  to  itself  th^  name  of  Demo- 
crats is  divided  in  opinion,  as  to  the  degree  in  which  these 
doctrines  of  Internal  Improvement  are  to  be  admitted. — 
Many  of  them  are  persons  of  good  disposition,  of  personal 
integrity,  and  sound  intellect ;  but  some  are  deep  students 
of  political  economy,  and  hold  that  Nature  is  to  be  let  alone, 
—especially  by  the  Government ; — that  without  its  aid  all 
things  human  will  find  their  level,  Canals  with  everything 
else ; — that  the  construction  of  public  works  tends  to  en- 
gender a  race  of  demagogues,  who  are  sure  to  lead  the 
people  into  debt  and  difficulty ; — that,  their  own  creed  being 
to  do  little  or  nothing  for  the  public  good,  they  are  the  safest 
guardians  of  the  public  credit  and  honor; — and  that  all 
accumulations  of  wealth  or  power,  whether  in  associations, 
corporate  bodies,  public  works,  or  in  the  State  itself,  are 
anti-democratic  and  dangerous. 

This  section  of  the  Democrats  do  not  believe  in  internal 
improvement,  or  improvement  of  any  kind, — by  the  Go- 
vernment. They  are  peculiarly  and  stubbornly  opposed  to 
the  construction  of  harbors  and  the  improvement  of  navi- 
gable rivers,  especially  by  the  federal  authority,  preferring 
rather  to  go  to  the  bottom  than  be  saved  by  unconstitutional 
means.  They  have  assumed  and  bear  the  terrific  epithet  of 
*'  BARNBURNsas," — and  if  the  term  has  any  application  or 
meaning,  it  denotes  a  sect  prone  rather  to  destory  than 
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create, — to  pall  down,  rather  than  build  up^ — a  party,  if  not 
positively  in  favor  of  Destruction,  at  any  rate  opposed  to 
liberal  Construction,  of  any  sort.  The  most  prominent  and 
successful  leader  of  this  section  of  the  people  is  Colonel 
Samubl  Young,  conspicuously  aided  by  Mr.  Michabl 
Hoffman,  of  Herkimer,  and  in  some  degree  by  Mr.  Flago, 
the  late  Comptroller. 

Standing  midway,  between  this  wing  of  the  Democracy 
and  the  Whig  party,  is  that  portion  who  have  taken  upon 
themselves,  the  comfortable  title  of  "  Old  Hunkers.''  The 
etymological  origin  of  this  epithet,  is  already  lost  in  obscu- 
rity. They  embrace  a  considerable  portion  of  our  citizens, 
who  are  engaged  in  banking,  and  other  active  business,  but 
at  the  same  time,  decided  lovers  of  political  place  and 
power.  At  heart,  they  believe  in  progress,  and  are  in  favor 
of  a  liberal  prosecution  of  works  of  improvement,  but  most 
generally  disguise  it  in  order  to  win  the  Barnburners'  votes. 
They  are  by  no  means  deficient  in  intelligence,  or  private 
worth,  but  are  deeply  skilled  in  political  tactics, — and  their 
creed,  if  it  is  rightly  understood,  is  that  public  works  ought 
to  be  *' judiciously"  prosecuted,  provided  they  themselves 
can  fill  all  the  oflices  of  profit  or  honor  connected  with 
their  administration.  The  most  eminent  leader  of  this  school 
is  Governor  Mabcy. 

With  this  division  of  our  political  world  kept  steadily  in 
view,  we  may  more  clearly  comprehend  the  past  history, 
the  present  condition,  and  the  ultimate  prospects  of  our 
public  works. 

The  present  generation,  enjoying  as  it  does,  the  daily 
benefits  of  the  Erie  Canal,  can  hardly  realize  the  difficulties 
which  its  projectors  were  obliged  to  encounter.  Our  popu- 
lation was  small,  and  thinly  scattered,  even  along  the  At- 
lantic border.  The  city  of  New  York  with  less  than  a 
hundred  thousand  inhabitants,  had  found  its  occupation 
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mainly  on  the  ocean,  and  in  foreign  commerce, — end  its 
leading  men  knew  little  and  cared  less  for  the  Great  Interion 
The  West,  destined  to  become  the  tnie  and  unfailing  source 
of  its  power  and  greatness,  was  lying  dormant  around  a 
remote  chain  of  distant  inland  Lakes,  but  dimly  seen  and 
feebly  appreciated.  When  therefore,  the  project  was  an* 
nounced  some  forty  years  ago  of  constructing  a  Canal  fixmi 
the  Hudson  River — ^not  to  Lake  Ontario,  but  the  remote 
waters  of  Lake  Erie-— the  idea  was  treated  as  purely  cbi-* 
merical ;  and  it  b  among  the  most  curious  facts  in  its  early 
history,  that  while  few  of  the  merchants  and  capitalists  of 
the  city  of  New  York  afforded  it  encouragement  or  sym^* 
pathy,  and  still  less  pecuniary  support,  one  of  its  earliest 
and  most  efficient  advocates  was  an  unfortunate  debtor, 
then  actually  within  the  jail  limits  of  the  County  of  Ontario* 

I  In  the  city  of  New  York,  Mr.  Clintow,  lately  its  Mayor, 
stood  all  but  alone,  and  it  was  not  until  the  15th  of  April, 
1817,  after  eight  years  struggle,  in  which  he  was  aided 
mainly  by  clear-headed  and  far-sighted  friends  in  Western 
New  York,  that  the  law  for  the  construction  of  the  canal, 
after  a  conflict  of  great  severity,  was  passed  through  the 
Legislature.  The  whole  delegation  from  the  city  of  New 
York,  to  a  man,  voted  against  it.  Nearly  all  the  conserva- 
tive portion  of  the  community  joined  in  the  opposition,  and 
a  learned  lawyer  from  one  of  the  river  counties,  more  emi- 
nent, on  that  occasion,  for  the  readiness  of  his  wit  than  the 
strength  of  his  judgment,  on  hearing  it  stated  in  debate,  that 
the  Canal  could  not  be  supplied  vrith  water,  exclaimed  from 
his  seat  in  the  Assembly,  "  Give  yourself  no  trouble, — the 
tears  of  our  constituents  wiUfill  it  /"  The  project  instantly 
became  the  subject  of  violent  party  conflict,  and  in  no 
quarter  did  it  receive  more  violent  and  malignant  opposition 
tfian  in  the  city  of  New  York. 

It  was  during  these  struggles,  that  the  politicid  parties 
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which  even  yet  agitate  the  State,  found  their  origin  and 
early  organization.  Mr.  Silas  Wright,  junior,  since  elected 
Grovernor,  and  Mr.  Azariah  C.  Flago,  the  late  Comptroller, 
came  into  public  life,  the  active  opponents  of  Mr.  Cunton. 
In  the  year  1824,  they  were  found  in  the  State  Legislature, 
one  in  the  Senate,  the  other  in  the  Assembly. 

During  the  seven, eventful  years,  between  the  commence- 
ment of  the  Canal  in  1817,  and  its  near  approach  to  com- 
pletion in  1824,  the  work  had  been  vigorously  pushed  on- 
ward by  Mr.  Clinton,  though  met  by  opposition  at  every 
stage  of  its  progress.  He  had  retired  from  the  office  of 
Governor  in  1823,  but  from  the  earliest  surveys  and  first 
exploration  of  the  route  in  1810,  to  that  day,  he  had  Held 
the  honorary  post  of  Canal  Commissioner,  but  without  sa- 
lary or  emolument.  'On  the  last  day  of  the  session  of  the 
Legislature  in  1824,  his  adversaries,  having  a  majority  in 
both  branches,  carried  through  a  joint  resolution,  removing 
imn  from  that  post.  It  was  supported  by  Mr.  Wright,  in 
the  Senate,  and  Mr.  Flagg  in  the  Assembly. 

The  shock  which  this  event  produced  throughout  our 
whole  community  is  well  remembered.  As  a  deliberate, 
intentional,  cold-blooded  insult,  to  a  great  public  benefactor, 
it  roused  the  sensibilities  of  every  generous 'and  manly  na- 
ture throughout  the  State.  Mr.  Clinton  was  instantly  put 
in  nomination  for  re-election  as  Governor  in  the  coming 
autumn, — and  although  his  adversaries  put  in  opposition, 
Colonel  Samuel  Young,  one  of  the  Canal  Commissioners, 
and  at  the  time  supposed  to  be  friendly  to  the  Canal,  Mr. 
Clinton  swept  him  from  the  field  by  an  immense  majority. 

From  this  epoch,  the  careful  reader  of  our  State  Docu- 
ments will  find  no  difficulty  in  following  the  Canal  history. 
In  the  large  and  liberal  view  of  Mr.  Clinton,  the  Erie  Canal, 
however  valuable  as  the  main  commercial  artery  of  the  State, 
need|^  the  contributions  which  lateral  Canals,  extending 
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like  yeins  into  out  more  interior  recesses,  would  bring  into 
harmonious  and  profitable  action.  He  accordingly  recom- 
mended successive  additions  to  the  system,  which  should 
connect  with  the  main  line,  tributaries  from  Lake  Ontario 
and  the  Black  River, — from  the  productive  and  populous 
districts  around  the  Cayuga  and  Seneca  LcLkes,  and  from 
the  more  remote  but  not  less  fruitful  regions  of  the  Genesee, 
the  Susquehanna  and  the  Alleghany. 

This  was  the  origin  of  our  system  of  lateral  canals,  and 
from  the  moment  of  their  construction  they  became  the 
theme  of  every  species  of  invective  and  attack,  which  offi- 
cial ingenuity  or  party  malignity  could  devise. 

Disregarding  their  palpable  effects,  in  swelling  the  reve- 
nues of  the  main  line,  and  the  general  commerce  of  the 
State,  their  tolls  have  always  been  studiously  kept  separate 
from  those  of  the  Erie  Canal,  which  they  enrich:  the 
whole  population  of  the  region  they  traverse,  has  been  pub- 
licly denounced  as  **  sturdy  beggars  ;"  while  the  expenses  of 
their  construction  and  necessary  maintenance  have  been, 
and  still  are,  most  carefully  and  perseveringly  paraded  by 
their  opponents,  as  a  perpetual  burthen  upon  the  treasury  of 
the  State. 

In  1827,  Mr.  Wright  being  still  in  the  State  Senate,  gave 
the  signal  for  attack,  and  in  his  elaborate  and  celebrated 
financial  report  of  that  year,  made  war  upon  the  whole 
Canal  system,  declaring,  as  his  successors  and  followers 
have  since  so  incessantly  done,  that  "  the  actual  income  of 
the  Canals  was  highly  exaggerated;*^ — that  ''payment  of  the 
State  debt  was  not  even  approaching,'' — (the  Erie  Canal  had 
only  been  finished  two  years,)  and  that  **  unless  aided  by 
auxilliary  funds,  the  Canals  could  not  redeem  their  debt  within 
any  reasonable  time,  if  they  would  ever  do  it/*  that  '*  the  debt 
with  the  whole  aid  of  those  funds,  could  not  be  paid  off,  in 
a  great  number  of  years  ;** — and  finally,  that  any  appi^gpria- 
tions  for  other  works,  unless  they  should  be  more  profitable 
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than  the  Erie  and  Champlain  Canab,  "must  hasten  the 
period,  when  direct  taxation  must  be  resorted  to !" 

The  formula  thus  furnished  by  Mr.  Wright,  has  been 
faithfully  copied,  and  echoed  by  the  disciples  of  his  political 
school  from  that  to  the  present  hour ;'  but  the  fact  has  not 
quite  borne  out  his  prediction.  The  Erie  and  Champlain 
Canal  debt,  which  he  declared  could  not  be  paid  off  in  a  great 
number  of  years,  was  fully  discharged  and  cancelled  in  July, 
1836,  being  nine  years  after  the  date  of  his  report,  and  if 
now  existing  in  full,  could  be  paid  with  less  than  four  years' 
revenues  of  the  Erie  Canal. 

The  object  of  threatening  direct  taxation,  could  not  be 
misunderstood.  In  no  other  way  could  the  Canals  be  ren- 
dered unpopular.  By  mere  party  politicians,  the  prosecu- 
tion of  public  works  is  held  to  be  inconvenient  and  mis- 
chievous. In  their  view,  the  quiet  and  good  order  of  regular 
nominations  are  too  apt  to  be  disturbed  by  the  people  of  the 
more  remote  districts  lislening  in  moments  of  infatuation, 
to  propositions  for  improving  their  physical  and  commercial 
condition.  The  certainty,  security,  and  regularity  of  party 
movements  and  machinery  are  thereby  exposed  to  needless 
perturbation, — the  "public  good"  demands  that  these  distur- 
bances shall  be  restrained,  and  taxation  is  evidently  the  most 
efficient  agent  for  the  purpose. 

On  the  death  of  Mr.  Clinton,  in  1828,  the  political  power 
of  the  State  passed  almost  without  opposition  into  the  hands 
of  his  late  opponents. 

Mr.  Wright  became  Comptroller,  and  in  due  course  was 
succeeded  by  Mr.  Flago.  Among  the  machinery  of  that 
office  is  the  system  of  accounts  of  the  Canals,  and  it  is 
managed  with  no  little  skill  It  consists  in  treating  the  Ca- 
nals as  a  property  of  and  in  themselves,  apart  from  the  State, 
the  treasury,  and  the  people : — as  something  separate  and 
distinct,  as  if  belonging  to  some  peculiar  or  favored  locality. 
The  operation  of  the  system  is,  that  while  the  Canals  may 
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be  rich  to  overflowing,  the  treasury  may  be  bankrupt- 
Under  this  fictitious  and  artificial  separation  of  the  pro« 
perty  from  its  owner,  the  one  is  called  the  '*  Canal 
Fund,'*  the  other  the  **  General  Fund."  The  common 
sense  of  the  matter  is»  that  the  State  owns  them  both,-^ 
but  the  people  and  the  Legislature  have  been  invited 
almost  annually,  for  the  last  twenty  years,  to  mourn 
over  the  exhausted  condition  of  the  **  General  Fu$id." — 
The  general  fund  of  the  State  really  consists  of  all  its  pro- 
perty not  specifically  devoted  to  particular  objects,  such  as 
the  Schools,  academies,  &c.  Among  this  property  is  that  por- 
tion, consisting  mainly  of  auction  and  salt  duties,  which  from 
time  to  time,  has  been  invested  in  paying  for  the  canals,  over 
and  above  the  loans  made  for  that  purpose.  So  far  as  the 
canals  and  their  revenues  may  be  pledged  for  the  payment 
of  those  loans,  the  lender  has  a  lien,  which  endures  until  his 
debt  is  paid  ;  but  when  that  takes  place,  the  general  fund, 
or  rather  the  Treasury  to  which  it  belongs,  virtually  owns 
the  canals.  When  a  tax,  therefore,  is  recommended  *'  to  re* 
plenish  the  General  Fund/*  it  simply  means  a  tax  to  pay  off 
so  much  of  the  canal  debt.  While  the  Erie  Canal  was  in 
progress,  and  its  revenues  had  not  been  ascertained  or  real- 
ized, the  people  throughout  the  State  cheerfully  paid  a  tax 
for  its  prosecution,  but  in  the  year  1826,  and  as  soon  as  its 
productiveness  became  apparent,  the  necessity  had  ceased, 
and  the  Legislature  refused  to  continue  the  tax. 

In  pursuance,  however,  of  the  same  policy  which  prompt- 
ed his  report  of  1827,  Mr.  Wright  in  18d0i  then  being 
Comptroller,  recommended  to  the  Legislature  to  levy  a  di- 
rect tax  on  the  people.  But  the  proposition  found  no  favor 
and  was  not  adopted.  The  recommendation  was  repeated 
by  him  the  next  year,  but  with  no  better  success. 

In  1834,  Mr.  Flaog  became  Comptroller  and  remained  in 
office  until  1889,  and  in  his  annual  reports  unceasin^y  con- 
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liniied  the  system  commenced  by  Mr.  Wright,  of  urging 
the  Legislature  to  levy, a  tax  ''to  replenish  the  General 

In  1886  the  revenues  having  accumulated  to  an  amount 
sufficient  to  pay  off  the  whole  of  the  debt  of  the  Erie  and 
Champlain  Canal,  and  the  subsequent  receipts  being  thereby 
relieved  from  any  lien  on  the  part  of  the  public  creditors, 
the  Legislature  virtually  settled  the  vrhole  matter  by  enact- 
ing that  MOOyOOO  should  annually  be  taken  from  the  Canal 
Fund  and  paid  to  the  General  Fund, — ^which  being  interpre- 
ted into  plain  English,  means  that  so  much  of  the  Canal  tolls 
should  be  applied  to  the  su[^rt  of  the  Government.  This 
aanoal  appropriation  was  existing  in  the  year  1888,  in  ad- 
dition to  which  an  annual  amount  of  about  9810,000  was 
also  received  from  the  auction  and  salt  duties.  Nevertheless, 
on  the  opening  of  the  Legislature  of  that  year  in  1888,  Mr. 
Flaoo,  once  more  renewed  his  recommendation  of  a  direct 
tax. 

The  subject  was  referred  to  the  Committee  of  Wajrs  and 
Means,  of  which  the  present  writer  was  Chairman,  and  they 
resolved  at  once,  as  their  predecessors  had  done  for  many 
years,  that  the  tax  was  neither  necessary  nor  expedient 
The  Committee,  however,  following  the  example  of  Mr. 
WaioHT,  in  1827,  deemed  it  proper  to  go  beyond  that  single 
enquiry,  and  to  ascertain  what  would  be  the  fiscal  effects  of 
proceeding  with  more  expedition  in  enlarging  the  Erie  Ca- 
nal. It  was  this  examination  that  led  to  the  Report  which 
the  Whigs  of  Rochester  have  been  pleased  to  view  with  ap- 
probation. It  has  been  the  subject  of  much  misrepresenta- 
tion and  party  clamor,  and  the  writer  will  perhaps  be  par- 
doned for  entering  into  some  particulars  of  its  contents. 

The  main,  and  in  fact  the  only  question,  properly  present- 
ed for  the  examination  of  the  Committee,  was,  What  would 
probably  be  the  future  revenues  of  the  Erie  Canal  ? 
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Id  conducting  this  inquiry,  the  Committee  attentively  con« 
sidered  the  report  made  to  the  Assembly  a  few  days  pre- 
viously, by  Mr.  Bouck  and  his  colleagues,  Canal  Commis- 
sioners, which  contained  the  following  prediction : 

"  It  is  not  extravagant  to  suppose,  that  in  a  few  years  after 
the  completion  of  this  great  improvement"  [the  enlarge* 
ment]  ''the  tolls  on  the  Erie  Canal  at  the  present  rates^ 
would  exceed  three  miUione  of  dollars  annually,  and  that  at 
least  one  half  of  this  sum  would  be  received  on  property 
passing  to  and  from  other  States  and  Territories,  Thus, 
while  our  improvements  would  be  giving  life  and  vigor  to 
the  enterprise  of  the  West,  and  enriching  her  citizens,  the 
State  of  New  York  would  be  securing  to  herself  a  revenue 
amply  sufficient  to  reimburse  her  for  all  expenditures." 

In  the  same  report  of  the  Commissioners,  they  specified, 
among  other  localities,  the  Valley  of  the  Mohawk  and  the 
canal  through  the  mountain  ridge  at  Lockport,  as  places 
where  the  fmmeJtate  enlargement  would  be  advantageous  to 
the  navigation,  and  they  then ''  beg  leave  to  add,  that  they 
"  believe  the  public  interest  would  be  essentially  promoted 
"by  as  speedy  a  completion  of  the  enlargement  of  the  Erie 
''  Canal  from  the  Hudson  River  to  Lake  Erie,  as  the  faciK* 
•*  ties  for  obtaining  means^  and  proper  economy  in  reference 
**  to  the  expenditure,  will  justify/' 

It  is  a  fJEict  also  deserving  of  notice,  that  niore  than  thir- 
teen years  before  this  period,  to  wit,  in  the  year  1835,  the 
Canal  Commissioners,  of  whom  Mr.  Bouck  was  then  one, 
had  come'  to  similar  results,  in  estimating  the  prospective 
increase  of  the  tolls.  In  the  report  made  on  the  4th  March, 
1825,  by  Colonel  Samubl  Youno,  Mr.  Bouck,  Gveneral  Stb* 
PHEN  Van  Rensblabr,  and  Mr.  Hbnrt  Setmoub,  then  con- 
stituting the  Board  of  Canal  Commissioners,  they  enter 
quite  at  large,  into  the  prospective  business  and  revenue  ol 
the  Erie  Canal,  and  embrace  within  their  vision,  a  period  of 
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fifty  years.  They  declare  that  their  anticipations  as  to  the 
tolls,  ••  have  uniformly /aZfen  short  of  the  reality" — and  they 
add  "  nor  have  we  any  doubt,  but  that  the  same  fate  awaits 
•*our  present  calculation.'*  "  But."  say  they,  "  it  is  safer  to 
"err  on  this  side  than  on  the  other.  It  is  belter  to  look 
**  through  the  sober  medium  of  the  understanding  into  the 
"vista of  prospective  wealth  and  prosperity,  which  is  open- 
"ing  upon  the  State,  than  to  cast  upon  it  the  prismatic  col- 
"orings  of  fancy!'* 

After  this  salutary  self*admonition,  Messrs.  Younu  and 
his  colleagues  proceed  to  estimate  the  prospective  increase 
of  tolls,  for  the  thirty  years  then  next  succeeding,  and  they 
arrive  at  these  results,  to  wit — 1,000,000  for  the  year  1836 ; 
•2,000,000  for  the  year  1846 ;  and  94,000,000  for  the  year 
1866. 

The  actual  result  has  shown,  that  their  apprehension  of 
"falling  short*'  of  the  reality  was  well  founded,  for  the  tolls* 
though  materially  reduced  in  rates,  amounted  to  91,614,342 
in  1836,  and  to  92,756,106  in  1846.  Whether  they  will 
reach  the  four  millions  predicted  by  them  for  the  year  1856 
remains  to  be  seen;  but  to  speak  cautiously  and  safely,  it  is 
not  impossibk. 

They  then  proceed  to  predict,  that  **  within  fifty  years, 
"the  number  of  people  of  thiS  State  who  use  this  canal,  will 
"  form  but  an  inconsiderable  fraction  of  the  whole  number 
"whose  property  will  float  upon  it,  and  when  nine-tenths  of 
"the  produce  and  merchandize  transported  upon  the  Canal, 
"  will  pay  toll,  if  it  is  chargeable,  for  the  use  of  the  whok 
"  kngth  of  the  line."  They  then  estimate  an  annual  re- 
ceipt of  tolls,  of  nine  millions  and  thirty-one  thousand 
one  hundred  and  seventy-six  dollars,  (•9,031,176,)  but 
they  do  not,  as  in  the  preceding  calculation,  fix  the  pre- 
cise year  when  it  will  be  received.  But  such  were  then 
their  views  of  the  rapid  accumulation  of  business,  on  the 
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Canal  between  Utica  and  Albany,  that  they  express  their 
opinion  that  it  will  be  **  proper  and  perhaps  indispensable 
'^  to  make  a  parallel  Canal  on  this  section,^  [on  the  fiorth 
side  of  the  Mohawk»]  "  within  a  very  few  years  from  this 
time." 

In  examining  this  estimate,  in  the  year  1838,  the  Com- 
mittee of  Ways  and  Means  did  not  deem  it  necessary  to 
speculate  quite  so  largely  or  glowingly  into  the  future.  The 
main  question  before  them  was  : — would  the  increase  of  the 
canal  revenues  be  sufficient  to  enable  the  State  to  proceed 
in  constructing  the  public  works  which  were  then  in  pro- 
gress, without  levying  a  direct  tax  7  The  question  was  one 
of  high  interest  to  the  inhabitants  of  this  State,  bom  and 
unborn ;  and  in  all  honesty  of  intention,  the  Committee  em- 
ployed their  best  judgment  in  investigating  the  elements,  on 
which  such  a  prospective  inquiry  must  necessarily  depend. 
As  one  of  the  representatives  of  the  city  of  New  York, 
though  chosen  to  that  station  against  his  wish,  the  writer 
felt  that  his  constituents  were  deeply  concerned  in  the  mat- 
ter under  inquiry — and  as  the  organ  of  the  Financial  Com- 
mittee of  the  Assembly,  he  owed  a  still  higher  duty  to  the 
people  of  the  whole  Commonwealth  : — to  see  that  their  re- 
sources, present  and  prospective,  were  not  depreciated,  mis- 
represented, or  mystified  : — to  regard  the  fiscal  interests  of 
the  State,  in  all  their  aspects,  internal  and  external : — to  look 
calmly,  but  steadily,  upon  the  vast  world  of  commerce, 
which  was  rising  around  our  Western  waters,  and  to  ascer- 
tain and  define  within  some  reasonable  limit,  the  cxintri- 
bntions  which  that  commerce  would  yield  to  our  fiscal 
resources. 

In  prosecuting  this  examination,  which  was  rendered  sta- 
tistical as  far  as  the  magnitude  of  the  elements  would  allow, 
it  is  quite  possible  that  some  warmth  of  expression  may  have 
crept  into  the  Report — and  perhaps  a  degree  of  earnestness 
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may  have  been  exhibited,  startling  to  the  nerves  of  some  of 
our  worthiest  citizens,  and  yet  on  calmly  reviewing  the  pa- 
per, and  with  the  benefit  of  riper  age,  the  writer  is  really 
unable  to  discover  what  portion  of  its  descriptions  or  anti- 
cipations, or  even  of  its  tone  or  colouring,  is  not  more  than 
justified  by  the  reality.  The  sober  truth  is,  the  story  was 
not  half  told — and  the  writer  knew  it  at  the  time — and 
so  stated  to  his  friends  and  colleagues.  The  fiscal  cal- 
culations, to  do  justice  to  the  theme,  ought  to  have  em- 
braced twenty-five  or  even  fifty  years,  instead  of  the  narrow 
term  of  twelve  years,  to  which  they  were  confined — ^but  he 
expressed  his  fears,— and  they  have  been  sufficiently  realized, 
— ^that  even  the  moderate  estimates  then  presented  might 
become  the  subject  of  doubt,  if  not  of  fiirious  political  attack. 

And  now  that  the  term  of  twelve  years,  embraced  in  the 
report,  is  on  the  very  point  of  expiring,  and  the  revenues 
predicted  in  1838  have  become  matters,  not  of  estimate,  but 
of  history — ihe  writer  may  be  allowed  to  claim  that  he  has 
been  dealt  with  somewhat  unkindly.  The  rates  of  toll  ex- 
isting in  1888  have  been  reduced  since  that  time,  doubt- 
less for  wise  commercial  purposes,  at  least  15  per  cent. 
That  this  reduction  has  operated  to  increase  the  transporta- 
tion of  some  of  the  coarser  products,  paying  low  rates  of 
toll,  is  undoubtedly  true ;  but  after  fully  allowing  for  that 
effect,  the  alteration  of  the  rates  has  reduced  the  aggregate 
revenues  at  least  10  per  cent. 

The  estimate  of  the  Report  of  1838  was,  that  if  the  Erie 
Canal  should  be  enlarged,  its  tolls  at  the  then  existing  rates, 
would  reach  the  sum  of  three  millions  of  dollars  at  the  close 
of  navigation  in  the  year  1849.  The  Canal  has  not  been  en- 
larged, and  its  rates  of  toll  have  been  reduced,^ — and  yet  the 
tolls  of  the  year  1848  were  93,252,212,  and  of  the  preceding 
year  (which  was  one  however  of  unusual  activity)93,635,381. 
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If  to  the  tolls  of  1848  be  added  10  per  cent  for  reduction 
in  the  rates,  being  8325,221,  it  makes  a  total  of  •d,5T7,4d3. 

In  this  amount  are  included  the  tolls  of  the  lateral  Canals 
— the  receipts  from  which^  as  kept  separately,  are  about 
equivalent  to  their  cost  of  maintenance.  But  under  the 
head  of  repairs  of  the  Erie  Canal  is  included  the  cost  of 
many  new  works  properly  chargeable  to  the  enlargement 
— so  that  after  making  the  proper  allowances  for  these 
items,  the  amount  chargeable  to  the  Erie  Canal  will  not 
exceed  •5T7,48d,  leaving  the  net  revenues  83,000,000,  as 
predicted. 

It  is  a  circumstance  worthy  of  observation,  that  the  doe- 
trine  that  no  debt  should  be  incurred  by  the  State  for  the 
purpose  of  constructing  public  works,  is  comparatively  of 
recent  origin.  Such  was  not  the  theory  or  the  practice  of 
this  State  in  the  year  1838 ;  nor  bad  it  been  for  twenty  years 
before  that  time.  On  the  contrary,  the  Erie  and  Champlain 
Canals  themselves,  and  all  the  lateral  canals,  had  been  built 
by  means  of  borrowing  money.  Massachusetts,  by  using 
her  public  credit,  had  called,  or  was  calling  into  existence 
her  noble  monument  of  art — the  Western  Railroad — thegreat 
eastern  tributary  of  the  Erie  Canal,  forever  linking  the  com- 
mercial and  political  destiny  of  New  England,  to  that  of 
New  York,  and  the  Western  States, — while  the  city  of  New 
York,  possessing  not  more  than  one-third,  if  a  fourth,  of  the 
real  wealth  of  the  State,  was  encountering,  with  the  appro- 
bation oi  all  classes  of  her  citizens,  a  debt  of  thirteen  millions 
for  the  Croton  Aqueduct. 

When  therefore  the  report  of  1838  appeared,  it  was  not 
esteemed  at  all  a  novelty  either  in  doctrine  or  practice  to 
build  public  works  by  the  use  of  the  public  credit.  The 
main  question  then  was,  Would  iheir  revenues  pay  the  in- 
terest ?  l^his  was  the  point  to  which  the  attention  of  the 
Committee  of  1838  was  mainly  directed.  They  then  thought, 
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as  all  sensible  men  still  think,  that  with  a  clearly  ascertained 
revenue  of  three  millions  of  dollars,  money  might  safely  and 
prudently  be  borrowed  to  a  moderate  amount  and  for  a 
moderate  period,  relying  on  that  revenue  in  due  time  to  re- 
imburse it. 

In  the  annual  message  of  Governor  Marct  of  that  year, 
which  the  Committee  had  under  examination,  he  had  ex- 
pressly recommended  to  the  Legislature  the  expediency  of 
making  more  rapid  progress  in  enlarging  the  Canal  than  it 
*was  possible  to  do  with  the  surplus  tolls  alone.  Mr.  Bouck 
and  his  colleagues  the  Canal  Commissioners,  also  recom- 
mended as  speedy  a  completion  as  the  ''  facilities  for  ob- 
taining means"  would  justify.  Those  facilities  could  only 
be  obtained  by  borrowing  money,  unless,  indeed,  we  were 
to  do  it  by  direct  taxation,  and  throw  the  whole  burthen  of 
a  work  destined  for  ages,  upon  the  present  generation.  Even 
Mr.  Flago  would  scarcely  venture  to  recommend  that. 

The  Committee  then  merely  worked  out,  what  any  school- 
boy decently  instrW5ted,  could  have  done, — a  short  sum  in 
arithmetic — and  showed  that  an  annual  revenue  of  three 
millions  would  suffice  to  pay  the  interest  at  five  per  cent, 
on  a  debt  of  thirty  millions  and  reimburse  the  principal  in 
less  than  twenty  years,  or  on  a  debt  of  forty  millions  and 
reimburse  it  in  twenty-eight  years. 

In  truth  this  proposition  was  so  simple  and  evident,  that 
it  was  not  until  two  or  three  years  after  the  year  1888,  that 
the  soundness  of  this  portion  of  the  Report  was  seriously 
questioned.  The  main  stress  was  laid  by  its  opponents  on 
what  they  termed  the  speculative,  conjectural  and  visionary 
character  of  the  estimates.  And  now  that  those  estimates 
have  ceased  to  be  **  visionary"  and  turned  into  substantial 
realities-^that  those  "  fancies,"  so  called,  have  become  facts 
— ^¥rill  any  man  pretend  to  say  that  the  revenues  now  actu- 
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ally  in  our  hands  and  under  our  very  eyes,  are  not  adequate 
to  the  purpose  which  the  Comnnittee  proposed  in  1888  ? 

Is  not  our  debt  at  this  very  moment  in  process  of  rapid 
extinction  by  means  of  these  very  revenues  ?  Is  not  the 
much  lauded  financial  provision  of  the  Constitution  of  1846, 
itself,  founded  on  the  very  assumption  of  the  adequacy  of 
these  revenues  7  And  is  it  not  the  boast  of  those  who  as- 
sisted in  framing  that  instrument,  that,  finding  the  State  en- 
cumbered with  a  debt  of  twenty-eight  millions,  this  same 
Constitution  intends,  with  these  same  revenues,  to  discharge 
it  all  within  the  next  twenty  years  T 

It  then  became  the  duty  of  the  Committee  of  Ways  and 
Means,  to  examine  the  existing  engagements  of  the  State. 
They  found  that  two  years  before  that  time,  laws  had  been 
passed  for  constructing  the  Genessee  Valley  and  Black 
Kiver  Canals,  at  an  expense  of  at  least  five  millions,  and  for 
enlarging  the  Erie  Cahal,  at  a  cost  which  Mr.  Bouck  and  his 
colleagues  had  estimated  at  812,416,150,  but  which,  for 
greater  caution,  the  Committee  raiseckto  fifteen  millions. 
The  Canal  Engineers  had  reported  that  this  enlargement 
would  save  to  the  commerce  of  the  State,  at  least  one-half 
of  the  cost  of  transportation,  exclusive  of  tolls,  and  in  that 
mode  would  operate  rapidly  to  increase,  not  only  the  busi- 
ness, but  the  tolls  of  the  Canal.  At  that  time,  the  surplus 
tolls  amounted  to  a  little  less  than  $800,000  annually.  If  they 
were  to  increase  no  more  rapidly  than  was  then  admitted  by 
Mr.  Flaog  and  others,  the  time  to  be  consumed  in  enlarging 
the  Canal  would  not  be  less  than  fifteen  years,  even  if  its  cost 
should  not  exceed  fifteen  millions.  But,  at  a  cost  of  twenty- 
five  millions,  the  work  could  not  be  accomplished  under 
twenty  years  at  least. 

It  was,  therefore,  obvious,  that  a  large  loss  of  intervening 
interest  must  ensue,  unless  the  work  should  be  expedited  by 
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borrowing  money.  The  Committee  accordingly  reported, 
that  in  their  opinion  loans  ought  to  be  made  for  that  purpose. 

With  this  single  exception,  the  Committee  recommended 
no  expenditure  on  aftiy  particular  work  whatever ;  but  left 
that  subject  wholly  to  other  appropriate  Committees.  They 
did  refer,  however,  in  general  terms,  to  public  works,  and 
especially  railroads,  that  might  probably  within  a  few  years, 
occupy  the  attention  of  the  Legislaturct  and  embracing  a 
possible  expenditure  of  twenty  millions,  ia  addition  to  the 
works  already  in  progress,  thus  making  a  sum  total  of  forty 
millions.  But  the  Committee  expressly  declared  that  it  was 
not  to  be  inferred,  that  they  intended  by  stating  the  amount 
of  forty  millions,  for  which  a  debt  might  be  incurred,  to  re- 
commend the  expenditure  of  that  sum. 

"It  is  certain,"  says  the  report,  **  that  under  existing  laws, 
"one-half  of  that  sum  must  be  so  expended;  but  whether 
**  any  portion  of  the  residue  will  be  appropriated,  will,  of 
"  course,  depend  upon  the  views  of  the  present  and  succeed- 
**  ing  Legislatures.  T^iey  wish  merely  to  be  understood,  that 
**  if  the  Legislature  shall  see  fit  to  expend  that  sum,  it  may 
**  be  safely  borrowed,  without  imposing  any  burthens  upon 
•'the  people ;  and  that,  if  the  views  of  the  Canal  Commis- 
"  sioners,  as  to  the  future  revenues  of  the  Canals,  are  correct, 
**  the  whole  amount,  within  thirty  years,  may  be  reimbursed, 
'*and  added  to  the  productive  property  of  the  State.  It  is 
"not  impossible  that  those  who  are  in  the  habit  of  decrying 
''our  public  works,  may  assert  that  a  debt  is  to  be  incurred, 
**  to  an  alarming  extent,  to  be  handed  down  as  a  grievous 
''burthen,  to  all  future  generations;  and  yet,  in  truth,  we 
''  shall  only  hand  down  what  our  fathers  have  transmitted  to 
"  us,  public  works,  paid  for  and  free  from  debt,  and  them- 
**  selves  affording  the  means  of  still  further  augmenting  the 
''wealth  and  power  of  those  who  are  to  follow  us.*' 

It  is  a  little  remarkable  that  this  report,  which  has  since 
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become  the  theme  of  such  violent  attack,  not  only  by  the 
**  Barnburners/'  but  a  considerable  portion  of  the  "  Hunk- 
ers," was  received  at  the  time,  particularly  by  the  Hunkers, 
not  only  without  displeasure,  but  almost  with  open  approba- 
tion. These  two  divisions  of  the  Democratic  party  com- 
manded a  large  majority  in  the  Senate  of  1838, — and  if  the 
estimates  of  the  report  were  in  any  way  fallacious  or  dan- 
gerous,  it  was  their  privilege  and  their  duty  to  expose  them. 
So  far  from  attempting  to  do  so,  the  majority  in  that  body, 
on  receiving  from  the  Assembly  a  bill,  authorising  a  loan  of 
one  million  of  dollars  for  expediting  the  enlargement,  actu- 
ally increased  that  amount  to  four  millions,  and  in  that  shape 
became  a  law.  In  a  minority  report,  which  Mr.  Michael 
Hoffman  afterwards  made  to  the  Assembly  in  the  year  1841, 
he  expressly  takes  to  task  his  political  friends  in  the  Senate 
of  1888,  who,  in  his  phraseology,  could,  but  did  not  "pre- 
vent"  that  most  "  ill-timed  and  unfortunate  appropriation," 
after  heaping  deeper  censure  on  **  those,  who  urged  it  on 
with  such  persevering  ardor." 

In  truth,  the  policy  of  enlarging  the  Canal  had  been  so 
long  and  earnestly  urged  upon  the  Legislature, — its  advanta- 
ges both  fiscal  and  commercial  had  been  so  clearly  and  re- 
peatedly pointed  out  by  the  State  officers  themselves, — the 
people  throughout  all  the  commercial  districts  of  the  State, 
from  the  city  of  New  York  to  Buffalo,  had  so  emphatically 
expressed  their  desire  for  its  rapid  progress, — that  now, 
when  active  measures  were  taken  to  expedite  the  work, 
there  seemed  to  be  throughout  the  State  an  almost  universal 
feeling  of  congratulation.  The  Canal  Commissioners,  with 
the  scanty  means  at  their  disposal,  had  been  able  to  put 
under  contract  only  a  few  scattering  structures,  but  they 
now  proceeded  in  a  judicious  and  systematic  manner,  to  se- 
lect such  portions  of  the  work,  as  required  the  greatest 
time  for  their  completion,  or  had  become  most  urgently  ne- 
cessary, by  the  decay  of  the  existing  s(tructures. 
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Many  of  the  aqueducts  and  locks  had  already  become  so 
far  decayed  and  dilapidated,  that  the  safety  of  the  navigat'on 
rendered  it  indispensably  necessary  to  rebuild  them,  and  it 
was  evidently  desirable  to  replace  them  by  structures  of  the 
enlarged  size.  The  three  great  aqueducts, — two  across  the 
Mohawk  and  the  one  at  Rochester, — were  in  a  failing  con- 
dition,  and  the  expense  of  building  them  alone  was  nearly  a 
million  of  dollars.  The  twenty-nine  locks  between  Albany 
and  Schenectady,  from  motives  of  mistaken  economy,  and 
merely  to  save  the  wages  of  a  few  lock-tenders,  had  been 
originally  clustered  together,  in  a  most  inconvenient  man- 
ner/'-causing  most  injurious  and  vexatious  delays  in  the 
navigation.  In  the  original  plan  of  construction,  several 
large  streams  had  been  allowed  to  pour  their  floods  laterally 
into,  instead  of  being  passed  under  the  Canal ;  exposing  it 
to  frequent  and  expensive  breaches,  and  the  boatmen  to 
great  and  needless  interruptions.  The  passage  through  the 
rocky  mountain  ridge  at  Lockport, — originally  designed  to 
sSord  a  capacious  channel  through  which  an  ample  volume 
of  water  from  Lake  Erie  itself  might  be  passed  through  the 
Canal  as  far  as  the  Seneca  River, — in  the  severe  economy 
which  at  that  early  day  was  both  necessary  and  commenda- 
ble, had  been  left  only  thirty  feet  wide — furnishing  to  the 
Canal  but  a  scanty  supply  of  water,  and  rendering  it  neces- 
sary frequently  to  take  from  the  citizens  of  the  great  manu- 
facturing city  of  Rochester,  the  waters  of  the  Genessee, 
the  very  life  blood  and  soul  of  their  active  and  well-directed 
industry. 

It  was  to  remedy  evils  like  these,  which  were  clo^ng 
and  embarrassing  and  retarding  the  commerce  of  the  inte- 
rior at  every  point,  that  the  friends  of  the  enlargement  be- 
came guilty  of  the  **  persevering  ardor"  for  which  Mr, 
Hoffman  saw  fit  to  rebuke  them. 

The  work  put  under  contract  in  the  season  of  1888,.  em- 
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braced  with  few  unimportant  exceptions,  the  cases  above 
specified.  Very  little  of  the  **  section  work,"  the  ordinary 
running  trench  of  the  Canal,  except  the  small  portions  ne- 
cessary to  adapt  it  to  the  new  locks  and  aqueducts,  was  put 
under  contract.  The  great  effort  was,  first  to  relieve  the 
navigation  from  its  most  pressing  embarrassments.  The 
total  icost  of  the  work  thus  commenced  under  the  law  of 
1838,  including  all  that  had  been  previously  commenced, 
did  not  exceed  eleven  millions  In  view  of  the  vitally  im- 
portant  objects  to  be  attained,  surely  that  was  not  an  extra- 
vagant or  a  "  spendthrift''  effort 

At  the  opening  of  the  Legislature  of  1839,  the  war  on  the 
policy  of  1838  fairly  commenced.  Governor  Seward,  the 
first  Whig  successor  of  De  Witt  Clinton,  came  into  office, 
the  able  supporter  and  firm  friend  of  that  policy, — ^while 
Mr.  Flago,  on  his  part,  put  forth  his  best  efforts  in  his  An- 
nual Report,  to  prove  that  the  calculations  of  the  Committee 
of  Ways  and  Means  of  1888  were  conjectural  and  falla- 
cious,— and  that  the  treasury  could  not  safely  rely  on  the 
rate  of  progress  in  the  canal  tolls  which  their  estimate  had 
assumed.  This  was  the  real  point  at  issue.  The  ability  to 
sustain  a  debt,  in  case  the  revenues  should  be  realized,  was 
comparatively  but  little  controverted — but  the  principal  as- 
sault was  made  upon  the  soundness  of  the  calculations. 
The  subject  was  brought  into  animated  discussion  in  the 
Senate, — Mr.  Gulian  C.  Vbrplanck,  a  gentleman  of  much 
experience  in  public  life  and  of  eminently  conservative  cha- 
racter and  opinions,  contending  with  much  ability,  that 
the  results  predicted  would  be  realized,  and  that  they  would 
warrant  an  expenditure,  if  necessary,  even  of  forty-five  mil- 
lions ; — while,  on  the  other  hand,  Mr.  Alonzo  C.  Paiob,  the 
organ  of  the  opposition  and  the  confidential  friend  of  the 
Comptroller,  took  issue  on  the  accuracy  of  the  estimates. 

This  was  fortunate — for  throughout  the  storm  of  clamor 
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that  has  been  raised  ca  the  subject,  it  has  been  exceedingly 
difficult  to  obtain  from  our  opponents  any  distinct  amount 
which  they  would  venture  to  estimate  for  the  prospective 
tolls.  But  on  this  occasion  the  estimate  was  obtained,  and 
in  an  official  and  responsible  shape.  Mr.  Paiob  proceeded 
carefully  to  examine  the  matter,  and  embodied  the  results 
in  an  elaborate  minority  report,  in  which  he  came  to  the 
distinct  result,  that  the  tolls  would  only  increase  at  the  rate 
of  one  and  two-thirds  per  cent,  annually  until  the  year  1886 1 
but  as  he  says  in  his  report,  *'  to  make  the  allowance  more 
liberal,"  ten  per  cent,  is  conceded  for  every  period  of  six 
years.  He  then  fixes  the  tolls  at  that  rate,  to  wit :  for  1844, 
•1,555,400 ;  for  1850,  •1,710,040 — and  proceeds  at  the  same 
ratio  every  sixth  year,  until  the  year  1880,  when  he  finally 
brings  out  the  sum  of  83,031,032.  His  report  is  written  in 
a  gentlemanlike  tone,  and  expresses  his  regret  to  difier  from 
Mr.  Vbrplanok,  by  a  period  so  wide  as  forty  years  I  but  he 
challenges  for  the  accuracy  of  his  estimate,  the  examination 
of  the  Senate. 

The  history  of  the  last  twelve  years,  would  seem  to  have 
settled  the  question,  for  the  tolls  in  1847,  reached  the  sum 
of  88,035,381,  passing  the  disputed  point  of  three  millions, 
ikirty-nine  years  sooner  than  Mr.  Paige  had  predicted. 

But  it  was  reserved  for  the  great  leader  of  the  opposition. 
Colonel  Samuel  Young,  the  Chairman  of  the  Finance  Com- 
mittee of  the  Senate,  to  display  his  own  character  and  that 
of  his  party  in  the  most  glowing  colors.  And  it  may  safely 
be  affirmed,  that  the  report  which  he  made  on  that  occasion 
is  one  of  the  most  remarkable  productions  that  our  State 
documents  can  furnish ;  and  to  those  who  would  dive  into 
the  deepest  depths  of  political  economy,  or  soar  aloft  into 
the  highest  heavens  of  imagination  and  fancy, — ^who  would 
rise  far  above  the  dry  details  of  sublunary  finance  anc^  fact, 
and  gass  with  amazement  on  the  human  intellect  in  one  of 
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its  sublimest  flights^ — the  Senate  Document  of  16S9,  No. 
193,  is  most  earnestly  recommended. 

All  ages,  and  nations,  and  conditions  of  man — Turk  and 
Christian — Jew  and  Gentile, — every  field  of  literature,  an- 
cient and  modem, — scraps  of  verses  Latin  and  English — 
bits  of  French — ^the  sayings  of  Xenophon  and  Thucydides 
-—of  Hume  and  Montesquieu — the  Highlands  of  Scotland 
— ^the  plains  of  India — the  pyramids  of  Egypt — the  vulture 
of  Prometheus — and  the  awful  maledictions  of  Holy  Writ, 
are  all  summoned  into  the  Senate  of  New  York  to  furnish  suit* 
able  epithets  for  the  *'  serpents  and  generation  of  vipers" 
that  were  seeking  to  enlarge  the  Erie  Canal. 

Colonel  Young  in  his  early  life  and  in  his  better  days  had 
been  an  advocate  of  Internal  Improvement,  and  especially 
of  the  Champlain  Canal,  near  which  he  lived.  In  1825^ 
he  had  officially  reported  to  the  Legislature,  as  we  have 
seen,  his  estimate  of  the  prospective  Canal  tolls,  amounting 
to  four  millions  of  dollars  in  1856.  From  his  ripe  age  and 
long  experience,  and  his  official  position  as  the  head  of  tha 
Financial  Committee  of  the  Senate,  the  public  might  reason- 
ably have  expected  some  examination  of  the  financial  ques- 
tion  really  raised  by  the  Report  of  1838.  But  this  he  re- 
garded  either  as  unnecessary  or  inconvenient,  and  therefore 
contenting  himself  with  likening  it  to  a  Mormon  bible,  he 
tastefully  leaves  it  to  "  the  spear  of  lihurieU**  (Mr.  Azaeiah 
C.  Flaoo  thereby  meaning,)  and  hands  down  to  posterity 
the  writer  of  the  Report  of  1838  as  the  ''Joe  Smith  ofpolu 
tical  economy  r 

From  this  time  forward,  the  Report  and  its  author  were 
made  the  standing  text  for  party  denunciation,  ridicule,  and 
obloquy  by  the  opponents  of  the  public  works,  in  every  poli- 
tical circle  of  the  State — concocted  at  Albany,  and  faith- 
fully repeated  and  echoed  in  city,  town,  and  county  oonk- 
ventions,  and  more  than  once  incorporated  into  grave  ad- 
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dresfes  of  the  great  Democratic  hosts  in  State  Conrention 
assembled.  It  served  as  a  theme  for  partizan  orators  of 
every  description,  grade  and  quality,  from  the  third  rate 
lawyers  from  the  city  of  New  York,  who  found  their  way 
about  that  time  into  the  State  Assembly,  up  to  their  po- 
lished and  accomplished  leader  and  Senator  in  Congress, 
Mr.  John  A.  Dix, — who,  as  late  as  the  year  1844,  in  a  public 
meeting  at  Albany,  with  two  and  a  half  millions  of  Canal 
revenues  then  rolling  in  from  the  West,  and  staring  him 
full  in  the  face,  did  not  scruple  to  stigmatize  the  Report  as  a 
mere  *'  work  of  imagination/'  fit  only  to  be  classed  with  the 
Arabian  Nights'  Entertainments ! 

It  would  have  been  fortunate  for  the  State,  if  the  mis- 
chief of  these  incessant  assaults  could  have  been  limited  to 
any  disturbance  they  could  have  occasioned  to  the  writer. 
For  twelve  years  until  the  present  moment,  he  has  not 
written  a  line  or  hardly  spoken  a  word  in  vindication  of  the 
estimates — ^but  has  quietly  left  them,  where  he  knew  they 
were  safe,  in  the  hands  of  Time.  No  amount  or  degree  of 
calumny  or  abuse  that  can  hereafter  be  poured  out  upon 
him,  can  exceed  either  in  quantity  or  quality,  what  he  has 
already  experienced,  and  that  has  all  passed  away  in  the 
political  effervescence  which  gave  it  birth.  For  many  of 
those  who  have  thus  visited  him  most  largely,  he  entertains 
feelings  of  kind  regard,  and  even  of  respect, — so  far  as  the 
case  will  permit, — and  he  only  wishes  for  them  cooler  heads, 
and  a  clearer  and  better  perception,  of  what  concerns,  not 
only  their  own  dignity,  but  the  welfare  and  honor  of  the 
State. 

In  the  session  of  1839,  it  became  known  for  the  first  time, 
diat  the  cost  of  enlarging  the  Canal  had  been  much  under- 
rated,— ^for  the  Canal  Commissioners  then  reported  that  it 
would  cost  •23,402,800,  being  ten  millions  beyond  their  for- 
mer estimate,  which  they  explained  to  have  been  rather  in 
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the  nature  of  an  approximation  or  rdati?e  estimate,  and 
there  seemed  to  be  fair  reason  to  suppose,  that  the  total  oost 
would  not  fall  short  of  twenty-five  millions. 

The  financial  question  arising  on  this  new  state  of  faottf, 
and  the  fixing  of  the  time  and  manner  of  encountering  this 
unexpected  addition  to  the  cost,  necessarily  became  a  mat- 
ter  of  careful  inquiry. 

The  death  of  the  late  General  Stephen  Van  Rbhsbbi^abe, 
long  the  honorary  and  honored  head  of  the  Board  of  Canal 
Commissioners,  left  a  vacancy  in  that  body,  and  through 
the  partiality  of  his  friends  in  the  Legislature,  the  writer 
was  elected  to  fill  the  place.  It  aflforded  him  the  means 
and  the  opportunity  to  study  more  closely  the  details  of  the 
Canal  administration,  and  during  the  year  1839  he  was  act* 
ively  charged  with  the  care  of  the  Genessee  VaHdy  Canal, 
and  the  western  division  of  the  Erie  Canal,  extending  from 
Rochester  to  Lake  Erie. 

Mr.  BoucK  and  the  four  other  Democratic  Commissioners 
remained  in  ofiice  until  1840,  when  they  were  removed* 
The  personal  relations  of  the  writer  with  Mr.  Bouck  in  1839 
became  intimate  and  friendly,  and  it  is  but  an  act  of  justice 
to  him  to  state,  that  during  that  year  he  adhered  most  firmly 
to  the  policy  of  enlarging  the  Canal  with  all  practicable  des- 
patch. In  truth  he  was  the  very  projector  and  founder  of 
ihe  policy, — and  in  the  final  discussion  in  the  Canal  Board 
of  1835,  which  settled  the  future  dunensions  of  the  Canal 
he  voted  for  a  depth  of  8,  and  a  width  of  80  feet.  Upon 
numerous  occasions  he  expatiated  to  the  writer  earnestly 
and  impressively,  on  the  importance  of  adhering  to  its 
dimensions  as  settled, — 7  feet  by  70, — declaring  it  to  be 
altogether  the  most  important  interest  in  the  State,  and 
the  greatest  work  of  the  age,  and  finally,  in  1840,  on  leaving 
the  office  which  he  had  filled  for  nearly  twenty  years,  he 
exhorted  the  writer  to  disregard  all  petty  and  partizan  con- 
siderations, and  to  stand  firmly  by  the  great  enterprise. 
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At  early  as  the  year  1889,  the  columns  of  the  leadiDg 
journals  opposed  to  the  Canal  policy,  began  to  be  occupied, 
and  were  soon  filled,  with  articles  depreciating  the  credit  of 
the  States ;  and  it  was  manifest  that  efforts  would  be  made 
to  create,  if  possible,  a  panic  on  the  subject  of  the  public 
debt  of  the  State  of  New  York.  As«a  mode  of  embaras** 
iing  the  State  administration,  engaged  in  a  large  expendi- 
ture, it  was  politically  important  to  disturb  the  confidence 
of  capitalists,  and  it  was  quite  apparent  that  these  attacks 
would  know  no  intermission,  until  the  assailants  should  be 
restored  to  office  and  power.  There  could  be  no  doubt  that 
in  an  efifort  like  that  required  for  enlarging  the  Canal,  a  pa- 
triotic  unanimity  was  greatly  to  be  desired.  For  want  of 
that  harmony  the  Erie  Canal  itself  in  its  early  stages,  on 
several  occasions  had  been  seriously  endangered.  The  as- 
sailing party  was  experienced  and  unscrupulous,  long  prac- 
tised in  party  warfare,  and  skilful  to  seize  upon  any  season 
of  panic  or  temporary  depression,  and  turn  it  to  account. 
Without  admitting  openly  the  extent  of  the  danger  to  be 
apprehended,  but  knowing  the  deadly  hostility  of  the  adver- 
sary, it  became  important  to  confine  the  efforts  of  the  State, 
for  a  time  at  least,  within  limits  more  narrow  than  would 
otherwise  have  been  desirable. 

For  this  purpose,  it  was  resolved,  as  much  as  practicable, 
to  confine  the  work  of  the  enlargement,  to  the  locks  and 
aqueducts,  and  to  let  the  running  line  on  the  Canal  remain 
until  the  contracts  then  in  course  of  performance  should  be 
completed.  It  was  known,  that  by  completing  the  enlarge- 
ment of  the  locks  and  aqueducts  alone,  a  considerable  poy* 
tion  of  the  total  benefits  of  the  work  would  be  secured, — 
and  this  part  of  the  undertaking  could  be  accomplished  by 
an  expenditure  of  little  more  than  twelve  millions.  It 
wouki  serve  as  a  convenient  stopping  pomt,  or  resting  place, 
if  it  sboold  be  necessary. 
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The  section  work,  inclading  land  damages,  was  estimated 
at  upwards  of  twelve  millions,  but  little  of  it  had  been  put 
under  contract,— on  the  western  division,  between  Roches- 
ter and  Buffal ),  only  3j  miles,  and  not  more  than  twenty 
miles  between  Little  Falls  and  Rochester. 

Pursuing  this  poKcy,  the  Whig  Canal  Commissioners 
caused  a  section  to  be  inserted  in  the  law  of  April  25th, 
.  1840,  enacting  that  "  no  new  work  should  be  put  under  con- 
tract on  the  enlargement  of  the  Erie  Canal,**  except  a  sec- 
tion one  mile  long  through  the  city  of  Rochester,  a  lock 
which  required  rebuilding  at  Black  Rock,  and  such  work  as 
should  be  required  to  render  available  the  work  then  in 
progress. 

In  the  next  year,  on  the  18th  of  May,  1841,  a  similar  sec- 
tion was  inserted  at  the  request  of  the  Canal  Commissioners, 
in  the  law  of  that  date. 

The  total  amount  of  contracts  on  the  enlargement,  made 
by  the  Whig  Canal  Commissioners  during  the  whole  time 
they  were  in  office,  does  not  exceed  one  million  of  dollars. 
The  portions  put  under  contract  by  the  writer,  do  not  ex- 
ceed one  hundred  thousand  dollars,  and  in  this  connexion, 
perhaps,  he  may  be  allowed  to  advert  to  the  fact,  that  upon 
the  Grenessee  Valley  Canal  alone,  he  saved,  by  reducing  the 
unnecessary  cost  of  some  of  its  structures,  upwards  of  six 
hundred  thousand  dollars.  So  much,  then,  for  the  "  spend- 
thrift policy,"  that  has  furnished  such  luxurious  aliment  for 
partisan  orators  for  the  last  ten  years.  If  by  "  spendthrifts'* 
are  intended  those  who  deem  it  honest  and  judicious,  to  em- 
ploy both  capital  and  credit  in  constructing  great  public 
works,  which  are  sure  speedily  to  yield  a  rich  remunerating 
return,  and  secure  at  the  same  time  inestimable  and  ever- 
enduring  benefits  to  their  fellow-citizens,  their  State,  and 
their  country, — then  was  the  Whig  Administration  of  Gov- 
ernor Seward  and  his  associates  amenable  to  the  charge, — 
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but  if  the  term  more  truly  denotes  the  paltry  partizans  who, 
for  low,  grovelliDg,  and  selfish  purposes,  seize  upon  a  tempo- 
rary paaic  of  their  own  creation — delude  the  people  into 
the  suicidal  act  of  crippling  the  work  intended  for  them  and 
their  children,  and  abandoning  to  decay  and  ruin  the  noble 
structures  which  should  have  been  their  pride  and  boast, — 
then  may  we  point  for  examples  in  another  direction. 

In  April,  1840,  Mr.  John  C.  Spencee  was  Secretary  of 
State,  and  a  leading  member  of  the  Canal  Board,  formed  by 
the  union,  in  one  body,  of  the  Canal  Commissioners  and  the 
Canal  Fund  Commissioners.  He  had  not  participated  ac- 
tively in  the  early  stages  of  the  Canal  policy  of  1838,  and 
his  opinions  on  that  subject  remained  in  a  measure  uncom-  . 
mitted.  It  was  quite  desirable  that  the  facts  on  which  the 
propriety  of  that  policy  depended,  should  be  examined  by 
him  carefully  and  dispassionately, — that  they  should  be  sub- 
jected to  the  scrutiny  of  his  clear,  strong,  logical  intellect, 
and  that  his  judgment  should  decide,  not  upon  any  imagina- 
tive anticipations  of  the  rich  and  teeming  future,  but  upon 
an  acute  analysis  of  the  past,  and  an  actual  dissection  of 
the  trade  and  movement  of  the  canals,  whether  the  estimates 
of  prospective  revenues,  the  fundamental  basis  on  which 
the  policy  rested,  could  certainly  be  relied  on ;  and  if  so, 
what  rate  of  progress  would  be  safe,  in  completing  the 
public  works  then  in  construction. 

To  this  inquiry  he  addressed  the  powers  of  his  great 
mind  to  their  full  extent,  and  on  the  11th  of  April,  1840, 
submitted  his  report  to  the  Assembly.  The  final  and  defi- 
nite result  at  which  he  arrived  was,  that  the  increase  in  the 
Canal  tolls,  instead  of  being  one,  and  two-thirds  per  cent, 
annually,  as  stated  by  Mr.  Paige,  would  amount  to  seven 
per  cent,  per  annum  for  every  successive  period  of  seven 
years,  or  seven  and  a  half  per  cent,  annually  for  every  pe- 
riod of  ten  years.    How  far  he  was  accurate,  or  how  far 
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his  report  also  should  be  classed  among  the  ^'  works  of  ima- 
gination/' will  best  appear  by  comparing  his  estimate  for 
the  seven  years  next  succeeding  his  report,  with  the  actual 
result.  The  tolls  from  1840  to  1846,  both  inclusive,  he  es- 
timated at  815,602,745.  They  actually  amounted  to  815,- 
400,076;  exhibiting  a  variation  of  only  •112,669,  in  this 
immense  amount. 

He  then  expressed  the  opinion  of  the  Fund  Commission- 
ers, that  It  would  be  safe,  upon  that  estimate,  to  add  to  the 
debt  of  the  State  three  millions  annually  for  the  next  five 
years.  That  sum  would  have  performed  all  existing  con- 
tracts, and  have  brought  into  use  all  the  locks  and  aqueducts 
on  the  enlargement.  The  State  had  then  borrowed  for  that 
purpose,  84,000,000,  under  the  law  of  1838 ;  but  they  pro- 
ceeded to  authorize  loans  for  the  additional  amounts  of 
•2,000,000  in  1840,  and  82,150,000  in  1841,  making  the 
sum  total  borrowed  for  the  enlargement,  88,150,000. 

In  the  year  1841,  a  general  depression  of  public  stocks 
was  experienced  throughout  the  United  States.  The  CNiio 
six  per  cent,  stocks  were  secured  not  only  by  a  pledge  of 
the  canal  tolls  of  that  State,  nearly  sufficient  to  pay  the  in- 
terest, but  by  a  permanent  authority  to  their  State  officers 
to  ascertain  the  annual  deficiency,  if  any,  and  levy  it  as  a 
direct  tax.  Such  a  provision  might  have  been  safely  and 
conveniently  adopted  in  this  State,  for  the  surplus  revenues 
would  have  left  no  deficit,  and  nothing  would  have  been 
levied  under  the  law ;  but  it  would  have  effectually  silenced 
the  clamor  of  demagogues,  and  prevented  them  from  denying 
the  pecuniary  solvency  of  the  State.  Sustained  by  this  pro- 
vision, the  Ohio  Sixes  had  been  sold  in  1830  for  105  per  cent. 
In  April,  1841,  they  fell  to  91  per  cent.  Within  the  same 
period,  New  York  six  per  cents,  fell,  from  97  to  85  per 
cent. 

In  the  autumn  of  1841,  the  anti-improvement  party. 
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headed  by  Mr.  Michael  Hoffman,  carried  both  branches 
of  the  State  Legislature.  Mr.  Hoffman  had  been  a  member 
of  the  preceding  Assembly,  in  which  he  had  made  a  report 
and  numerous  speeches,  vehemently  expatiating  on  the  in- 
ability of  the  State  to  proceed  with  its  public  works — and 
the  necessity  of  levying  a  direct  tax. 

It  was  known  in  November^  1841,  that  the  party,  of  which 
he  '^^as  the  avowed  leader,  had  gained  the  power  to  control 
the  public  works  in  any  way  they  might  deem  expedient. 
They  could  suspend  them — or  proceed  with  them  slowly— 
or  stop  them  outright — and  could,  if  they  saw  fit,  impose  a 
direct  tax,  the  great  boon  for  which  Mr.  Flago  had  for  so 
many  years  contended. 

In  January,  1842,  two  months  after  the  election,  the  Ohio 
six  per  cents,  fell  to  67  per  cent.,  and  were  sold  in  March  at 
62  per  cent.  The  five-per  cent,  stocks  of  the  city  of  New 
York,  being  the  Croton  Water  Loan,  which  had  been  sold 
in  April,  1841,  at  86,  fell  to  76  in  February, — and  the  stock 
of  the  Bank  of  Commerce  in  New  York, — ^the  largest  and 
proverbially  one  of  the  most  conservative  monied  institu* 
tions  in  that  city,  and  which  had  been  dold  in  April,  1641, 
at  99  per  cent.,  in  March,  1842,  fell  to  77. 

The  city  of  New  York  was  building  the  Croton  Aque- 
duct, but  bad  laid  no  tax  to  pay  the  interest  on  the  debt  they 
had  contracted  for  the  purpose.  On  the  contrary,  the  inter- 
est had  been  annually  compounded  and  added  to  the  princi* 
pal,  the  policy  being  to  expedite  the  construction  of  the 
work  and  to  render  it  productive,  and  then  lay  taxes  to 
pay  the  deficiency,  if  any^  between  the  revenue  and  the 
interest. 

The  city  had  expended  about  eleven  millions, — a  little 
more  than  the  State  had  expended  on  the  Erie  enlarge- 
ment The  cases  differed  mainly  in  the  fact  that  while  the 
State  from  its  work  was  receiving  large  and  increasing  an- 
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nual  revenues,  the  city  from  the  aqueduct  was  receiving 
nothing. 

There  was  another  difference.  The  Croton  Aqueduct 
had  never  been  made  the  subject  of  party  attack,  and  none 
of  the  inhabitants  of  the  city  had  any  political  object  in  de- 
stroying its  public  credit.  The  authorities  of  the  city  saw 
and  felt  the  general  depression  of  the  year  1842,  but  did  not 
deem  it  either  sound  policy  or  good  economy  to  stop  their 
work.  On  the  contrary,  in  the  very  year  1842,  between  the 
months  of  February  and  September,  they  issued  seven  per 
cent,  stocks  to  the  amount  of  $1,900,000,  and  quietly  went 
forward  and  finished  the  work.  If  the  city  had  pursued 
the  policy  which  the  State  had  adopted,  not  a  drop  of  Croton 
water  would  have  flowed  through  the  aqueduct  to  this  day. 

It  appears  by  t  he  last  Report  of  the  Commissioners  of  the 
Canal  Fund,  that  the  whole  amount  of  loans  made  for  the 
enlargement  of  th^  Erie  Canal,  up  to  the  dOth  of  September* 
1848,  was  $10,122,000.  Of  this  amount  $6450,000  had 
been  authorised  previously  to  1842,  as  above  shown.  The 
residue,  $1,972,000,  consequently  represents  the  total  amount 
due  to  contractors  on  the  29th  of  March,  1842,  including  in 
that  sum  the  damages  paid  for  rescinding  their  contracts. 
Admitting,  however,  that  the  whole  of  that  sum  was  then 
due  to  them,  we  behold  the  whole  extent  of  the  necessity 
which  existed  on  that  day  for  stopping  the  public  works,  so 
far  as  the  Erie  enlargement  was  concerned. 

It  was  under  these  circumstances,  that  Mr.  Collier,  the 
able  Whig  Comptroller  asked  leave  to  do, — ^what  the  city  of 
New  York  was  doing, — to  issue  seven  per  cent,  stocks  for 
a  moderate  amount,  but  this  was  not  permitted.  He  was  re»» 
moved  from  office,  and  Mr.  Flaoo  regained  his  former  place. 

If  it  had  then  been  deemed  expedient  to  suspend  the 
public  works,  instead  of  stopping  them — or  if  it  had 
been  deemed  politically  safe  to  stop  the  works  on  the 
Genessee  Valley    and    Black    River  Canals,  and  tempo- 
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rarily  to  suspend  those  on  the  Erie  enlargement,  it  is 
difficult  to  beFieve,  that  with  Mr.  Flago'b  long  experi- 
ence, he  would  have  found  any  serious  difficulty  in  rais- 
ing the  sum  of  $1,972,000  above  mentioned.  When  there 
is  a  willy  there  is  a  way.  But  the  efforts  and  the  policy 
of  his  party  did  not  run  in  that  direction.  The  friends  of 
Internal  Improvement  must  be  put  down  and  kept  down. 
The  public  works  must  be  stopped,  and  stopped  they  were 
by  the  far  famed  law  of  March  29, 1842,  and  the  Erie  Canal 
was  strewed  with  the  wreck  from  Albany  to  Buffalo.  To 
those  of  you  who  were  living  on  its  borders,  and  whose  eyes 
for  years  were  sickened  by  the  spectacle,  no  description  of 
the  scene  can  be  necessary.  The  materials  for  the  noble  flight 
of  locks  at  Lockport,  were  left  scattered  more  than  four 
years  about  the  village  grounds  adjacent,  spread  over  nearly 
jt  hundred  acres,  until  the  Legislature,  in  mercy,  on  the  13th 
of  May,  1846,  appropriated  910,000  to  remove  the  material 
^  which  encumbered  the  ground  most  wanted  for  immediate 
use  in  said  village,"  and  ^  to  lay  it  up  in  a  proper  manner  in 
the  second  tier  of  locks." 

The  Canal  Commissioner  in  charge  of  that  very  work,  as 
«arly  as  the  month  of  February,  1840,  had  obtained  from 
the  contractor  his  written  consent  to  proceed  with  the  work 
only  at  such  rate  of  progress  as  the  State  officers  should  di- 
rect. But  the  contract  having  been  absolutely  rescinded, 
the  contractor  presented  his  claim  for  damages  under  the 
Stop  Law  of  1842,  and  was  paid  seventy-four  thousand 
dollars  for  stopping  1 

By  the  stern  provisions  of  that  law,  all  public  expendi- 
tures on  the  public  works  were  absolutely  to  cease,  except 
in  a  limited  class  of  cases,  in  which  the  State  officers  should 
deem  the  work  necessary  to  preserve  or  secure  the  naviga 
tion  of  the  navigable  canal,  of  which  jt  was  a  part^-or  to 
preserve  the  work  already  done,  from  destruction  by  ice  or 
floods— or  where  the  completion  would  cost  less  than  the 
expense  of  preserving  the  part  done. 
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The  merciless  and  fanatical  spirit  with  which  these  saring 
provisions  were  disregarded,  will  best  be  illustrated  by  one 
or  two  among  its  most  striking  instances. 

The  new  Jordan  level  consisted  of  an  independent  line  of 
broad  canal,  11^  miles  long,  and  dispensed  with  an  unusually 
high  lift  lock  at  each  end,  thus  uniting  three  levels  in 
one.  It  had  cost  $530,429,  and  was  all  but  completed, — 
requiring  but  842,178,  to  bring  it  into  use.  The  old 
and  narrow  aqueducts  at  each  end  of  the  old  piece  of  canal, 
were  insecure,  inconvenient  and  hazardous,  and  the  new 
work  was  emphatically  needed  **  to  secure  the  navigation.** 
But  the  State  officers  peremptorily  refused  to  permit  the 
•42,178  to  be  expended. 

The  Scoharie  Creek  was  one  of  the  streams  above  de- 
scribed as  flowing  laterally  into  the  Canal.  In  its  original 
construction  a  dam  had  been  thrown  across  this  creek,  and 
through  the  pond  thus  formed  the  boats  navigating  the  Canal 
were  drawn  with  their  cargoes.  The  stream  comes  dov^m 
rapidly  from  the  western  slope  of  the  Catskill  Mountains, 
and  is  often  swollen  and  turbulent,  discharging  its  floods 
into  the  pond  used  as  the  Canal ;  and  in  seasons  of  its  great* 
est  violence,  boats  and  their  cargoes  have  often  been  carried 
headlong  over  the  dam.  The  whole  interior  commerce  of 
the  State  was  consequently  exposed  to  the  caprice  of  this 
creek,  so  that  boats  were  frequently  detained  on  its  mar- 
gin from  24  to  48  hours,  congregating  in  masses  several 
miles  in  length,  waiting  (like  the  fool  in  Horace)  for  the 
stream  to  run  away. 

There  are  now  4655  boats  on  the  Canal  Register,  and 
when  placed  in  line  they  are  81  miles  in  extent,  being  nearly 
one-fourth  of  the  total  length  of  the  Canal  from  Albany  to 
Buflfalo. 

It  was  part  of  the  plan  of  the  enlargement  that  this  im- 
mense  fleet  should  no  longer  be  drawn  through  this  Scoharie 
Creek,  but  should  pass  over  it  by  an  aqueduct.    A  fine 
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structure,  supported  by  thirteien  stone  arches,  was  accord- 
ingly completed,  with  its  broad  wooden  trunk  all  ready  for 
use,  4Dd  at  a  cost  of  8179,000.  It  required  only  the  expen- 
diture  of  837,617  to  adapt  it  to  the  levels  of  the  enlarged 
Canal.  But  the  State  officers  also  refused  to  permit  that 
sum  to  be  expended,  and  for  three  years  the  wooden  trunk 
lay  drying,  baking  and  cracking  in  the  sun,  except  when  a 
day  laborer,  with  a  pump,  under  the  direction  of  the  State 
officers,  m(3istened  it  with  water  from  the  Creek ! 

Fitter  symbols  could  hardly  be  furnished  of  the  true  spirit 
and  genius  of  the  Anti-Improvement  Party,  and  for  three 
years  the  Scoharie  Aqueduct  and  the  Jordan  level,  stood 
aloft,  high  and  dry,  conspicuous  monuments  of  the  Stop 
Law  of  1842, 

In  1844  the  patience  (even  of  a  loyal  legislature)  began 
to  give  way.  The  official  report  of  that  year,  by  Mr. 
Flaog  and  his  associates.  Commissioners  of  the  Canal  Fund, 
drove  even  the  faithful  to  the  very  eve  of  revolt — for  it  came 
out  distinctly  questioning  the  policy  or  necessity  of  the  en- 
largement at  all,  for  the  purpose  of  cheapening  transporta* 
Hon,  lest  it  should  enable  the  products  of  the  cheap  and 
fertile  lands  of  the  West,  to  compete  with  the  products 
of  our  own  agriculture, — and  it  was  also  declared  that 
the  tonnage  of  the  Canal  was  diminished  by  the  decrease 
of  the  products  of  the  forest.  The  object  of  the  Report 
was  palpable.  It  was  to  stifle  the  last  hopes  of  the 
friends  of  the  enlargement.  If  its  doctrines  were  sound, 
the  mouth  of  the  Canal  at  Buffalo  ought  to  be  blocked  up  at 
once,  and  the  competing  products  of  the  West  absolutely 
excluded  from  our  borders.  Upon  its  reception,  Mr.  Ho- 
KATio  Seymour,  of  Utica,an  eminent  "  Hunker,"  and  Chair- 
man of  the  Canal  Committee,,  took  strong  ground  against  it 
and  succeeded  in  carrying  through  a  law  compelling  the 
State  officers  to  complete  and  bring  into  use  the  Jordan 
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level  and  the  Scoharie  Aqueduct.  For  these  and  some 
minor  objects  8150,000  was  appropriated,  and  it  was  the 
first  gleam  of  light  the  public  works  had  seen  since  the  law 
of  1S42.  But  even  then  an  act  of  homage  was  exacted 
quite  beneath  the  dignity  of  the  parties,  for  the  Legislature 
condescended  to  insert  a  section  in  this  very  law  for 
the  completion  of  these  works,  authorising  the  State  officers 
to  charge  the  cost  *•  as  a  repair"  of  the  Erie  Canal — ^thus 
falsifying  the  public  accounts  and  records,  rather  than  be 
suspected  of  the  dark  ofience  of  proceeding  with  the  en- 
largement. 

At  the  same  session  of  1844,  Mr.  Seymour,  in  the  Report 
of  the  Canal  Committee,  demonstrated  the  importance  of ' 
enlarging,  without  further  delay,  the  remaining  15  locks 
between  Syracuse  and  Rochester,  showing  that  the  cost 
would  not  exceed  81,350,000.  It  was  a  wise  suggestion — 
for  it  proposed  precisely  what  ought  to  have  been  done  in 
the  year  1842 — but  it  was  not  adopted. 

The  benefits  of  such  a  step  in  the  enlargement,  would 
have  been  immense  and  immediate.  The  number  of  miles 
annually  run  by  the  boats  on  the  Erie  Canal,  allowing  no- 
thing for  those  coming  from  the  lateral  Canals,  amounted 
in  the  year  1844  to  6,740,740  miles !  If  all  the  locks  were 
completed  so  that  boats  of  the  enlarged  size  could  pass 
through  from  the  Hudson  to  Lake  Erie,  the  capacity  of  each 
boat  could  be  increased  by  adding  20  feet  of  length  and  8 
feet  of  breadth, — and  that  would  allow  the  substitution  of 
enlarged  boats,  carrying  at  least  105  tons,  (with  the  present 
depth  of  water,)  in  place  of  the  boats  now  carrying  but  75 
tons,  the  maximum  size,  with  the  present  locks.  By  that 
change,  the  number  and  consequent  movement  of  boats 
would  be  correspondingly  lessened,  for  two  boats  could  then 
carry  the  cargoes  now  carried  by  three.  The  movement  of 
the  year  1844  having  been  6,740,740  miles,  if  the  enlarged 
locks  had  been  completed,  it  would  have  thus  reduced  the 
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annual  movement  of  boats  one-third,  or  2,246,013  miles! 
Viewing  the  Canal  as  it  really  is. — a  vast  labor-saving  ma- 
chine» — the  economy  of  increasing  its  efficiency,  by  such  an 
annual  reduction  in  the  movement,  must  be  obvious. 

Under  the  Whig  policy,  the  locks  could  and  would  have 
been  finished,  at  farthest,  by  the  spring  of  1844.  The 
amount  of  useless  movement  which  the  immense  fleet  of 
boats  navigating  the  Canal  has  been  and  will  be  obliged  to 
perform  in  the  **  seven  years,"— of  foUy^  if  not  of  famine, — 
that  have  succeeded  the  Stop-law,  may  easily  be  computed. 

The  movement  of  boats,  irrespective  of  those  from  the 
lateral  canals,  during  the  five  years  from  1844  to  1848,  in- 
clusive, has  been  39,831,550  miles,  to  which  if  we  add  an- 
nually for  the  remaining  two  years,  1849  and  1850,  a  move- 
ment no  greater  than  that  of  1848,  it  will  make  a  total  of 
56,175,450  miles.  Of  this  enormous  amount,  one  full  third, 
being  18,725,150  miles  1  could  have  been,  and  ought  to  have 
been,  saved  to  our  community.  The  forwarders,  who  know 
the  cost  of  traction  per  mile,  can  easily  carry  out  to  an 
arithmetical  result  the  pecuniary  loss.  It  is  many  mil- 
lions of  dollars,  and  its  whole  weight  has  fallen  at  last,  not 
upon  the  carriers  or  the  merchants,  but  upon  the  great  body 
of  the  farmers, — ^the  real  producers  and  consumers  of  the 
vast  cargoes  borne  on  the  Canals, — and  to  promote  whose 
interests  and  welfare  these  great  channels  of  trade  and 
transportation  have  been  constructed. 

To  the  heavy  loss,  which  the  agricultural  classes  have 
thus  uselessly  sustained,  we  must  also  add  the  large  inter- 
vening loss  of  interest,  which  in  these  seven  years  delay 
must  fall  upon  the  treasury.  The  enlargement  had  cost,  in 
1842,  between  eleven  and  twelve  millions,  but  including 
interest,  at  least 813,000,000 

If  the  locks  and  aqueducts  had  been  finished 
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in  1844,  the  further  interest  for  two  years  would 

not  have  exceeded 1,600,000 


814,600,000 
To  which  add,  the  cost  of  the  locks  and  aque- 
ducts themselves,  according  to  Mr.  Setmoue's 
Report 1,400,000 


The  amount  of  cost  in  1844  would  have  been  816,000,000 
But  by  the  seven  years  delay  we  have  lost, 
and  shall  lose,  interest  from  1844  to  1851  on  the 
•14,600,000  being  at  simple  interest  8876,000 
annually,  or * . . .  $5,082,000 


And  making  the  total  cost  in  1851 821,932,000 

If,  therefore,  to  this  needless  loss  of  interest  of  85,982,000, 
we  add  the  useless  movement  of  18,725,160  miles,  we 
shall  reduce  to  something  like  a  definite  amount  the  loss 
which  the  Erie  Canal  and  its  owners, — the  people, — have 
thus  far  sustained  from  the  Stop-law  of  1842.  But  when 
we  extend  the  calculation  further  into  the  future, — ^when 
we  compute  the  immense  additional  loss  of  interest,  and  the 
still  greater  and  more  grievous  waste  of  time  and  labor  yet 
to  be  sustained  in  the  useless  movement  of  boats,  during  the 
long  term  of  years  which  must  now  elapse  before  the  deep- 
ening of  the  channel  can  be  completed,  we  are  lost  in  amaze- 
ment at  the  infatuation  which  could  have  led  the  people  to 
submit  to  a  policy  so  suicidal. 

As  a  fact  for  future  history,  it  must  be  matter  of  regret 
that  Mr.  Sbtmour,  who  had  the  courage  to  break  out  of 
bondage  and  carry  through  the  Scoharie  Aqueduct  and 
Jordan  level,  should  have  felt  compelled,  in  the  interesting 
Report  he  presented  on  that  occasion,  to  assail,  what  it  is 
not  possible  his  clear  judgment  can  really  condemn,  the 
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policy  adopted  in  1838  of  borrowing  money  to  expedite  the 
enlargement— «nd  that  he  should  also  have  felt  obliged  to 
do  homage  to  the  Stop-law  of  1842.  It  may  be  that  his 
measures  could  not  have  been  carried  without  it,  but  it  was 
a  melancholy  sacrifice  of  truth  and  justice  at  the  shrine  of 
party.  It  can  only  be  likened  to  the  "  tenure  in  comag^ 
of  the  old  English  law,  where  the  loyal  subject  holds  his 
tMiement  on  condition  of  blowing  a  horn  on  the  arrival  of 
the  liege  lord.  Impartial  posterity  will  declare,  that  the 
bom  has  been  sufficiently  sounded  over  the  Stop-law  of 
1842,  while  some  penny-trumpets  have  been  heard  in  unison, 
of  which  their  owners  will  in  time  grow  tall  enough  to  feel 
ashamed. 

In  1846  the  three  political  parties  in  this  State  met  in 
Convention,  to  make  a  new  Constitution.  Of  the  merits  of 
that  instrument  it  is  not  necessary  now  to  speak.  So  long 
as  the  people  are  well  satisfied  with  its  operation  it  will 
remain ;  and  if  it  shall  hereafter  be  discovered  that  it  has 
shorn  the  State  Grovemment  of  some  of  its  most  useful  and 
necessary  powers,  the  people  can  readily  apply  the  correc- 
tive. In  the  mean  time,  as  good  citizens,  we  must  submit 
to  the  final  disposition  it  has  made  of  the  great  question  of 
continuing  the  public  works,  and  our  chief  interest  at  pres- 
ent is  to  discover  what  the  Constitution  has  left  us ! 

The  records  of  the  debates  in  die  Convention  will  show 
that  Mr.  Hottmah  came  into  that  body  flushed  with  bis 
triumph  of  1842,  and  determined  to  infuse  its  whole  spirit 
into  our  organic  law.  But  he  did  not  quite  succeed.  The 
progress  of  enlightened  public  sentiment, — the  violent  man- 
ner in  which  his  law  had  been  forced  down  the  throats  of 
the  friends  of  the  canals, — the  fanatical  spirit  evinced  by 
the  State  officers  in  carrying  out  its  details, — and  above  all, 
the  steady  unfolding  of  our  Western  commerce,  and  conse- 
quent increase  of  the  Canal  revenues,  had  dissipated  in  a 
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good  degree  the  clouds  in  which  he  had  enveloped  the 
public  mind. 

The  report  which  he  presented  to  the  Convention  on  the 
subject  of  the  Finances  breathed  the  very  spirit  of  '42,  but 
after  setting  aside  adequate  portions  of  the  Canal  revenues, 
as  a  sinking  fund*  to  reimburse  the  debt,  he  condescended, 
as  an  act  of  sovereign  grace,  to  allow  two  millions  five  huU' 
dred  thousand  dollars  in  the  aggregate,  to  be  applied  at  some 
future  period,  not  to  the  Enlargement,  but  to  the  '*  Improve- 
ment" of  the  Erie  Canal, — but  even  this  boon  he  declared, 
was  to  be  received  *'  in  settlement  of  all  claims  between 
the  Canals  on  one  side,  and  the  State  on  the  other !"  The 
*'  sturdy  beggars"  of  the  Genessee  Valley  and  Black  River 
were  left  to  their  fate. 

It  so  happened,  that  Mr.  Bouck,  had  become  Governot 
during  the  very  darkest  hours  of  the  Stop-law,  and  was  now 
a  member  of  the  Convention.  By  a  singular  and 'really 
whimsical  inconsistency,  although  the  very  author  of  the 
Enlargement  Policy — although  in  1825,  in  predicting  the 
prospective  tolls,  he  had  even  exceeded  in  enormity  the 
wicked  estimates  of  the  Committee  of  1838 — although  he 
had  plainly  intimated  the  expediency  of  borrowing  money 
to  expedite  the  enlargement, — he  had  been  selected  in  1842 
as  the  Democratic  candidate  for  Governor,  and  was  duly 
elected  ;  and  that  too  by  the  very  party  most  loud-mouthed 
in  denouncing  the  policy  to  which  his  whole  public  life  had 
been  devoted.  To  some  of  us  who  knew  what  his  real 
sentiments  once  were,  it  was  a  sorry  sight  to  see  him  in  the 
Executive  Chair  upholding  the  act  of  1842  ;  but  such  was 
the  only  tenure  by  which  the  office  could  then  be  held. 

In  the  Constitutional  Convention  of  1846  he  had  regained 
80  much  of  his  former  tone,  as  to  take  a  most  determined 
stand  against  the  destructive  propositions  of  Mr.  Hoffman, 
and  he  was  supported  by  most  if  not  all  the  ^Hunkers."  The 
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result  was,  that  the  provision  was  finally  adopted,  which  se- 
cured the  ultimate  though  most  tardy  completion  of  the 
Erie  Enlargement  and  the  Genessee  Valley  and  Black  River 
Canals. 

At  the  time  of  the  meeting  of  the  Convention  there  was 
considerable  diversity  of  public  sentiment,  even  among  the 
best  friends  of  the  public  works,  as  to  the  best  mode  of  se- 
curing their  resumption  and  final  completion.  The  true 
*•  spirit  of  the  law  of  1842"  had  been  sufliciently  evinced,  in 
the  mode  in  which  it  had  been  executed, — ^but  such  had  been 
the  clamor  and  violence  of  the  *•  Barnburners,"  and  so  far  had 
they  succeeded  in  poisoning  the  public  mind,  that  some  of 
the  best  friends  of  the  Canals  were  ready  to  rescue  them  on 
almost  any  terms,  from  the  hands  which  then  controlled 
them.  By  some  it  was  thought  that  if  the  Enlargement 
of  the  Erie  Canal  could  be  resumed  and  prosecuted  to  the 
point,  where  the  enlarged  locks  could  be  brought  into  use, 
the  great  increase  of  tolls  which  by  that  time  would  be  re- 
alised, would  silence  all  opposition  to  its  further  progress. 
The  increased  tolls  to  be  derived  by  accomplishing  even  this 
portion  of  the  work  would  enable  the  State  safely  to  extend 
a  reasonable  amount  of  aid  to  the  lateral  Canals.  By  others 
it  was  supposed,  that  if  a  sum  should  at  that  time  be  fixed 
and  inserted  in  the  Constitution,  as  the  limit  beyond  which 
the  public  debt  should  not  be  increased,  an  amount  so  mode- 
rate might  be  named,  as  to  secure  the  almost  Unanimous  ap- 
probation of  all  classes.  The  public  credit  of  the  State  had 
been  used  without  hesitation  or  objection,  ever  since  the 
first  canal  loan  of  1817 — and  many  were  of  opinion  that 
with  the  great  and  growing  increase  in  the  population  and 
resources  of  the  State,  it  might  again  be  used  with  conve- 
nience and  safety.  It  had  been  truly  a  potent  engine.  In 
the  hands  of  Mr.  Clinton,  it  had  been  used  to  unite  by  the 
Erie  Canal,  the  Atlantic  with  the  Western  Lakes,  and  in 
later  days  it  had  aided  the  Erie  Railroad,  in  vanquishing  the 
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formidable  mouDtain  ranges  between  the  Hudson  and  the 
Susquehanna.  But  like  every  great  and  valuable  eleooenl 
of  power,  it  was  liable  to  abuse,  and  therefore  by  som^ 
thought  dangerous, — and  a  portion  of  our  community,  and 
especially  those  residing  in  districts  where  it  would  no  lon- 
ger promote  their  particular  interests,  had  come  to  think 
that  it  was  wiser  and  safer  not  to  use  it  at  all.  Another 
class  of  our  people,  was  of  opir.ion,  that  the  State  having 
already  embarked  in  several  expensive  works,  it  was  plain«> 
ly  desirable  to  finish  them  with  reasonable  expedition!  by 
a  prudent  use  of  the  public  credit,  especially  if  the  revenuei 
would  exceed  t^e  interest  on  the  monies  it  might  be  ne- 
cessary to  borrow.  There  was  still  another  class  that  ven- 
tured to  believe,  that  our  Canal  system  had  not  yet  re- 
ceived all  the  development  of  which  it  was  reasonably  ca- 
pable— ^that  in  the  growth  of  our  commercial  relations,  or 
our  more  intimate  connexion  with  our  Canadian  neigh- 
bors, the  improvement  or  even  the  enlargement  of  the  Os- 
wego and  the  Champlain  Canals  niight  at  spme  future  day 
become  desirable, — that  it  might  become  necessary,  even  for 
the  preservation  of  our  canal  revenues,  to  construct,  at  the. 
expense  of  the  State»  extensive  basins  and  harbors  at  Bufialo 
and  OswegOy  and  even  to  improve  the  navigation  of  the 
Hudson  River,  in  case  the  National  Government  should 
much  longer  persevere  in  neglecting  that  duty,-^that  it  was 
just  possible,  to  say  the  least,  that  even  the  three  millions 
estimated  as  the  nett  revenue  of  the  Erie  Canal  for  the 
year  1840,  in  the  progress  of  time  might  undergo  some  lit- 
tle increase*  and  that  if  it  should,  such  increase  would 
be  mainly  derived  from  the  States  west  of  us — ^and,  final- 
ly, that,  in  view  of  the  ample  basis  such  a  revenue  would 
afibrd  for  moderate  loans,  and  without  burthening  our  peo- 
ple by  unnecessary  taxes,  we  might  hereafter  safely  em- 
]doy  the  public  credit,  from  time  to  time,  to  a  reasonable 
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aiDoiint  ia  promotiDg  the  great  and  growing  commercial, 
manufacturing,  and  agricultural  interests  of  the  common- 
wealth; and,  consequently,  that  the  people  would  not  do 
wisely  to  deprive  themselves  altogether  by  their  organic 
law,  of  the  future  power  of  using  that  credit. 

The  **  compromise/'  as  it  is  amusingly  termed,  of  the  Con- 
stitution of  1846,  consists  in  prohibiting  the  State  from  using 
its  credit  at  all,  except  on  conditions  that  virtually  render  it 
impracticable — for  it  assumes  that  the  principal  and  interest 
of  any  debt  hereafter  to  be  incurred  can  only  be  discharged 
by  means  of  direct  taxes,  to  be  imposed  on  all  the  property  of 
the  State,  and  it  therefore  exacts,  as  the  indispensable  con- 
dition and  pre-requisite  of  any  such  debt,  that  taxes  shall  be 
laid  at  the  time  of  its  creation  to  pay  the  interest  and  dis- 
charge the  principal  in  eighteen  years. 

The  people  already  begin  to  understand  how  unequally 
and  unjustly  a  direct  tax  operates  for  such  a  purpose, — fall- 
ing as  heavily  on  the  portions  of  the  State  not  locally  bene- 
fitted by  the  public  works«  as  upon  the  fortunate  districts 
more  peculiarly  enjoying  their  advantages;  and  it  would  be 
difficult  indeed  to  imagine  a  case  so  urgent,  as  to  induce 
them  to  impose  a  tax  upon  themselves  for  eighteen  years, 
at  the  very  moment  when  the  State  possessed  revenues  am- 
ply  sufficient  to  pay  the  interest  of  the  debt  and  extinguish 
the  principal,  and  when  no  necessity  could  exist  for  resort- 
ing to  such  tax  for  the  purpose. 

By  the  practical  operatiojn,  therefore,  of  the  Constitution, 
no  further  improvement  can  be  prosecuted  in  this  State 
by  means  of  its  credit,  except  when  coupled  with  a  tax ; 
and  the  celebrated  dogma  of  Colonel  Young  that  "  Internal 
Improvement  is  but  another  name  for  eternal  taxation," 
seems  so  far  to  have  received  that  solemn  sanction. 

The  only  resource,  then,  which  remains  for  the  exigencies 
of  the  State,  so  far  as  its  present  or  future  public  works  are 
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concerned,  is  the  revenue  of  the  Erie  Canal — and  it  has 
therefore  become  more  than  ever  important  that  it  be 
vigilantly  watched  and  carefully  cherished — that  every  con- 
stitutional method  be  employed  to  promote  its  growth  and 
increase — and  above  all  that  it  be  not  recklessly  dissipated  or 
wantonly  reduced  by  mere  politicians,  to  subserve  any  tem- 
porary or  selfish  schemes. 

Of  this,  however,  there  seems  but  little  danger  at  present— 
and  it  is  not  a  little  edifying  to  perceive,  that  those  who  most 
unblushingly  ridiculed  the  idea  that  the  canal  revenues  would 
suffice  as  the  basis  of  a  debt,  are  now  comforting  their  friends 
on  the  line  of  the  canal  by  the  assurance  that  the  tolls  will 
not  onlv  pay  off  a  debt  of  $25,000,000,  in  about  twenty 
years,but  will  afford,  in  addition,ample  means  for  proceeding, 
with  §ill  reasonable  despatch,  to  complete  the  public  works. 

The  sum  annually  set  apart  by  the  Constitution  to  extin- 
guish the  principal  and  interest  of  the  debt,  is  $1,650,000* 
to  which  is  added  $200,000  on  account  of  the  ordinary  ex- 
penses of  the  government  The  annual  residue  of  the  tolls 
remains  to  be  divided  between  the  Enlargement,  the  Gen- 
essee  Valley,  and  the  Black  River  Canals,  and  is  now  about 
a  million  of  dollars.  It  is  the  concession  of  this  balance  to 
these  three  works  which  constitutes  the  principal,  and  indeed 
the  only  element  of  **  compromise"  which  the  Constitution 
contains.  It  has,  however,  a  feature  which  the  friends  of 
the  public  works  regard  as  important,  and  it  is,  that  the 
State  officers  who  manage  the  Canals  and  their  revenues 
shall  hereafter  be  elective  by  the  people. 

In  November,  1847,  at  the  first  election  after  the  adoption 
of  the  Constitution,  Millard  Fillmore, — than  whom  this 
State  has  never  possessed  a  more  honest,  capable,  and  pa- 
triotic public  servant,  was  elected  Comptroller, 

At  the  opening  of  the  session  of  the  Legislature  in  that 
year,  Mr.  Flaoo  had  announced  the  surplus  tolls  then  appli- 
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cable  to  the  public  works  to  be  $117,000,  but  in  the  course 
of  the  autumn,  in  view  of  the  immense  increase  of  the  busi- 
ness of  the  Canals  in  that  season,  he  had  made  some  con- 
siderable additions  to  that  amount. 

On  Mr.  Fillmore's  accession  to  office  in  1848,  he  pro- 
ceeded to  examine  the  public  accounts,  and  discovered  a 
further  sum  of  about  $500,000,  which  he  decided  to  be  justly 
and  constitutionally  applicable  to  the  completion  of  the 
works  selected  by  the  Constitution.  On  the  election  of  Mr. 
Fillmore  to  the  Vice  Presidency,  he  was  succeeded  by  Mr. 
Washington  Hunt,  an  officer  not  less  upright  and  able  than 
his  predecessor,  and  eminently  distinguished  by  his  effi^rts 
in  Congress  to  secure  the  improvement  of  the  numerous 
harbors  and  rivers,  the  commerce  of  which  more  or  less 
affects  our  canal  revenues. 

Mr.  Hunt,  on  further  examination,  discovered  sums 
amounting  to  about  $800,000,  which  in  his  judgment  were 
also  applicable  to  the  public  works.  It  is  the  faithful  appli- 
cation of  these  sums  (in  all  about  $1,300,000,)  that  has  drawn 
down  on  Mr.  Hunt,  and  his  Whig  colleagues  in  the  Canal 
Board  the  new  assaults  to  which  your  letter  refers. 
►  The  Canals  are  a  noble  property,  and  deserve  good  care 
and  attention.  They  ought  to  be  in  friendly  hands.  With 
the  moderate  means  the  Constitution  has  left  to  our  present 
efficient  and  faithful  officers,  the  locks  of  the  Erie  Canal 
may  be  finished  and  opened  for  the  reception  of  the  enlarged 
boats  by  the  spring  of  1851.  But  the  progress  of  the  main 
work  must  necessarily  be  slow  and  painfully  protracted ; 
and  exert  whatever  effort  we  may,  the  great  and  final 
measure  of  deepening  the  channel  and  realizing  its  largest 
benefits,  can  hardly  be  finished  in  time  to  enable  some  of  us, 
upon  whom  the  shadows  of  evening  are  stealing,  to  partici- 
pate in  the  joyful  emotions  which  an  achievement  so  impor- 
tant would  naturally  enkindle.  But  the  smaller  gratification 
we  may  yet  enjoy,  unless,  indeed,  a  Board  of  hostile  incum- 
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bents,  foreign  to  the  interests,  and  distrustful  of  the  yaloe  of 
the  noble  work,  shall  again  obtain  its  control,  and,  on  a 
smaller  scale,  re-enact  the  scenes  of  1843. 

Its  rich  revenues,  its  teeming  commerce,  entitle  it  to 
better,  to  more  kindly  care.  The  stupendous  mass  of 
products  floating  on  the  Canals  of  which  it  is  the  main 
and  vital  artery,  reached  in  the  last  season  of  naviga- 
tion, the  enormous  amount  of  2,736,280  tons,  exceeding 
by  eleven  hundred  thousand  tons)  the  amount  transported  in 
1843 ;  while  the  *'  products  of  the  forest,"  which  its  enemies 
in  1844  declared  had  ''  diminished,"  actually  increased  in 
five  years  from  six  hundred  and  eighty-seven  thousanct 
tons  to  one  million  and  eighty-six  thousand. 

The  amount  paid  upon  the  Canal  in  1848,  for  tolls  and 
freight,  was  five  millions  eight  hundred  thousand  dollarft, 
and  in  the  active  season  of  1847,  eight  millions  four  hun- 
dred  thousand  dollars. 

As  an  avenue  of  trade,  it  now  all  bdt  outstrips  every 
channel  of  commerce,  natural  or  artificial,  in  the  New^ 
World  or  the  Old.  The  transportation  on  the  great  river 
Rhine,  flowing  more  than  500  miles  through  the  heart  of 
Europe,  furnishing  a  safe  and  commodious  outlet  for  many 
millions  of  inhabitants, — ^its  navigation  wisely  and  sedulously 
improved  by  the  seven  Sovereign  Powers  adjacent  to  its 
banks, — is  exceeded  by  that  of  the  Erie  Canal  nearly  three- 
fold. 

Nor  is  its  enormous  activity  impaired,  to  any  sensible  ex- 
tent, by  the  long  line  of  railroads  lying  on  its  margin,  and 
enjoying  the  full  benefit  of  the  winter  monopoly.'  The 
descending  cargoes  passing  over  the  railroads  in  the 
whole  of  the  year  1848,  were  but  20,099  tons,  while  in  the 
seven  months  of  navigation  of  the  same  season,  the  Canal 
brought  down  eleven  hundred  and  eighty  thousand  tons  to 
tide-water. 
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The  pecwMa^  amount  of  the  Capi^  oaqai^eree,  which  in 
1843  had  reached  seventy-six  miJUons,  ascended  Ui  1848  to 
one  hundred  and  forty  n^illioAs  of  dollars ;  and  yet  the  rep- 
resentativesTof  the  people  of  New  Yqrk,  iA  framing  its  or- 
ganic law,  were  assured,  and  some  were  weak  enough  to 
believe  it,  that  the  revenues  had  reached  their  culmint^ting 
point,  or  were  fast  approaching  it. 

For  one,  the  writer  of  this  hasty  sketch  has  ventured  to 
believe,  and  yet  continues  to  believe,  that  an  immense  inte- 
rior region  of  unequaled  fertility,  and  of  truly  imperial  ex- 
tent,— the  destined  centre  of  American  population,  com- 
merce and  power, — as  yet  but  in  the  early  morning  of  its 
days, — lies  yast  beyond  our  western  borders,  and  plainly 
within  our  reach, — and  that  it  does  not  fall  within  the  nar- 
row ken  of  the  men  of  the  present  hour,  fully  to  encompass 
the  vast  extent  of  its  future  wealth  and  greatness. 

To  connect  the  ocean  with  a  region  thus  wide  spread  and 
magnificent,  by  commodious,  constant  and  ample  means  of 
intercourse, — to  bind  in  bonds  of  mutual  and  ever  enduring 
interest  and  affection,  the  far  distant  portions  of  our  favored 
land,--4o  knit  together,  for  coming  ages,  the  members  of  our 
national  Union,— he  has  always  believed,  and  yet  believes  to 
be  the  bounden  duty  of  the  government  of  this  State,  and  the 
aim  of  the  intelligent,  generous,  and  patriotic  Whig  party,  of 
which  he  claims  to  be  one  among  the  humblest  members. 
That  through  their  confidence  and  kindness,  he  was  enabled 
to  contribute,  in  the  smallest  degree,  to  an  undertaking  so 
necessary  and  honorable — to  do  even  the  little  he  did  in  the 
noble  cause — to  have  advanced  the  great  work,  even  a  step^ 
towards  its  final  and  glorious  consummation,  will  ever  afford 
him  the  de€f)est  satisfaction. 

But  the  Constitution  of  1846,  in  a  great  measure,  renders 
fature  effort  needless  and  hopeless.  We  may  proceed  slowly 
and  patientlyf  and  i&  a  reasonable  tme,  accomplish  a  useful 
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portion  of  the  work,  but  the  full  measure  of  its  benefits  can 
hardly  be  enjoyed  by  the  present  generation.  The  next 
will  be  more  fortunate  and  may  be  wiser — and  when  they 
come  to  perceive  and  enjoy  its  multifold,  ceaseless,  and  ever 
increasing  blessings,  and  ask  with  wonder,  why  it  was  so 
long  delayed,  they  may  look  back  and  discover  what  their 
fathers  lost  in  the  fury  of  party  conflicts,  by  the  madness  of 
party  leaders.  If  the  history  shall  chance  to  furnish  a  salu- 
tary lesson,  it  will  not  be  studied  in  vain. 
With  cordial  regard,  I  remain, 

faithfully  your  friend, 

SAMUEL  B.  RUGGLES. 

Messrs.  Harvby  Elt, 

Jambs  K.  Livingston^ 

E.    N.    BUELL, 

Thomas  Kempshall, 
and  others,  Citizens  of  Rochester. 


SwwDix,  Pehtek,  70  Walmt^  N.  Y. 
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THE  LATE  SAMUEL  FLEWWELLING. 

Among  the  leading  individuals  long  and  favorably  known  in  the  financial  circles  of 
New  York,  and  who  have  passed  off  the  stage  within  the  present  season,  few  have  en- 
jojed  more  steady  esteem  than  the  late  Samuel  Flewwelling.  For  more  thi|n  half 
a  century  a  resident  withm  this  city,  Mr.  Flewwelling  had  retired  during  the  last  few 
years  of  his  life,,  to  the  quiet  of  his  country  seat,  at  Hyack,  on  the  west  bank  of  the 
Hudson,  where,  in  June  last,  he  died  in  his  74th  year. 

He  -was  boruin  1776,  in  Orange  County,  in  this  State ;  but  during  the  war  of  the 
Revc^tioo,  removed,  with  his  parents,  to  Nova  Scotia,  from  which  he  returned  in  the 
year  1796,  com^pieMciPg  the  active  duties  of  life  in  the  commercial  establishment  of  the 
late  Wmiam  Rhinelander.  Unaided  by  the  patronage  of  powerM  friends  or  family, 
his  exact  md  reliable  habits  of  business,  and  his  talent  and  accuracy  as  an  accountant, 
nevertheless,  secured  the  favorable  regard  of  some  of  the  leading  men  of  that  day,  so 
&r,  that  on  the  organizativn  of  the  Manhattan  Company,  the  second  banking  institu- 
tion established  in  this  State,  young  Flewwelling,  then  hardly  of  age,  was  selected  to 
fill  one  of  its  most  responsible  clerkships.  He  remained  in  the  bank,  gradually  rising 
step  by  step,  until  1809,  when  a  branch  being  ^tablished  at  Poughkeepsie,  he  was 
placed  as  cashier,  at  its  head,  lu  the  year  1810,  the  office  of  cashier  of  the  parent 
hank  becoming  vacant,  by  the  accession  of  the  late  HcNav  Remsen  to  the  presidency, 
Mr.  Flewwelling  was  called  to  the  place,  in  which  he  remained  to  the  year  1817,  con- 
ducting its  affieiirs  with  marked  ability  and  success,  and  especially  during  the  trying 
pmod  of  the  three  years'  war  with  Great  Britain,  when  the  financial  arrangements  of 
the  then  ^mbarrasa^  Treasury  of  the  United  States,  were  mainly  conducted  in  tho 
City  %i  New  York,  by  the  Manhattan  Company.  It  was  during  that  time  that  a  per- 
R<^  and  friendly  acquaintance  grew  up  between  Mr.  Flewwelling,  and  that  eminent 
financier,  /llwmt  Gallatix,  which  was  subsequently  cemented  and  strengthened  by 
their  move  intimate  connection  in  the  National  Bank 

fai  the  year  1817,  Mr.  Flewwelling  accepted  the  office  of  cashier  of  the  City  Bank, 
Md  sooieisfttlly  disf^hargftd  its  duties  until  the  memorable  year,  1825,  that  well- 
^BKnrn  em  in  our  banking  history,  whep  certain  active  dealers  in  tho  stock  market  of 
^^  ttreel,  naexpect^dly  obtained  the  control  pf  several  of  our  most  solid  monied  in- 
stitutions. 

Among  the  changes  which  were  caused  by  these  operations,  was  tlie  retirement  of 
Mr.  Flewwelling  from  the  office  of  cashier  of  the  City  Bank ;  but  he  Avas  almost  im- 
■mediately  afLerwards  invited  to  occupy  a  similar  station  in  tho  Delaware  and  Hudson 
^^*oa1  CkMopaoy,  then  recently  incorporated  with  banking  powers.  lu  the  present 
V^y  tUaagih  and  profperity  of  that  powerful  iustitution,  the  present  generation  can 
^"^rdlj  raalixe  or  credit  the  struggles  which  it  underwent,  even  for  financial  existence, 
is  soaie  td  the  most  trymg  periods  of  its  history.  Suffice  it  to  say,  that  during  the 
*BWc8t  portioii  of  the  crisis — its  monied  means  all  but  exliausted — Mr.  Flewwelling 
"^ood  Banfiilly  fcyward,  supporting  its  almost  fallen  fortunes,  rallying  the  confidence 
^  its  dkepton  and  stockholders,  and  liimself  contributing  laigely  and  efficiently  to 
^BttiB  ita  credk^  by  pecuniary  loans  on  his  own  personal  responsibility. 

IIm!  institutioa,  as  we  now  know,  triumphantly  weathered  the  storm,  but  its  bank- 
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iiig  capital  was  ezpeuJed  iu  the  great  outlay  required  to  complete  itt>  uoble  caiiol  and 
railway — opening  a  flirect  channel  from  the  tide-waters  of  the  Hudton  River  to  the 
ooal  fields  of  Pennsylvania,  and  virtually  annexing,  for  all  commercial  purposes,  three 
or  four  counties  in  the  north-eastern  angle  of  that  State,  to  the  territories  tributary  to 
the  city  of  New  York. 

In  1829,  the  Natiooal  Bank  was  incorporated  and  on^anized,  with  Albget  Gallattw 
at  itfl  head,  and  the  late  John  Jacob  Astob  as  one  of  its  largest  stockholders.  Mr. 
Flewwelling  watt  unanimously  called  by  the  Board  to  fill  the  office  of  cashier,  and  for 
eleven  years,  and,  indeed,  until  his  final  retirement  from  active  life,  continued  to  dis- 
charge its  duties  with  his  accustomed  energy  and  success.  In  1840,  th«  approach  of 
advancing  age  admonished  him  to  withdraw  from  the  toils  and  cares  of  financial  af- 
^rs,  and  to  seek  the  repose  he  had  so  well  earned  by  his  long,  and  honorable,  and 
well  spent  life.  His  resignation  was  received  with  lively  regret  at  the  National  Bank, 
and  a  resolution  entered  on  the  records  of  the  institution  testified  the  unanimous  sense 
of  the  directors  of  the  fidelity  and  talent  with  which  he  had  conducted  their  affsir*. 

Mr.  Flewwelling  was  of  the  old  school  of  our  New  York  bankers — a  great  r^ppecter, 
not  of  persons,  but  of  mercantile  punctuality  and  order — a  sturdy  friend  of  specie  pav- 
ments,  and  the  unflindiiug  opponent  of  all  attempts  to  substitute  baseless  paper  prom- 
ises, redeemable  at  indefinite  periods,  in  lieu  of  sound  bank  circulation,  payable  iu 
(^Id  and  silver,  on  demand. 

In  connection  with  Charles  Wilkes,  Lvnde  CATLnr,  and  others  of  similar  stamp, 
Ills  cotemporaries  in  our  monied  institutions  during  the  early  portion  of  the  present 
century,  he  steadily  exerted  his  efibrts  to  keep  tlio  bunking  system  within  wholesome 
boimds,  and  to  prevent  undue  and  hazardous  expansions  of  our  paper  currency ;  and 
he  shared  deeply  in  the  mortification  felt  by  our  most  conservative  bonkers,  at  the 
Huspension  of  specie  payments  in  1837.  To  one,  however,  of  his  sagacity  and  long 
experience,  that  event  was  by  no  means  unexpected.  The  madness  of  1886,  and  the 
extravagant  demand  for  commodities  of  every  description,  and  in  every  direction,  ex- 
hibited symptoms  too  plain  to  be  mistakea  A  remark  made  by  an  eminent  states- 
man of  that  day,  whose  imagination  had  been  momentarily  carried  away  in  the  excite- 
ment of  the  hour,  that  ^  there  did  not  seem  to  be  enottgh  of  antithiug  in  the  worid,"* 
was  repeated  to  Mr.  Flewwelling.  **  Tell  your  friend,**  answered  Mr.  F.,  in  his  cool 
and  characteristic  manner,  *^  that  there  soon  will  bo  enough  of  othe  thing— ow  mkb- 
chants'  notes!" 

The  catastrophe  of  1837,  which  laid  most  of  our  mercantile  world  in  ruins,  verified 
the  truth  of  his  prediction. 

In  private  life,  Mr.  Flewwelling  was  distinguished  by  the  calmness  and  serenity  of 
his  temper,  and  the  uniform  gentleness  and  decorum  of  his  manners.  At  heart,  he  was 
singularly  generous,  tender,  and  amiable — while  nothing  could  exceed  the  purity  of  his 
principles,  or  his  undeviating  fidelity,  truth  and  honor.  To  the  external  world,  the 
calmness  of  his  manner  may  have  sometimes  appeared  cold  and  unimpassiooed ;  but 
in  his  domestic  relations,  his  virtues  slione  forth  in  all  their  lustre.  There  was  "  a  daily 
beauty  in  his  life,**  that  dispensed  contentment,  happiness,  and  joy  to  all  within  its 
reach.  The  evening  of  lib  days  was  gprateful  and  graceful — well  befitting  his  serene 
and  well-regulated  character.  Amid  the  pure  and  almost  poetical  enjoyment  of  his 
garden  and  flowers,  surrounded  by  those  that  were  dearer  to  him  than  life,  his  mental 
faculties  bright,  clear,  and  calm  to  the  last — he  cheerfully  yielded  up  his  spirit,  relying 
firmly  on  the  goodness  of  Him  who  gave  it,  and  dying  as  he  had  lived — a  philosopher, 
a  gentleman,  and  a  ChristiaiL 
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MEMORIAL. 


To  the  Honourable  the  Senate  and  Home  of  Representatives  cf 
the  United  States  of  Americay  in  Congress  assembled: 

The  Memorial  of  Thb  Panama  RAit-RoAtf  Comi^ant 
ilespectfully  represents : 

That  the  government  of  the  United  States,  impressed  with 
the  importance  of  securing  adequate  means  of  communi- 
cation between  the  Atlantic  and  Pacific  portions  of  the 
continent,  has  recently  adopted  an  enlightened  system  of 
legislation  for  encouraging  the  building  of  ocean  steamers. 
To  this  end,  the  Navy  and  the  Post-OfBce  departments, 
tinder  the  authority  of  special  laws  for  the  purpose,  have 
'  entered  into  suitable  contracts,  for  transporting  the  public 
mails  in  those  vessels, — some  of  them  running  on  the  Atlantic 
Ocean,  from  Netv-York  toChagres,  and  others  on  the  Pacific, 
from  Panama  to  San  Francisco.  Fost^ted  by  these  wise  and 
liberal  measures,  this  important  branch  of  our  commercial 
navy  is  rapidly  increasing^  and  a  corresponding  develop- 
ment has  been  experienced  in  the  trade  and  intercourse 
between  these  widely  separated  poi-tions  of  our  common 
cotintry. 

The  great  chain  of  oceanic:  communication  established  by 
these  lines,  extending  from  New-York  to  San  Francisco,  and 
ihenc^e  to  Oregon,  is  more  than  six  thousand  miles  in  length, 
^ufld  it  is  interrupted  only  by  the  narrow  neck  of  land,  about 
forty  miles  wide,  which  sepal*ates  the  two  seas  at  the  Isth-» 
mus  of  Panama.  Viewed  Jn  its  future  commercial  and  po- 
litical aspect,  this  point  is  Exceeded  by  none  on  the  Ameri- 
,cati  continent  in  value  or  importance.  For  the  last  three 
<lH3ndred  years  it  has  attracted  the  attention  of  the  civilized 
iJi^rld,  and  yet,  under  the  peculiarities  of  Spanish  dominion/ 
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it  has  remained  during  all  that  period,  nearly  in  the  unim^ 
proved  condition  in  which  it  was  found  by  its  early  disco*- 
verers. 

Although  embracing  but  a  narrow  strip  of  territory,  easily 
occupied  and  improved, and  lying  in  the  direct  path  of  com- 
munication between  Europe  and  Asia,  it  is  not  known  or  be- 
lieved that  any  road  for  wheel  carriages  was  ever  conslnict- 
ed  across  it ;  and  at  the  present  moment,  no  better  com^nuni- 
cafion  exists,  than  the  precarious  navigation  by  canoes  on 
the  Chagres  river,  for  a  portion  of  the  distance,  and  a  dif- 
ficult mule  path  for  the  residue,  pursuing  the  beds  of 
mountain  streams,  and  rendered  nearly  impassable  during 
nearly  six  months  in  the  year,  by  the  heavy  and  inceasaut 
rains  to  which  ihat  latitude  is  subject.  Upon  the  Pacific 
coast,-  a  population  of  about  twenty  thousand  inhabitants — 
the  remnant  of  a  former  and  larger  city — is  collected  on  the 
Bay  of  Panama;  but,  from  that  point  to  the  AtiantiCf  the 
intervening  country,  with  the  exception  of  a  few  small 
hamlets^,  is  all  but  uninhabited. 

It  IB  through  this  hitherto  lifeless  and  forbidding  region, 
obstructed  by  dense  and  tartgled  masses  of  tropical  vege- 
tation, that  the  whole  public  and  private  correspondence  of 
the  Union,  between-  ks  Atlantic  and  Pacific  portions,- re- 
cently sprunsf  up,  as  if  by  magic,  and  already  numbering 
from  twenty  to  thirty  thousand  letters  in  a  single  steamer, 
is  now  transported.  The  necessity  for  its  prompt,  safe,  and 
regular  transmission  is  palpable,  and  yet  it  may  be  af- 
firmed without  exaggeration,  that  no  mail  service  in  the 
world  of  equal  importance  and  extent,  is  subjected  to 
more  vexatious  and  injurious  irregularities.  The  mails 
'  which  are  carried  by  the  ocean  steamers  are  uniformly 
delivered  at  the  Isthmus  with  punctuality  and  despatch  ; 
but  on  arriving  there,  they  come  into  competition  with 
throngs  of  emigrants,  pressing  forward  and  engrossing  all 
the  means  of  transportation  which  the  country  afibrds.  By 
meaqs  of  these  and  other  causes,  the  mails  are  unavoidably 
exposed  to  such  delay  and  detention,  that  they  have  re- 
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peatedly  failed  to  reach'  the  coast  on  the  days  appointed 
hr  the  sailihg  of  the  steamers.  It  would  be  needless  to 
expttdate  on  the  injury  inflicted  by  these  irregularities 
on  the  commercial  community,  nor  on  the  wide-spread 
disappointment  of  those  more  numerous  classes — of  all 
Bge»  and  conditions,  and  in  every  portion  of  the  country'— 
tntecested  in  friends  or  relatives  in  our  far  distant  Pacific 
possessions,  and  dependent  on  the  public  mail  for  their  only 
means,  of  intercourse. 

Within  the  present  century,  and  since  the  liberation  of 
die  central  portions  of  the  American  continent  from  Spanish 
authority^  nomeroua  projects  have  been  proposed,  from 
time  to  time»  for  opening  a  practicable  commercial  commu-' 
nicatum  between  the  two  oceans,  under  the  patronage  not 
only  of  the  Central  American  and  the  Mexican,  but  alsd  of 
the  Fcench,  the  Dutch  and  the  Belgian  authorities. 

As  late  as  the  year  184*3,  a  careful  instrumentsd  suri^ey 
for  a  canal  atross  the  Isthmus  of  Panama,  suggested  origi- 
nally by  the  illustrious  Humboldt,  and  ably  seconded  by 
our  accomplished  minister,  the  late  H^nkt  Whbaton,  w^s 
prosecuted  by  a  body  of  eminent  French  engineers,  unddr 
the  authority  of  M.  Guizot,  then  Minister  of  the  Foreign 
Afiairs  of  France.  The  survey  was  followed  by  a  perspi- 
cuous and  able  report ;  but  it  led  to  no  further  public  ac- 
tion. Soon  afterwards,  a  gtant  for  a  rail-road  was  obtained' 
by  a  company,  consisting  mostly  of  French  subjects,  from* 
the  government  of  New-Grenada,  withinwhose  sovereignty 
the  Isthmus  is  situated  ;  btit  that  compimy,* failing  to  com- 
ply with  the  preliminary  Conditions  of  the  grant,  it  was 
subsequently  revoked  and  annulled  by  New-Grenada. 

Other  projects  and  propositions  for  can^l  and  rail-way 
communications  across  more  northerly,  but  broader  por- 
tions of  the  continent,  at  Nicaragua  and  at  Tehuantepec^ 
have  occasionally  received  more  or  less  attention,  and  parti- 
cularly the  proposed  canal  through  the  Territory  and  Lake' 
of  Nicaragua — the  actual  construction  of  which  was  under-' 
taken  in  the  year  1846,  by  Prince  Loi^is  Napoleon,  now 
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President  of  France.  Li  the  interesting  and  statesman>^lrke 
pamphlet  in  relation  to  that  canal,  published  by  that  emi- 
nent personage,  the  cost  is  estimated  at  four  millicms  of 
pounds  sterling — about  twenty  millions  of  dollars — and  the 
length  at  two  hundred  and  aeventy-eight  miles — but  since 
its  publication,  no  efficient  steps  have  been  taken  to  com« 
mence  the  work,  or  even  to  verify  the  estimates  by  a  more 
careful  survey. 

Explorations  were  also  made  several  yeiEurs  ago,  under 
Che  authority  of  Mexico,  for  a  canal  route  across  the  Isthmus 
of  Tehuantepec,  which  is  about  200  miles  in  breadtht 
and  they  have  been  since  followed  by  some  examination 
of  that  locality,  in  reference  to  a  rail-road ;  but  your  me* 
morialists  have  no  authentic  information  as  to  its  results* 

It  was  under  these  circumstances,  that  Messrs.  Wil- 
liam Henry  Aspinwall,  John  Lloyd  Stephens,  and 
Henry  Chauncey,  citizens  of  New-York,  being  engaged  in 
the  navigation  and  general  commerce  of  the  Pacific, 
and  perceiving  that  no  adequate  action  was  to  be  expect- 
ed from  the  nations  and  communities  most  interested, 
applied  to  the  government  of  New-Grenada,  and  in  the  year 
1848,  obtained  a  grant  of  the  right  to  construct  and  main- 
tain, for  forty-nine  years,  a  rail-road  across  the  Isthmus  of 
Panama ;  but,  in  making  the  contract,  that  government 
thought  it  necessary  to  exact  from  the  grantees  a  cash 
deposit  of  600,000  francs,  (about  $120,000,)  as  a  security 
for  their  duly  proceeding  with  the  work. 

It  was  indeed  an  onerous  and  singular  requirement  to  be 
imposed  upon  individuals,  who,  in  a  foreign  territory,  and 
at  great  expense  and  hazard,  were  willing  to  enter  upon  an 
undertaking,  from  which  the  governments  of  the  civiliased 
world  had  so  long  shrunk  back  ;  but,  relying  on  adequatef 
co-operation  on  the  part  of  the  public,  and  suita- 
ble encouragement  from  their  own  government,  they  ac- 
cepted the  grant,  even  with  this  burthen,  and  duly  de- 
posited the  600,000  francs,  in  cash,  to  the  credit  of  the 
government  of  New-Grenada.    Whatever  may  be  thought 
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6f  the  pedutiiary  prudence  of  thai  step,  it  may  at  least  be 
claimed^  that  it  reflected  no  discredit  on  the  national 
character)  for  vigorous  enterprise  and  enlightened  public 
spirit. 

Immediately  after  perfecting  this  contract,  Messrs.  Aspin- 
"wall,  Stephens  and  Cbauncey  proceeded,  at  their  own  ex- 
pense, to  organize  and  despatch  to  the  Isthmus  a  large  and 
experienced  body  of  American  engineers,  under  the  di- 
rection of  Colonel  George  W.  Hughes,  a  distinguished 
ojfficer  of  the  Topographical  Engineers  of  the  United  States ; 
and,  for  bis  valuable  services  and  well  directed  science  on 
that  occasion,  seconded  by  the  skill  of  his  able  assistants, 
the  enterprise  will  remain  under  lasting  obligations. 

The  survey  was  conducted  with  the  vigour,  accuracy 
and  careful  observation,  which  might  be  expected  from 
such  a  corps,  and  a  duplicate  copy  of  the  report,  with 
the  accompanying  maps  and  profiles,  is  now  deposited  in 
the  Topographical  Bureau  at  Washington,  for  the  more 
convenient  inspection  and  scrutiny  of  the  Government  and 
Congress  of  the  United  States. 

The  cost  of  the  survey,  which  employed  upwards  of 
eighty  individuals,  exceeded  80,000  dollars  ;  but  its  results 
are  most  valuable  and  important  in  defining  precisely 
the  character  and  extent  of  the  physical  difficulties  the 
work  will  be  obliged  to  encounter. 

Among  the  most  leading  and  decisive  of  its  results,  are 
the  following : 

1.  That  safe,  capacious  and  salubrious  harbours,  both  on 
the  Atlantic  and  the  Pacific,  exist  at  each  terminus  of  the 
rail-road,  accessible  at  all  seasons  by  vessels  of  the  largest 
class. 

2,  That  the  total  length  of  the  rail-road, — from  Limon  or 
Navy  Bay,  a  healthful  locality  on  the  Atlantic,  (six  miles  dis- 
tant from  Chagres,)  to  the  bay  of  Panama  on  the  Pacific,—* 
will  be  hntforty-six  tnUeSf  reducing  to  two  haursj  the  time  of 
transit  between  the  two  oceans. 

8.  That  the  division   between  the  head  of  navigation 
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of  the  Chagres  River  at  Gorgona,  «Lnd  the  Pacific*  is 
but  twenty  tnUei  in  length ;  and  that  provisional  ar- 
rapgements  may  be  made  for  using  portions  of  this  divi- 
sion, as  they  may  be  successively  finished ;  and  also,  for 
employmg  the  Chagres  River,  with  some  improvements* 
until  the  completion  of  the  whole  b'ne,  from  tbe  Atlantic  to 
the  Pacific. 

4.  That  between  Gorgooa  and  the  Pacific,  the  chain  of 
the  Cordilleras  intervenes,  but  so  much  broken  and  de- 
pressed,  that  by  means  of  a  moderate  tunnel  through  the  prin- 
cipal elevatioQ,  and  some  other  minor  excavations,  the  sum- 
mit between  the  two  oceans  can  be  reduced  to  275  feet,  and 
grades  obtained  for  the  road  not  exceeding  50  feet  to  the  mile. 

6.  It  is  further  shown,  that  by  adopting  a  more  circu- 
itous loute  around  these  intervening  ridges^  Bubmitting« 
however,  to  a  great  increase  in  the  curvatures  of  the  line» 
and  to  grades  as  steep  as  100  feet  to  the  mile,  a  large  re- 
duction of  the  expense  of  construction  might  be  efiected,  but 
that  the  efficiency  of  the  road,  as  a  mode  of  speedy  transit, 
and  especially  for  bulky  commodities  and  heavy  munitions 
of  war,  would  be  seriously  diminished. 

&  That  it  will  conduce  to  the  convenience  of  our  com- 
mercial and  naval  marine  on  the  Pacific,  and  correspond- 
ingly augment  the  business  of  the  road,  to  improve,  by 
extensive  piers,  docks  and  basins,  the  present  means  of 
landing  passengers  and  cargoes  at  the  port  of  Panama,  in 
which  the  tide  rises  to  the  height  of  about  twenty-two  feet. 

7.  That  the  total  cost  of  the  road,  built  in  the  best  man- 
ner, with  the  necessary  machinery,  piers  and  depots  for  com- 
mercial purposes,  will  amount  to  five  millions  of  dollars. 

It  was  never  supposed  by  Messrs.  Aspinwall,  Stephens 
and  Chauncey,  that  they  would  be  able,  by  their  own  un- 
aided resources,  wholly  to  accomplish  this  great  national 
undertaking.  On  the  contrary,  they  perceived  at  an  early 
date,  that  their  personal  efforts  and  expenditures  must  be 
confiined  mainly  to  the  expediting  its  preliminary  steps ; 
attd  that  after  accomplishing  the  survey,  it  would  be  neces- 
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dary  to  call  fbr  duch  co-operation  aDd  aid  fttm  tho  govehi*' 
ment  of  the  United  States  and  the  public  at  large,  as  they 
might  properly  and  legitimately  ask. 

Accordingly,  at  the  last  session  of  Congress,  tbey  pre^ 
sented  their  memorial,  a  copy  of  which  is  hereto  sub- 
joined, forcibly  setting  forth  the  general  advantages,  mili- 
tary and  commercial,  social  and  political,  to  result  to  th^ 
United  States,  from  the  speedy  accomplishment  of  the  tai^  v 
road  across  the  Isthmus.  The  views  there  pr^ented,  of  the 
{>rogress  of  our  territorial  possessions  on  the  Pacific,  and  the 
consequent  duty  devolved  upon  the  government  of  retnoving 
the  barriers  which  retard  our  access  to  this  newly  ac- 
<)uired  portion  of  our  empire,  can  hardly  fail  to  arrest  the 
attention  of  Congress — ^while  the  picture  it  exhibits,  of  the 
hardy  and  enterprising  American  emigrant,  **  climbing  the 
rugged  steeps  of  the  Rocky  Mountains,**  or  "buflfetihg 
the  wintry  storms  of  Cape  Horn,"  bad  been  chore  thaof 
realized  during  the  present  season,  by  the  thousands 
and  tens  of  thousands  of  our  countrymen  who  have  sought 
their  way  by  those  dreary  routes,  to  this  far  distant  but 
rapidly  expanding  portion  of  the  Union. 

On  the  reception  of  that  memoHal  in  the  Senate  of  the 
United  States,  it  was  referred  to  the  appropriate  commit- 
tee, who,  after  full  examination  of  its  merits,  reported  a 
bill  appropriating  $250,000  annually  for  ten  years,  as  a 
just  compensation  for  transporting  the  public  mails,  ti'oopi 
and  munitions  of  war,  to  commence  from  the  time  of  com- 
pleting the  road  ;  but  owing  to  the  shortness  of  the  ses- 
«ion,  the  comparatively  imperfect  acquaintance  at  the  time, 
with  the  details  of  the  subject,  and  especially  tlie  want  of 
the  exact  iiiformfation  furnished  by  the  survey,  which  did  not 
reach  this  country  until  aAer  the  adjournment  of  Congress, 
no  final  action  took  place  on  the  bilL 

In  April  last,  the  Legislature  of  the  State  of  New-York, 

on  the  appticatioQ  of  Messrs.  Aspinwall,    Stephens  and 

'Chauncey,  incorporated  them  and  their  associates  as  a 
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body  corporate,  by  the  legal  name  of*  "  The  Panama  Rail^ 
Road  Company/*  empowering  them  to  construct  the 
proposed  rail-road,  and  for  that  purpose  to  receive  sub- 
scriptions for  five  millions  of  dollars,  at  which  sum  their 
capital  was  fixed. 

The  intelligence  of  the  large  and  brilliant  discoveries  of 
metallic  riches  in  California,  reached  this  portion  of  the 
United  States  soon  after  the  passage  of  this  act  of  incor* 
poration ;  and  it  was  confidently  expected,  that  with  the 
additional  stimulus  which  must  thereby  be  imparted  to 
emigration,  the  advantages  of  the  proposed  rail-road  would 
be  so  obvious,  as  to  induce  our  capitalists  to  furnish » 
without  hesitation,  the  amount  necessary  to  secure  the 
speedy  completion  of  the  work. 

Under  these  apparently  favourable  auspices,  the  books 
were  publicly  opened  in  June  last,  with  the  amount  of 
subscription  limited  to  a  single  million  of  dollars,  but  so 
little  were  their  fellow  citizens  then  assured  of  the 
profit  of  the  undertaking,  or  so  much  did  they  fear  its 
hazards  and  difficulties,  that  of  this  million  less  than  one 
half  was  subscribed  by  the  public  at  large ;  and  Messrs* 
Aspinwall,  Stephens  and  Chauncey,  and  their  immediate 
associates,  were  obliged  themselves  to  take  the  residue,  to 
enable  the  company  to  be  legally  organized. 

Since  that  time,  20  per  cent  on  the  million  subscribed-, 
being  $200,000,  has  been  duly  paid  in  to  the  company,  and 
it  has  gone  into  regular  operation  under  its  Board  of  thir- 
teen Directors,  consisting  of  Thomas  W.  Ludlow,  Preti- 
dent,  John  L.  Stephens,  Vice  President^  and  William  H. 
Aspinwall,  Henry  Chauncey,  Cornelius  W,  Law- 
rence, Samuel  B.  Rugoles,  Samuel  S.  Howland» 
Gouverneur  Kemble,  Edwin  Bartlett,  Jambs  Brown, 
Joseph  B.  Varnum,  and  David  Thompson. 

Mr.  Horatio  Allen,  originally  one  of  the  Directors,  was 
appointed  and  yet  remains  the  consulting  engineer  of  the 
company,  at  the  city  of  New-Yodt* 
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Under  the  provisions  of  the  act  of  incorporation,  Messrs. 
Aspinwally  Stephens  and  Chauncey,  have  duly  transferred 
to  the  Company,  your  memorialists,  the  grant  from  the  gov- 
ernraent  of  New-Grenada,  receiving  in  return  full  indemnity 
for  the  600,000  francs  deposited  by  them  to  the  credit  of 
that  government ;  and  also  for  the  expenses  of  the  sur- 
vey, amounting  to  about  $S0,000.  In  this  manner  your 
memorialists  have  disposed  of  about  two  hundred  thousand 
dollars  of  their  million  subscribed,  and  have  left  remaining 
eight  hundred  thousand  dollars,  for  the  construction  of 
the  work,  and  subject  to  be  called  in  as  it  shall  be 
required  for  that  purpose* 

This  aum  will  not  do  much  towards  completing  the  road  as 
a  great  national  highway  and  thoroughfare,  but  it  will  do 
something,  at  least,  towards  expediting  its  progress,  and 
avoiding  needless  delays,  while  the  subjectmay  be  under  dis- 
cussion ;  and  it  will  serve  to  remedy,  to  some  extent,  the  em- 
barrassments now  suffered  in  the  passage  across  the  more  dif- 
ficult parts  of  the  Isthmus.     Your  memorialists,  relying  on 
the  liberality  of  their  government,  and  the  future  progress  of 
enlightened  public  opinion,  accordingly  resolved  upon  pro- 
ceeding, without  delay,  to  expend  this  sum  of  eight  hundred 
thousand  dollars,  in  constructing  those  portions  of  the  road 
between  the  Chagres  river  and  the  Pacific,  likely  to  require  the 
longest  time  for  their  completion — and  in  such  improvements 
in  the  Chagres  river  as  may  enable  passengers  arriving  on  the 
Atlantic  to  pass  immediately  up  to  Gorgona,  and  thereby 
avoid  any  detention  at  the  unhealthy  localit)'  near  its  mouth. 
For  this  purpose,  contracts  have  been  actually  entered  into 
for  constructing  the  road  between  Gorgona  and -the  Pacific, 
and  the  contractors,  persons  of  approved  experience  in  the 
construction  of  works  in  that  climate,  are  now  on  their 
way  to  the  Isthmus,  with  all  necessary  implements,  pre- 
pared to  commence  the  work  at  the  close  of  the  rainy 
season,   during    the    present    month   of   December.      A 
.  further  pledge  of  the  good  faith  and  energy  with  which  it 
may  be  conducted,  is  furnished  in  the  fact  that  Mr.  JoEm 
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L.  BrnpHBVS,  the  Vice-President  of  the  Company,  faas  also 
gone  to  the  Isthmus,  personally  to  direct  the  operations 
ef  the  company  on  the  spot. 

It  is  hoped  and  expected  by  your  memorialists,  that  firom 
the  expenditure  of  this  sum  of  $800,000,  they  may  derive 
a  remunerating  return ;  but  they  feel  bound  to  state,  that  the 
great  public  and  national  object  of  the  undertaking,  the  pro- 
viding an  avenue  of  safe,  cheap  and  rapid  transit,  at  all 
seasons,  for  persons  and  property  of  all  descriptions,  an4 
especially  the  cargoes  of  vessels,  the  munitions  of  war, 
and  other  bulky  materials,  must  necessarily  be  postponed 
Until  further  funds  can  be  obtained. 

It  would  be  fortunate  for  the  enterprise,  if  the  mischiefs 
occasioned  by  the  want  of  adequate  present  funds, 
eould  be  limited  to  the  delay  which  it  causes ;  but,  m 
another  mode,  it  leads  to  consequences  permanenllj 
injurious  both  to  the  work  and  to  the  public.  The 
route  of  the  road,  as  traced  by  their  eminent  engineers* 
reduces  the  grades  of  acclivity  to  fifty  feet  to  the  mile,  and 
attains  the  shortest  practicable  line ;  but  it  requires  ^ 
large  outlay  in  the  cost  of  excavation.  Were  the  present 
funds  of  the  Company  adequate  to  the  purpose,  this  rout^ 
would  be  altogether  the  most  desirable;  but,  with  the 
scanty  means  now  at  their  disposal,  they  are  unable  to 
«dopt  it,  and  are  driven  to  the  necessity  of  selecting  a  line 
more  circuitous  and  less  secure,  and  of  submitting  to  a  large 
increase  of  acclivity;  thereby  materially  lessening  the 
efficiency  and  usefulness  of  their  work,  as  an  avenue  of 
trade  and  travel. 

With  adequate  means,  the  whole  road,  built  on  the  best 
line,  and  in  the  most  solid  manner,  might  readily  be  com^ 
pleled,  and  put  in  active  operation,  within  ttoo  years  from  the 
Jim  of  May  next;  but,  by  the  provisions  of  the  grant  from 
New-Grenada,  your  memorialists  are  allowed  eight  year« 
for  the  purpose  ;  and,  however  reluctantly  they  may  admit 
the  fact,  they  feel  constrained  to  declare  that,  without  some 
seasonable  aid  or  co-operation  from  the  government  of  the 
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United  fitate«,  it  ^ill  not  be  possible  for  them  to  sectire 
subscriptions  for  the  fiv^  millions  required  for  completing 
their  work»  in  such  a  manner  and  within  such  time  as  the 
public  good  requires. 

It  is  under  these  circumstances,  that  your  memorialists 
cespectfttlly  beg  leave  to  submit  their  case  to  the  wisdom 
and  liberality  of  CongresSi  and  to  ask  its  attentive  consider-* 
ation  of  the  question*  l^hether  the  public,  national  inle-* 
rests  aad  necessities  of  the  United  States  do  not  require 
the  completion  of  this  road  in  the  best  manner,  and  in  the) 
shortest  practicable  time  ?  Can  it  be  wise  to  postponie  the  en-r 
,  joymentof  the  numerous  and  varied  benefits,  political,  social 
and  commercial,  to  be  derived  from  its  accomplishment  ? 
Those  benefits  are  neither  prospective  nor  contingent.  The 
due  administration  of  the  mail  service,  plainly  demands  it. 
The  economy  in  the  transportation  of  military  and  naval 
stores  to  our  stations  in  the  Pacific,  and  in  the  movement 
of  troops,  and  the  crews  of  oUr  public  vessels,  will  be  im- 
mense and  immediate,— awhile  the  saving  in  time,  health 
and  money  to  our  countrymen,  of  all  ages  and  sexes,  now 
passing  by  thousands  across  the  Isthmus,  must  be  felt  and 
acknowledged  at  once. 

It  is  not  the  wish  or  intention  of  your  memorialists  to  ask 
for  the  aid  or  interposition  of  the  government,  except  upon 
grounds  and  in  a  mode  that  shall  be  free  from  doubt  or 
constitutional  scruple  in  any  quarter.  They,  therefore,  re- 
frain from  expatiating  on  the  beneficial  influence  of  such  a 
channel  of  communication,  in  promoting  the  general  wel- 
fare of  the  United  States — in  facilitating  trade  and  in- 
tercourse between  the  States  and  Territories, — and  in 
strengthening  the  bonds  of  national  union.  Still  less  need 
they  advert  to  the  just  and  enduring  renown,  which  the  open- 
ing of  such  an  avenue  of  universal  commerce — the  success- 
ful execution  of  a  work,  so  long  desired  by  both  hemi- 
8pheres,-^would  reflect  upon  the  enlightened  govern- 
ment, whose  well  timed  and  patriotic  liberality  should  ex- 
pedite and  encourage  an  achievement  so  conspicuous 
^n  tbe  history  of  modern  civilization. 
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Aware  of  the  differences  of  opinion  that  have  agitated  our 
public  councils  on  points  like  these,  they  rest  their  appli- 
cation upon  the  more  narrow  ground  of  economy  to  the 
public  treasury — the  necessity  of  the  work  for  the 
direct,  immediate  use  of  the  government,  in  the  plain 
discharge  of  its  unquestioned  duties — ^and  its  vital  im- 
portance in  providing  for  the  public  defence— enabling 
the  national  authorities,  in  any  emergency  endangering  our 
valuable  but  distant  possessions  on  the  Pacific,  promptly 
to  strengthen  and  reinforce  the  naval  and  military  arm  of 
the  country,  instead  of  awaiting  the  long  and  bois- 
terous voyage  around  Cape  Horn,  or  the  still  more  toil- 
some and  wasting  march  of  many  weary  months,  across 
the  Rocky  Mountains. 

In  thus  drawing  the  attention  of  Congress  to  the  Panama 
Rail-Road,  it  is  not  intended  to  detract,  in  any  manner» 
from  the  merits  of  any  other  projects  which  may  be  sub- 
mitted to  its  consideration,  for  establishing  or  facilitating 
other  modes  of  communication,  by  land  or  by  water,  with 
our  territories  on  the  Pacific. 

Your  memorialists  ask  no  exclusive,  unjust  or  invidious 
preference.  They  seek  only  to  claim  for  their  particular 
work  the  advantages — 

I.  Of  superior  cheapness  and  facility,  both  in  its  con- 
st^ction  and  subsequent  use.  The  want  of  surveys  of 
other  routes,  renders  it  impossible  to  prove  ihe  whole  ex* 
tent  of  this  superiority  ;  but  its  length  is  known  to  be  less 
than  one  fourth  of  the  shortest  line  on  any  other  route,  and 
its  cost  may  be  confidently  claimed  to  be  in  the  same  propor- 
tion. 

II.  That  it  possesses  the  clearly  ascertained  certainty  of 
convenient,  salubrious  and  accessible  ports  on  each  oceaQ. 

III.  That  it  is  in  the  most  advanced  condition,  politically 
physically,  and  financially  in  the  circumstances — 

1.  That  the  right  of  way  through  the  territory  it  tra- 
verses has  been  definitely  granted  by  the  govern- 
ment of  New-Grenada,  to  which  it  belongs,  and 
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is  ocr#  free  from  all  cratest,  doubt  or  dispilitey 
which  government  also   stands   ready,  through 
its  enlightened  Minister  in  this  country,  to  afford, 
if  necessary,  any  furthfer  or  future  facilities. 
S.  That  a  reliable  instrumental  survey,  by  engineers  of 

kndwn  skill  and  integrity,  has  been  completed. 
S.  That  a  considerable   portion  of  the   line  is   now 
actually  under  contract,  and  that  the  residue  is 
ready,  the  moment  that  adequate  funds  shall  be' 
secured. 
4.  That  one  million  of  dollars  of  the  requisite  capi- 
tal has  been  actually  sabscribed,  under  the  charge 
of  a  responsible  company  of  American  citizens, 
adequately  organized. 
IV.    But,    in    addition  to   these    peculiar   advantages, 
there    is    another,    still    more    distinguishing    and    pre- 
eminent.   In  view  of  the  importance  of  the  communica*- 
tion  across  this  particular  Isthmus,  the  government  of  the 
United  Slates,  departing  widely  from  its   foreign  policy 
towards  all  other  nations,  in  the  year  1848,  deliberately 
•entered  into  a  treaty  with  the  government  of  New-Grenada, 
having  all  the  features  and  responsibilities  of  an  alliance, 
offensive  and  defensive — by  which  the  United  States,  in 
order  to  secure  the  right  of  way  for  the  persons  and  pro- 
perty of  their  citizens,  at  rates  of  toll  no  higher  than  those 
to  be  levied  on  the  citizens  of  New-Grenada,  expressly  guar- 
antee, **po$uively  and  eficaciously^  to  New-Chrenada^^^  not  only 
"  the  perfut  neutrality  of  the  before  mentioned  lethmtu^^*  but 
also, "  in  the  same  manner^  the  rights  ofeovereijgnty  and  property 
which  NeuhGrenada  has  andposeesne  over  the  said  territory.^* 

It  is  this  novel  and  very  important  feature  in  our  diplomatic 
relations,  which  imparls  to  the  rail-road  across  the  Isthmus 
of  Panama,  its  most  peculiar  claim  to  the  consideration  of 
our  Government.  By  force  of  that  treaty^  the  whole  mili- 
tary and  naval  power  of  the  United  Stales  is  liable  id  be 
called  upon  at  any  time,  and  at  all  times,  to  defend,  not 
#D^  the  neutrality  pf  the  Isthmus,  and  the  tranquil  eiyoy*-- 
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ment  of  the  right  of  way  over  the  terfhory,  but  also,  ihe 
very  sovereignty  of  New-Grenada  itself,  both  in  peace  and 
in  war,  whether  menaced  by  foreign  invasion  or  domestic 
insurrection. 

The  mere  statement  of  such  a  treaty  and  its  evident  conse- 
quences, conclusively  shows  the  national  importance  our  go- 
vernment must  have  attached  to  the  right  of  way  across  this 
particular  Isthmus.  It  would  be  strange  indeed,  if,  after 
acquiring  it  at  the  expense  of  public  obligations  so  grave 
and  peculiar,  they  should  now  abandon  it  as  unworthy 
of  their  care  or  attention,  and  thus  leave  the  United 
States  exposed  to  all  the  burthens  and  responsibilities  of 
the  treaty,  without  realizing  any  equivalent  national  advan- 
tage. 

Your  memorialists  are  aWare  that  an  impression  prevails 
somewhat  extensively,  that  the  commercial  and  navigating' 
interests  of  the  world,  and  especially  of  this  country,  would 
be  best  promoted  by  a  ship  canal  of  such  dimensions,  either 
at  Panama,  Nicaragua  or  Tehuantepec,  as  to  allow  the  pas- 
sage from  ocean  to  ocean  of  sea  going  vessels,  and  to  be  kept 
open  and  free  for  the  commerce  of  all  nations.  That  such 
a  channel  of  inter-communication  would  be  a  great  acqui- 
,  sition  to  the  commerce  of  the  globe,  and  to  the  American* 
continent  in  particular,  no  one  can  deny  ;•  and  if  any  capi* 
talist  or  association  Of  capitalists,  or  any  nation  or  combi- 
nation of  nations,  shall  be  found  ready  and  willing  to  execute 
the  work,  the  effort  ought  to  receive  all  suitable  encourage-' 
ment.  But  the  Panama  Rail-Road  will  not  retard,  norcon*-^ 
flict  with  any  such  project,  but^  on  the  contrary,  may  servo 
as  a  very  useful  auxiliary  in  facilitating  its  execution.' 
Much  time  must  necessarily  be  expended  in  the  preliminary 
examinations  of  a  work,  so  costly  and  stupendous,  not  ta^ 
mention  the  delays  that  possibly  may  be  experienced  In  col-* 
lecting  the  necessary  capital ;  and  long  before  the  surveys 
of  the  canal  could  be  completed,  the  rail-road  could  b& 
finished  and  in  active  (^f>€frfltioa,  ready  to  tmnspoit  tW 
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materials  required  for  couslructing  the  canal  or  provisioning 
the  labourers. 

If  those  surveys  should  result  in  showing  such  a  canal  to 
be  reasonably  feasible,  with  adequate  ports  at  each  ex- 
tremity, apd  a  suflScient  supply  of  water  on  the  summit, 
every  enlightened  American  Will  cheerfully  applaud 
the  public  spirit  of  those  who  tnay  assurte  the  task  of  its 
construction.  But  even  then',  your  memoriaJists  m"ust  con- 
tinue to  believe,  and  do  respectfully  cohtend,  that  their 
own  short,  easily  nianaged,  and  comparatively  cheap  Com- 
munication of  only  46  mile's  long,  reqtriring  biil  two  hours 
from  oceiBU*'  to'  ocean,  must  at  all  times  afford,  if  not  thie  ex- 
clusive,- at  least  a  very  useful  and  reliable  mode'  of  trahsit 
for  passengers,  the  public  mails,  troops,  munitions  of  war, 
and  every  description  of  property  requiring  expeditious 
movement* 

Whatever  prospective  advantages,  therefore,  may  be 
sought  from  the  completion  of  a  canal,  tht>se  6f  thi6  rail- 
road are  instant  and  undeniable.  From  tht  mbment  of  its 
completion,  it  will  Open  a  cbeap  and  <iortifortable  rdiite 
for  the  great  and  constantly  increasing  multitudes 
passing  between*  our  Atlantic  and  Pacific  po^es-' 
sioDS — at  once  imparting  order  and  regularity  to  the 
mail  system — certainty  and  despatch  to  our  eipandin^ 
commerce— and  greatly  increased  efficiency  to  our  tfieatts 
of  national  de fence-awhile,  in  its  future  opteratiod,  it  will 
steadily  and  largely  contribute  to  th'e  building  tip  that 
grand  division  of  our  political'  and  maritime  poWer  oii  th^ 
Pacific  coast,  which,  looking  directly  out  upon  the  conti- 
nent and  islands  of  Asia,  is  destined,  at  no  distant  day,  to* 
exert  a  pbtent,  if  not  comnlanding  authority  over  the  trade 
and  navigation  of  that  great  quarter  of  the  ^l6be :'  and  in' 
thus  fostering  and  acceleratitlg  the  ^"wth  of  pbptklbus  and^ 
powerful  communities  in  that  rembte  ahd  hitherto  un- 
peopled portion  of  the  republic,  it  will  actively  and  mate- 
lialiy  assist  in  developing  the  only  resource,  by  which  the 
immense  works  of  over-land  communication  required  for 
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connecting  the  Mississippi  Valley  with  the  Great  Weatera 
Ocean,  can  ever  be  adequately  supported. 

If  such  be  the  advantages  of  the  Panama  Rail-Road,  the 
expediency  of  expediting  its  completion  by  any  mode  which' 
may  most  effectually  accomplish  the  purpose  without  caU- 
ing  for  the  adoption  of  any  novel  or  doubtful  policy,  or  the 
Qi^ercise  of  any  questionable  constitutional  powers*  cannot 
bujt  be  obvious  to  the  Congress  of  the  United  States*  As-  to; 
the  Qhi^racter  of  the  aid  they  require,  your  memorialists  beg 
feave  to*  remoYQ  at  once  all  scruple  or  misapprahensjoa^, 
Tl?ey  neither  ask  nor  desire  any  appropriation  from*  the 
publietveasQry  towards  the  cost  of  their  work,  nor  datlitiy 
solicit  from^  the  government  any  subsc/iption  to  their  a(iOQk> 
or  paplipipation  in  any  way  in  the  burthen  or  hazard  of  their 
undertaking.  They  feel  entirely  conBdent  that  the  ser^iceflc 
they  will  be  enabled  to  render  to*  the  United  States-,  es-* 
pecially  if  their  road  shall  be  constructed  on  the  best 
line,  ajid  in  the  most  permanent  manner,  will  become 
immediately  and  indispensably  necessary;  and  were 
they  now  able  to  impress  their  own  convictions*  uponi 
the  mind  of  the  public  at  large,  they  would  expe- 
rience neither  difficulty  nor  delay  in  securing  the  ftods 
required  for  proceeding  with  the  whole  work  without  do-^ 
l^y^  But  the  subject  is  yet  comparatively  new.  The: 
enterprise  requires  a  large  expenditure,  under  a  foreiga. 
jurisdiction,  in  a  territory  hitherto  but  little  fbequentied^* 
where  the  means  of  obtaining  labour  are  not  generally 
known ;  and,  it  is  therefore  not  surprising  that  its  pe- 
cuniary results  should  be  regarded  by  many  as  prob- 
lepiatical« 

To  impart  the  confidence  that  is  wanting,  the  distinct 
co-operation  of  the  government  is  therefore  required,  notf. 
in  any  advance  of  money,  but  in  a  present  definite  and. 
settled  engi^ement  that  the  road,  when  completedi  shall 
l^q  employed,  a9  n^tcessarily  it  must  be,  in  the  public  service  ;. 
and  in  now  determining  upon  a  fair  and  equiiabierate  of 


Digitized  by  VjOOQIC 


cottpemation  ifbr  th^t  service,  having  no  more  tban  a  just 
regard  to  the  national  importance  of  the  work,  and  the 
iHirthen  and  risk  encountered  in  its  execution. 

Your  memorialists  feel  entirely  confident  that  such  an 
engagement  would  so  far  dispel  the  existing  doubts  as  to 
the  pecuniary  results  of  their  enterprise,  as  to  enable 
theon  to  obtain  subscriptions  for  the  residue  of  the  five 
mfUions  of  dollars  required  for  completing  the  work,  and 
to  put  it,  with  all  its  appendages,  in  speedy  and  vigorous 
operation* 

It  is  not  the  purpose  or  the  object  of  your  memorialists, 
to  ask  from  the  government  any  loan  or  advance,  in  an- 
lieipation  of  any  services  they  are  to  render.  They  Will 
Mek  no  compensation,  until  it  shall  have  been  earned.  On 
the  contrary,  they  will,  on  their  part,  commence  their  ser- 
vices without  payment,  and  will  defer  all  claim  for  com* 
pensation,  until  a  large  portion  of  their  work  shall  be  com- 
pleted. The  fact  is  now  but  too  notorious,  that  the  mail 
service  on  the  Isthmus,  for  want  of  common  roads,  and  the 
means  of  transportation  customary  in  more  populous  re- 
gions, is  exposed  to  great  disorders.  Your  memorialists,  in 
collecting  on  the  Isthmus  the  large  force  of  labourers  and 
animals  needed  for  their  work,  will  have  the  means  at 
once  of  lessening,  if  not  entirely  remedying  those  disorders. 
And  in  this  view,  they  now  distinctly  propose  and  offer, 
that  if  Congress,  at  its  present  session,  shall  pass  a  bill 
securing  such  a  just  and  satisfactory  rate  of  compensation 
for  the  necessary  services  they  may  hereafter  render  to  the 
government,  as  shall  enable  them  to  obtain  subscriptions  for 
the  residue  of  their  capital  of  five  millions  of  dollars, — 
they  will,  within  sixty  days  after  its  passage,  organize 
on  the  Isthmus,  a  force  adequate  to  the  prompt  and 
regular  transportation  of  the  mails  from  ocean  to  ocean, 
and  will  perform  that  service  gratuitously,  until  ,they  shall 
have  finished  their  rail-road  from  the  Cbagres  River  to  the 
Pacific. 

In  tfatu  submitting  the  merits  and  the  necessities  of 
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their  work  to  ,tbe  consideration  of  GoogresSt  your 
memorialists  cannot  but  claim  that  ^eir  position  is 
somewhat  unusual.  They  are  struggling  single  handl- 
ed with  an,  undertaking,  which  has  long  occupied 
the  attention  of  the  governments  and  statesmen  of  the  civilr 
ized  world — an  enterprise  which  powerful  nations  cmly 
ought  to  be  called  uppn  to  accomplish,  and  to  whom  it 
might  more  &tingly  be  committed.  They  cannot  bul 
think^  that  sucl^  an  effort  might  well  entitle  them  to  expect 
from  their  own  government  the  most  ample  and  liberal 
measure?  of  protection  and  support,  and  manifestations  in 
jBvery  mode,  of  its  entire  and  cordial  approbation. 

They  feel  that  they  are  striving  to  render  a  great  and 
signal  service  to  their  country-^to  execute  a  work  which 
may  stand  as  a  lasting  monument  of  the  enterprise  of  the 
present  ge.r>eration— called  for  during  three  centuries  of  the 
past,  and  destined  to  endure  through  future  ages.  In  at;i 
undertaking  thus  arduous  and  important,  they  surely  ask  but 
little  in  the  way  of  governmental  aid  or  sympathy;  for  they 
solicit  neither  national  expenditure,  nor  the  use  of  the  nation- 
al credit,  nor  the  exertion,  in  any  mode,  of  the  national 
power;  but  merely  propose  that  the  national  authorities 
shall  now  determine  upon  a  just  and  equitable  price,  to  be 
paid  hereafter,  fpr  necessary  public  services,  when  they 
shall  have  been  fairly  rendered.  They  cannot  believe  that 
H  request  so  n^oderate  will  be  deemed  inopportune  or 
unreasonable,  Qor  that  their  appeal  in  behalf  of  the 
work  can  be  wholly  disregarded  by  an  intelligent  and 
patriotic  iVnieric^  Congress,  njindful  of  the  national  re-- 
nown,  aqd  capable  of  pomprehending  and  wisely  foster- 
ing the  wide-spread,  varied  and  expanding  interests  of  our 
favoured  country. 

By  order  of  the  Directors  of  the  Panama  Rail-Road 
Company,  at  the  city  of  New-York,  this  10th  day  of  De- 
cember, 1849. 

THOMAS  W.  LUDLOW,  Prendm. 
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Memorud  of  Mesirs.  Aspinwall  Stephens  if  Chauncey,  presented  at 
the  last  session  of  Ckmgress.  , 

7b  the  Honourable  the  Senate  and  House  of  Representatives : 

The  Memorial  of  Wm.  H.  Aspinwall,  Jobn  L.  Stepbens,  Henry 
Chaancey,  and  their  aAsociates,  respectfully  represents : 

That  the  acquisition  of  California  and  the  settlement  of  our  boun- 
dary line  in  Oregon  have  opened  a  new  era  in  the  history  of  this 
country.  Of  the  value  of  these  new  territories  they  do  not  propose 
to  speak,  further  than  to  say,  that  the  mildness  of  the  climate, 
the  richness  of  the  soil,  the  g^eat  promise  of  mineral  wealth,  and, 
above  all,  the  long  Hue  of  coast,  with  the  magnificent  harbors  on 
the  Pacific,  seem  to  be  sufficiently  appreciated  by  all  classes  of 
our  people.  At  this  moment  hundreds  of  young  men,  full  of  en- 
terprise, from  our  Eastern  States,  are  buffeting  the  storms  of  Cape 
Horn,  while  in  the  x^ming  spring  the  hardy  pioneers  of  the  West 
will  be  moving  by  thousands  over  the  desolate  prairies,  or  climbing 
the  rugged  steeps  of  the  Rocky  Mountains,  to  build  up  for  us  new 
States  on  the  Pacific.  Already  it  is  felt  as  a  hardship  by  those 
who  go  out  from  amongst  us,  that  once  settled  in  California  and 
Oregon,  they  are,  to  a  great  extent,  cut  off  from  all  the  dearest  re- 
lations of  life,  and  that  there  are  no  means  of  returning,  or  of  per- 
sonal intercourse  with  friends  at  home,  except  by  the  stormiest 
passage  ever  known  at  sea,  or  the  most  toilsome  journey  ever  made 
by  land. 

In  view  of  this  condition  of  things,  and  to  hold  out  some  en- 
couragement to  emigrants  that  they  might  not  be  virtually  expa- 
jtriated  when  upon  our  own  soil,  and  with  a  further  view  of 
^Mnlitating  our  communications  with  our  military  and  naval  stations 
jon  the  Pacific,  Congress,  at  its  session  before  the  last,  established 
a  line  of  monthly  mail  steamers  from  New- York  to  Chagres,  on 
•the  Atlantic  side  of  the  Isthmus  of  Panama,  and  from  Panama  on 
-the  Pacific  side,  to  California  and  Oregon.  This  will  no  doubt 
answer  sufficiently  the  great  purpose  of  facilitating  correspond* 
.ence  by  mail  with  those  territories ;  but  it  cannot  answer,  to  any 
extent,  the  immediate  and  pressing  want  of  a  thoroughfare  for 
travel,  which  women  and  children  can  pass  over,  nor  can  it  answer 
At  all  the  constant  and  sometimes  pressing  occasions  for  the 
(transportation  of  men,  munitions  of  war,  and  naval  stores  for  our 
military  and  naval  stations  on  the  Pacific;  all  of  which,  however 
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great  tke  emergency,  and  at  whatever  sacrifiee  of  time  and  monej* 
must  go  by  the  Ions;  and  hazardous  voyage  around  Cape  Horn, 
or  by  the  wild  paths  across  the  Rocky  Mountains,  for  half  the 
year  covered  with  snows,  and  entirely  impracticable. 

The  Isthmus  of  Panama  is  about  50  miles  in  breadth,  less  thaa 
any  other  part  of  the  continent  of  America,  and  from  the  falling 
off  of  the  great  range  of  Cordilleras,  running  from  the  Roc^j 
Mountains  to  the  Andes,  it  has  always  been  considered  as  the  re- 
gion in  which,  if  any,  an  easy  commi|nication  would  be  effected, 
either  by  canal  or  road,  between  the  two  seas.  The  route  over 
it  is  probably  worse  now  than  in  the  early  days  of  Spanish  domin- 
ion, when  the  gold  of  Peru  passed  over  it  to  freight  with  almost 
fabulous  wealth  the  argosies  of  Spain.  No  wheel  carriage  has 
ever  attempted  to  cross  it.  The  present  mode  of  doing  so  is  by 
canoe,  up  the  Chagres  river,  set,  for  a  ereat  part  of  the  distance, 
by  poles  against  the  current,  and  requiring  28  to  30  hours  to 
Cruces.  Thence  to  Panama  there  ia  a  mule  road,  difficult  at  all 
times  for  women  and  children,  particularly  with  the  effects  of  a 
moving  or  emigrating  party,  and  during  the  rainy  season  almost 
impassable. 

The  Pacific  Mail  Company,  charged  with  the  transportation  of 
the  mail  from  Panama  to  California,  and  to  Oregon,  comprising 
your  memorialists,  immediately  upon  assuming  the  obligations  of 
their  contract,  saw  the  necessity  for  their  own  interest  of  improving; 
the  road  across  the  Isthmus,  and  after  consultation  with  several 
ffentlemen  in  high  position  at  Washington,  took  upon  themselves 
tne  burden  and  expense  of  fitting  out  an  expedition  for  the  pur- 
pose of  an  examination  and  survey.  One  of  their  associates,  to 
whom  the  execution  of  this  work  was  entrusted,  passed  tho  last 
winter  on  the  Isthmus,  attended  by  two  engineers  of  high  stand- 
ing, who,  besides  making  general  observations  upon  the  face  of 
the  country,  commenced  a  regular  survey  of  high  water  mark  on 
the  Pacific,  and  carried  it  across  the  Cordilleras  down  to  the  first 
stream  that  enters  into  the  Atlantic,  when  the  further  prosecution 
of  the  work  was  broken  up  by  the  setting  in  of  the  rainy  seasoui 
and  the  party  returaed  to  New- York. 

The  scheme  of  this  company,  in  incurring  the  expense  of  this 
expedition,  contemplated,  as  your  memorialists  understand,  some 
action  on  the  part  of  the  Government  in  the  way  of  its  aiding  in 
the  construction  of  at  least  a  wagon  or  a  plank  road;  but  the  re- 
sult satisfied  them  that,  from  the  broken  character  of  the  country 
and  the  deluges  of  the  rainy  season,  this  would  be  a  work  of  far 
^eater  magnitude  than  they  had  expected,  and  in  the  mean  time 
a  new  aspect  has  been  given  to  this  matter  by  the  ii^portant 
action  of  the  Government  itself. 

A  treaty  has  been  negotiated  with  the  Government  of  New-* 
Grenada,  by  which  the  United  States  have  undertaken,  in  con- 
sideration of  a  free  and  uninterrupted  right  of  way  over  the 
Isthmus  of  Panama,  by  any  road  or  roads  then  existing  or  there« 
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after  to'  be  made,  to  guaranty  to  the  public  the  neutrality  of  the' 
Isthmus  and  the  authority  of  New  Grenada  over  it ;  so  that  if  the 
Isthmvs  should  be  invaded  by  any  foreign  power,  the  United 
States  are  bound  to  protect  it  with  their  array  and  navy.  This 
treaty,  so  new  in  its  character  and  so  important  in  the  obligations 
it  assumes,  was  ratified  by  the  Senate,  as  your  memorialists  utt* 
derstand,  without  a  dissenting  voice,  and  your  memorialists  reeard 
it  as  a  manifest  indication  on  the  part  of  our  Government,  of  the 
great  national  importance  of  a  free  and  uninterrupted  passage  at 
all  times  and  forever  across  the  Isthmus  of  Panama,  as  the  closing 
act  of  that  policy  which  established  the  mail  route  to  California 
and.  Oegon  by  way  of  that  Isthmus,  and  as  devolving  upon  the 
Government  the  necessity  of  lending  its  countenance  towards  the 
improvement  of  the  road  across  it,  without  which,  they  respect- 
fully represent^  the  heavy  obligations  of  the  treaty  will  be  attended 
with  no  e<}ui.valent  advantage,  and  the  right  of  way  thus  wisely 
secured  can  never  be  fully  enjoyed. 

Impressed  with  the  importance  of  this  matter,  as  involving  the 
prosperity  of  California  and  Oregon,  and  the  welfare  of  all  who 
are  m  any  way  connected  with  our  citia^ns  in  those  territories, 
and  regarding  it  as  vitally  affecting  the  best  interests  of  our  Got* 
emment  in.  a  political  and  pecuniary  point  of  view,  and  leaving 
under  their  control  the  mapp,  drawing,  and  other  information  pro- 
cured by  the  Pacific  mail  company,  your  memorialists  hare 
secured  to  themselves  an  exclusive  grant  or  privilege  of  ninety- 
nine  years  from  the  republic  of  New  Grenada  for  constructing  a 
rail-road  across  the  Isthmus  of  Panama,  and  they  come  before  yoUr 
honourable  body  to  ask  the  co-operation  and  aid  necessary  for 
carrying  out  this  great  American  work.  They  beg  leave  to  say 
that  its  speedy  completion,  by  private  enterprise  alone,  without 
the  countenance  of  Government,  cannot  be  expected.  Privilege 
after  privilege,  similar  to  that  which  they  now  hold,  has  been 
eranted  to  others,  and  all  have  failed.  It  does  not  promise  any 
mimediate  or  cerain  returns,  and  for  complete  and  early  success 
it  requires  some  engagement  for  employment  and  compensation 
by  this  Government,  as  an  inducement  to  capitalists  to  unite  with 
your  memorialists  in  furnishing  the  necessary  means. 

Your  memorialists  believe  that  events  have  been  rolling  on  to- 
wards a  consummation  of  this  long-talked-of  work,  and  that  the 
appointed  time  has  now  arrived  ;  that  the  acquisition  of  California 
by  the  United  States,  and  the  establish ment«of  an  organized  Gov- 
ernment in  our  territory  of  Oregon,  have  fixed  the  period  and  the 
Bands  by  which  it  is  to  be  accomplished  ;  that  it  has  become  the 
destiny  of  this  country,  for  its  own  interests,  for  the  benefit  of  its 
own  people,  and  for  the  good  of  the  world,  alone,  promptly,  and 
without  delay,  to  achieve  an  enterprise  which  for  more  than  three 
centuries  has  under  some  aspect  been  contemplated  and  proposed 
by  the  great  powers  of  Europe.  It  is  under  a  strong  sense  that 
Ihey  but  speak  the  feelings  of  the  great  mass  of  our  people  tha^ 
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tb^y  have  ventured  to  embark  in  the  great  entei-pris^  before  them, 
and  to  aim  at  becoming  instruments  in  carrying  out  a  work  which, 
from  the  time  when  Nunez  Balboa  from  the  heights  of  Darien 
'first  saw  the  great  South  Sea,  has  occupied  the  minds  of  all  civil- 
ized people,  which  must  reflect  honor  upon  American  enterprise* 
and  which,  by  bringing  into  close  relations  the  most  distant  parts 
of  our  republic,  must  add  to  and  enlarge  the  sphere  of  human 
happiness. 

Your  memorialists  hope  that  these  and  other  considerations  of 
the  likenatuie  may  hav^e  all  proper  influence  upon  your  honor- 
able body;  but  they  ask  your  co-operation  on  none  of  these 
grounds ;  they  ask  it  only  on  the  ground,  first,  of  economy  and 
pecuniary  saving  to  the  Government,  in  the  transportatidh  of  men, 
munitions  of  war,  and  naval  stores  to  our  military  and  naval  sta- 
tions in  California  and  Oregon ;  and,  second,  on  the  higher  and 
more  important  political  ground  of  being  able,  on  an  emergency , 
and  when  occasion  requires,  to  send  reinforcements  in  less  than 
thirty  days,  instead  of  six  tnonths^  as  required  to  send  them 
around  Cape  Horn  or  across  the  Rocky  Mountains.  They  ask  no 
advance  of  money  towards  the  construction  of  the  road,  and  no 
compensation  until  services  are  performed  ;  but  they  respectfully 
pray  your  honorable  bodies  to  empower  and  direct  the  Secretary 
of  the  Navy  to  enter  into  a  contract  with  your  memorialists  for  the 
transportation  on  said  road,  for  a  period  of  twenty  years,  of  naVy 
atid  army  supplies;  including  troops,  munitions  of  war,  provi-' 
sioifs,  naval  stores,  the  mails  of  the  United  States,  and  its  public 
agents,  at  a  sum  not  exceeding  the  amount  now  specified  by  law 
to  be  paid  for  the  transportation  of  the  mails  alone  froni'  NeW- 
York  to  Live^ool ;  provided  that  your  memorialists  shall  within' 
one  year  commence,  and  within  three  yeara  complete,  the  construc- 
tion of  a  railroad  across  the  Isthmus  of  Panama,  connecting  the' 
waters  of  the  Atlantic  and  Pat;ific  oceans. 

W.  H.  ASPINWALL. 
JOHN  L.  STEPHENS, 
HENRY  CHAUNCBY. 
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DEFENCE 

OF  THE  BIGHT  AND  THE  DUTY  OF  THE 

AMERICAN   UNION 

TO  nCPBOVB  ITS 

NAVIGABLE  WATERS. 

IN  A  8PEB0H  BY 

SAMUEL  B.  BUGGIES, 

AT  CONSTITUTION  HALL,  IN  THE  CITY  OF  NEW  YORK, 
OOTOBBR   8,    1862. 


A  MBSTmo  was  held,  on  the  eyening  of  the  8th  October,  1852,  at  CrasnTu- 
turn  Hall,  Id  the  city  of  New  York,  for  the  purpose  of  hearing  an  address  from 
Samubl  B.  Ruoolss,  Esq^  upon  the  subject  of  the  Improvement  of  Rivers 
nd  Harbors,  by  the  National  OoTemment.  The  meeting  was  ealled  in  con^ 
■sqnenee  of  the  compliance  of  Mr.  Rugglbs  with  the  request  conveyed  in  the 
ttOowing  letter : 

New  York,  Tuesday,  Oct,  5, 1863. 

Hov.  Samuel  6.  Rugoles — Dtar  Sir :  Among  the  issues  of  the  pending 
Presidential  Canvass,  our  city  has  special  interest  in  that  which  relates  to 
the  daty  of  the  National  Government  to  aid  the  National  Commerce,  by  the 
fanprovement  of  our  Rivers  and  Harbors. 

We  take  the  liberty,  on  behalf  of  a  large  number  of  our  fellow-ci&ens, 
to  request  that  ypu  will  address  them  upon  this  subject  at  as  early  a  day  as 
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may  suit  yoar  conveniepce.  Your  former  eonnection  with  this  matter  as  Pre- 
sident of  the  Board  of  Commissioners  of  the  Canals  of  this  great  State, — 
works  truly  national  in  their  relations^ — the  distingniahed  abilities  which  you 
brought  to  the  discharge  of  the  duties  of  that  liigfa  position,  and  the  general 
interest  which  you  have  always  manifeated  in  the  subject,  lead  us  to  look  t« 
yon  with  confidence  for  information  upon  it  which  may  be  useful  in  the  coming 
eontest 

Trusting  that  you  may  find  it  convenient  to  comply  with  our  wishes  hi 
this  respect 

We  are,  very  truly,  /our  obedient  servants, 

DANIEL  LORD,  CHARLES  KING, 

JAMES  6.  KING,  SIMEON  DRAPER, 

WM.  B.  ASTOR,  J.  J.  ASTOR, 

C.  AUGUSTUS  DAVIS,  H.  J.  RAYMOND, 

GEORGE  W.  BLUNT,  MOSES  MAYNARD,  Jr., 

JOHN  WARD,  A.  WAKEMAN, 
(and  many  others.) 

The  meeting  was  orgaoized  by  the  appointment  of  Chxbles  Auottbtuv 
Davis,  Esq.,  Chairman,  and  GboKob  W;  fi^UHT,  Esq.,  Secretary. 

The  letter  of  invitation  having  been  read,  Mr.  Rugglss  addressed  the 
meeting,  as  follows : 

Mb.  CHAmMAH  Am)  GBHTLSMBir :  I  am  heie  this  evening,  upon  your 
kind  invitation,  to  address  you  on  the  subject  of  the  improvement,  by  the 
Government  of  the  United  States,  of  the  Rivers  and  Htfbors,  required  for 
the  safety  of  our  National  Commerce. 

The  flattering  manner  in  which  you  have  referred  to  my  former  connec- 
tion with  the  public  works  of  this  State,  deserves  my  gratefhl  acknowledge- 
ments ;  and  I  beg  to  assure  you,  that  any  efforts  I  may  have  made  to  hasten 
the  completion  of  these  great  channels  of  commercial  intercourse,  are  more 
(than  repaid  by  this  proof  of  your  regard.  I  hope  that  you  will  permit  me  to 
add,  in  justice  to  myself,  that  these  efforts  never  had  any  personal  object, 
l>eyond  the  satisfaction  of  contributing,  hi  some  small  measure,  to  the  general 

good. 

The  prc^r  improvement  of  the  great  navigable  waters  of  the  Union,  to 
render  them  safe  and  convenient  for  its  rapidly  expanding  commerce,  is  a  sub- 
ject highly  important  to  the  American  People.  It  ought  to  be  above  and 
beyond  all  party  conflicts;  but  I  regret  to  perceive  that  it  is  deeply  involved 
in  the  approaebing  Presidential  Election. 

The  Whig  party,  to  which  we  belong,  have  now  been  urging,  for  many 
years,  the  improvement  of  our  Rivers  and  Harbors  by  the  National  Govern* 
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Their  oppoDenta  deny  saoh  improvements  to  be  constitational  or  ne- 
eessMj,  or  claim  that,  if  necessary  at  all,  they  should  be  made  solely  by  the 
separate  States. 

It  was  some  years,  before  the  issue  on  this  question  was  presented  in  the 
precise  form  I  have  above  stated ;  but  recent  events  have  brought  it  distinctly 
in  this  shape  before  the  American  people ;  and  it  now  forms  tfie  most  promi- 
nent, among  the  features  which  distmgnish  the  contending  parties.  In  dis- 
cussing the  merits  of  the  candidates  now  before  us,  I  shall  therefore  seek  to 
confine  myself  strictly  to  the  attitude  they  respectively  occupy,  in  relation  to 
this  great  question.  Above  all  I  shall  endeavor  to  avoid  personalities,  and 
shall  cheerfully  follow  the  example  recently  set  by  General  Cass,  one  of  the 
most  eminent  of  our  opponents,  and*  admit  at  once  that  both  the  candidates 
are  men  of  patriotism  and  honor. 

The  fundamental  position  taken  by  the  Whigs,  who  claim  that  the  Nation 
shoold  make  the  necessary  lUver  and  Harbor  improvements,  is  that  the  navi- 
gable waters  of  the  United  States,  for  all  purposes  of  commerce  known  to 
the  ConstituUon,  are  national  waters.  On  the  other  hand,  our  opponents 
contend  that  those  waters  are  not  national,  but  local,  and  that  their  improve- 
ment should  be  exclusively  committed  to  the  respective  States.  They  fbrther 
propose  that,  for  the  purpose  of  such  local  improvements.  Congress  should 
now  consent  that  each  S'ate  may  lay  tonnage  duties  on  that  portion  of  our 
navigable  waters  falling  within  its  limits.  It  is  this  latter  proposition,  compa- 
ratively of  recent  origin,  which  we  deem  particularly  destructive  and  alarming; 
and  we  oppose  it  not  only  as  impracticable  and  inexpedient,  but  as  unjust,  un- 
constitutional, and  denationalizing. 

For  what  is  the  Nation  of  whkh  we  are  a  part?  What  are  its  navigable 
waters?  What  is  its  commerce?  What  is  its  Constitution?  And  whst 
rights  does  that  Constitution  confer,  and  what  obligations  does  it  impose,  in 
respect  to  the  national  commerce? 

The  Nation  occupies  an  important  portion  of  the  earth,  and  stands  among 
the  great  continental  powers  of  the  civilized  world.  Embracing  twenty 
degrees  of  latitude  in  the  temperate  zone  of  the  North  American  Continent^ 
and  stretching  through  nearty  sixty  degrees  of  longitude  from  the  Atlantic  to 
the  Pacific,  it  covers  the  whole  Continental  expanse  within  those  vast  limits. 
In  territorial  area,  it  is  now  nearly  as  large  as  Europe ;  but  runnmg  down  to 
the  verge  of  the  tropics,  it  has  a  much  greater  variety  of  climate  and  culture, 
and  fkr  exceeds  the  whole  of  Europe  in  every  element  of  continental 
strength. 

It  has  more  ready  access  than  Europe  to  the  two  oceans — the  great  high» 
ways  of  the  globe— and  lying  ten  degrees  nearer  the  equator,  its  geographic 
eal  position,  in  any  great  national  or  commercial  struggle,  will  be  much  more 
convenient  and  commandittg. 
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But  in  one  alUimportiat  respeet^it  very  fiur  ezoeeds  Eon^;  for  it  haa. 
what  Europe  hta  not--one  vast,  uobroken  chaia  of  navigable  watera,  over- 
apreadiog  ita  interior,  and  nearly  covering  its  whole  territoria]  area,  binding  all 
its  portions  in  commercial  and  political  unity,  and  thus  oonoentratiag  to  a 
degree  the  world  sees  nowhere  else,  the  national  power  of  a  continent 

In  the  providence  of  God,  this  great  portion  of  the  earth  haa  been  com- 
mitted to  our  care.  Let  us,  therefore,  look  at  it  a  little  more  minutely,  and 
aee  what  it  contains. 

We  find  it  to  be  about  three  thousand  miles  wide,  of  which  two  thouaaod 
are  spread  out  in  one  vast  plain,  lying  nearly  midway  between  the  two  oceana. 
This  plain  is  separated  by  the  Alleghany  Mountains  on  the  East  from  the 
Atlantic,  and  by  the  Rocky  Mountains  on  the  West  from  the  Pacific  The 
remainhig  portions  of  the  Continent,  which  are  comparatively  mere  ficagmenta, 
consist  of  a  narrow  belt,  less  than  two  hundred  milea  wide,  between  the  Alle- 
gfaaniea  and  the  Atlantic,  and  a  broader  belt  about  eight  hundred  miles  wide 
between  the  Rocky  Mountains  and  the  Pacific. 

This  plain  is  dramed  by  one  great  river,  and  it  is  so  nearly  level  with  the 
surfiice  of  the  earth,  that  the  river  and  all  its  tributaries  are  susceptible  of 
unbroken  navigation.  The  great  valley  which  they  drain  is  not  only  of  une- 
qnalled  agricultural  fertility,  but  in  its  unrivalled  capacity  for  inland  commerce, 
it  possesses  the  vital  element  which  most  make  it  dominant,  as  the  central  seat 
of  empire. 

The  great  problem,  therefore,  for  us,  the  American  people,  to  work  out,  waa 
to  connect  this  valley  by  adequate  means  of  commercial  interoourse,  first  with 
the  Atlantic,  and,  in  due  time,  with  the  Pacific 

The  first  step  in  the  proeess  has  been  accomplished  Employing  aa  parts  of 
the  system  the  great  chidn  of  lakes,  which  lie  on  the  North-eastern  border  of 
the  valley»  we  have  constructed  artificial  channels,  which  connect  the  Missis- 
sippi  in  an  unbroken  line  of  navigation  with  the  Atlantic,  so  that  streams  of 
hiland  trade,  secure  from  foreign  aggression,  and,  as  yet,  from  local  interfer- 
ence are  flowing  throughout  all  our  territory  lying  eart  of  the  Rocky  Moun- 


The  history  of  this  nation,  which  now  covers  little  more  than  two  hundred 
years,  discloses  two  important  facts.  First— that  Providence  has  undoubtedly 
designed  to  build  up  on  this  Western  Hemisphere,  one  great,  homogeneoua 
Power;  and  next,  that  the  navigable  waters  of  the  United  States,  and  the 
Constitution  of  the  United  States,  are  the  two  great  instrumentalities  by  which 
that  design  is  to  be  efiected  Our  history  forms  only  a  part  in  that  great  pro- 
gress; but  it  has  carried  us  to  a  point,  from  which  we  can  clearly  survey  the 
past  and,  to  some  extent,  discern  the  future 

Without  attempting  any  minute  historical  detail,  we  may  say,  generally,  that 
America  waa  civilized  bv  several  European  nations,  of  different  tongue  and 
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nee.  Spain  seized  the  South,  France  the  North,  England  the  middle  which, 
was  itself  snbdivided  into  thirteen  separate  coionies ;  and  Holland  and  Sweden 
each  attempted  to  snatch  a  part,  but  were  soon  displaced.  For  more  than  a 
hundred  years,  France  not  only  kept  its  portion,  hat  added  to  it  the  whole  of 
the  Mississippi  valley.  Men  are  yet  living,  who  have  seen  the  territory,  now 
oocnpied  by  this  nation,  divided  among  these  three  European  powers.  In  1763, 
France  surrendered  its  portfon  to  England,  and  twenty  years  afterwards,  in 
1783,  England  surrendered  to  Its  thirteen  colonies,  then  become  States,  all 
between  the  Atlantic  and  the  Mississippi.  By  subsequent  negotiations,  withhi 
the  last  fifty  years,  they  have  acqukedthe  re&idne  between  the  Mississippi  and 
the  Pacific 

By  these  successive  operations,  the  motley  groups  of  European  colonists 
that  came  out  two  hundred  years  ago  to  divide  this  continent,  have  been  fused 
into  one  common  mass,  and  the  Continent  of  America  now  stands  united  be- 
fore the  world. 

The  most  curious  feature  in  this  progress,  is  the  slow  rate  at  which  we 
first  advanced.  To  us  of  the  present  hour,  somewhat  accustomed  to  the  giant 
pace  with  which  the  nation  makes  its  way,  the  fact  is  hardly  credible  that, 
after  dzty  years  of  struggle,  the  Pilgrims  of  Massachusetts  found  their  west- 
em  frontier  on  the  Connecticut  River,  while  all  the  energies  of  the  New-Ne^ 
therlands  could  push  the  Dutchmen  no  further  west  than  the  Mohawk,  sixteen 
miles  from  Albany. 

In  fact,  down  to  the  breaking  out  of  the  American  Revolution,  and  up  to 
its  dose,  very  Kttie  was  known  of  America  weM;  of  the  Alleghaniea  The 
thirteen  colonies,  thinly  sprinkled  along  the  narrow  belt  between  the  moun- 
tains and  the  Atlantic,  looked  almost  exclusively  to  the  ocean,  for  the  means 
of  commercial  intercourse.  They  dealt  mainly  with  the  parent  State,  very 
Gttie  with  each  other,  and  not  at  all  with  the  great  interior  beyond  the  Alle- 
gfaanies.  Not  a  carriage  road  of  any  description  led  into  it ;  and  it  lay  at  the  peace 
of  1783,  a  vast  wilderness,  all  but  unbroken,  through  which  the  Mississippi 
and  its  tributaries  were  flowing  in  solitude,  undisturbed  by  civilized  man. 

But  the  moment  the  peace  of  1783  extended  the  Western  boundary  of  the 
United  States  to  that  river,  the  men  of  the  day  began  to  turn  their  attention  to 
this  great  acquisition.  They  had  gone  through  the  Revolution,  under  certain  Ar- 
ticles of  Confederation,  intended  mainly  for  military  purposes,  and  which  had 
worked  badly  enough  even  in  that  respect  Their  affidra  were  managed  by  a 
Federal  Congress,  in  which  each  State  had  a  vote.  An  ordinance  was  intro- 
duced intoil|9tJb^}^  ^  Mr.  Jefferson,  in  1784,  for  the  government  of  a  por- 
tion of  the  tefHUifj^bequ])^^  |||^  ij^onntains,  but  it  was  wholly  silent  on  the 
tubjeet  of  commerce  or^M^tion.  ^ 

And  now  the  Mississippi  is  first  seen,  dimly  foreshadowing  its  fbture  pow- 
er as  a  great  element  of  American  unity.    Some  of  our  statesmen  caught 
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glimpses  not  only  of  its  geographical  extent,  and  tbe  wide-apread  develop-* 
^ent  of  its  valley,  l>at  also  of  its  vital  political  importance,  as  a  great  seat  of 
empire  and  perpetual  bond  of  National  Union.  Bat  a  stream  possessing  such 
power  and  attributes  was  a  new  fact  in  the  history  of  human  civilization.  In 
Asia,  the  eagle  eye  of  Alexavdir  the  Great  may  have  seen  something  a  little 
like  it  in  the  Indus,  but  Western  Europe  afforded  no  example.  Its  scanty 
^d  ragged  peninsulas  projecting  into  the  Atlantic  from  the  Eastern  Cond- 
oent,  could  hold  no  such  basin.  The  two  small  British  Islands  dismembered 
from  that  Continent,  furnished  us  language  and  laws,  but  no  idea  of  a  river. 

But  even  the  trifling  streams  of  Europe  were  not  wholly  without  instruc- 
tion. In  England,  the  tyranny  of  King  John  six  hundred  years  ago,  in  ob^ 
structing  some  of  their  little  rivers,  led  the  bold  reformers  at  Runnymede  to 
insert  ^  freedom  of  rivers  "  as  a  fundamental  clause  in  Magna  Charta;  while 
on  the  Continent,  darkened  by  diplomacy,  the  treaty  of  Westphalia  in  1648, 
deliberately  locked  up  the  navigation  of  the  Scheldt,  a  valuable  commercial 
stream  leadmg  into  the  German  Ocean,  and  in  the  face  of  civilized  ChiiatiaQ 
Europe,  kept  it  locked  up  nearly  a  century  and  a  half. 

It  was  under  the  salutary  instruction  thus  afforded  by  the  Scheldt,  and  just 
before  the  French  Revolution  broke  its  shackles,  that  our  thirteen  Confede- 
rated States  acquired  the  MisaiBsij^. 

In  March,  1785,  RuFUs  KiKO,  then  a  delegate  from  Massachusetts  in  the 
Congress  of  the  Confederation,  received  from  Timothy  PicKEBina  a  letter 
containing  these  emphatic  and  memorable  words: 

"  The  water  communications  in  that  country  will  always  be  in  the  highest 
degree  interesting  to  the  inhabitants.  It  seems  very  necessary  to  secure  the 
freedom  qfnavigaling  these  to  till  the  inhabiUmis  of  all  the  Slates.  I  hope  we 
shall  have  no  Schddts  in  that  country." 

The  high  duty  of  carrying  into  offset  that  great  suggestion,  immediately  oc- 
cupied the  attention  of  Mr.  King  and  his  associates.  The  honor  of  fbuning  the 
clause — which  secures,  ^  not  for  a  day,  but  for  all  time,**  freedom  of  commerce 
over  an  unbroken  net- work  of  navigable  water  spread  out  for  more  than  six- 
teen thousand  miles— was  shared  between  Massachusetts  and  Virginia,  then 
standing  shoulder  to  shoulder,  where  they  had  stood  throughout  the  Revo- 
lution. 

The  clause  was  formally  introduced  into  the  Congress  by  Mr.  Gbatsos,  of 
Vlrgmia,  and  seconded  by  Mr.  Eihg,  of  Massachusetts.  Listen  to  its  words, 
so  broadly  national,  so  purely  American: 

"•  The  navigable  waters  leading  into  the  MississippiudjBLLiuvrence,  and 
the  carrying  places  between  the  same,  shalU»e  connon  jMH|Mifi^ima  forever 
FREE,  as  well  to  the  inhabitants  of  the  sacI^SQ^as  to  the  citizens  of  the 
United  States,  and  those  of  any  other  States  that  ifiay  be  admitted  into  the 
Confederacy — without  Ainr  tax,  dittt  or  impost  therefqb." 
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The  elanse  was  immediately  incorporated  into  the  ordinance,  and  passed 
by  the  Congress  on  the  13th  day  of  July,  1787. 

Here,  then,  we  behold  the  Magna  Charta  of  the  internal  navigation  of  Ame- 
rica. It  throws  its  protecting  mantle  not  only  over  the  magnificent  area 
drained  by  the  Mississippi  and  all  its  tributaries,  but  covers  with  its  ample 
folds  the  whole  basin  of  the  St.  Lawrence,  with  its  chain«of  mland  seas;  and, 
as  if  prophetic  of  the  labors  of  posterity,  it  smooths  the  way,  by  securing  per- 
petual freedom  even  to  the  land  portages,  or  carrying  places,  between  those 
two  great  systems  of  waters.  The  precursor  of  the  Constitution,  it  was  built 
on  a  basis  too  broad  to  be  displaced,  even  by  that  majestic  structure.  It  was 
never  superseded,  modified,  or  weakened,  but  it  was  taken  bodily  into  the  very 
frame-work  of  the  Constitution,  which  came  into  being,  expressly  subject  to 
its  immutable  obligation.  The  whole  power  of  the  Union  is  incompetent  to 
abate  one  jot  or  tittle  of  this  fundamental  compact,  pre-existing  at  its  birth, 
and  destined  to  endure  forever. 

The  Articles  of  Confederation  had  no  regard  whatever  to  commerce.  On 
the  contrary,  they  distinctly  prohibited  the  Confederation  Arom  interfering  in 
any  way,  even  by  treaties  with  foreign  nations,  with  the  power  of  the  sepa- 
rate States  to  levy  separate  duties  at  their  sole  discretion.  The  only  sem- 
blance of  commercial  power  conferred  by  the  Articles,  is  a  permission  to  regu- 
late trade  with  the  Indians — and  not  even  with  them,  should  they  reside  within 
the  limits  of  a  State.  In  that  disjointed  and  semi-barbarous  state,  the  Confe • 
deration  came  out  of  the  Revolution. 

The  melancholy  condition  of  the  nominally  confederated,  but  really  dis- 
united States,  during  the  four  years  succeeding  the  peace  of  1783,  is  too 
well  known.  It  is  truly  the  most  discreditable,  if  not  the  most  painful  period 
of  our  history.  Amid  all  its  demoralizations  and  abases,  nothing  was  more 
conspicuous  than  the  commercial  rivalries  and  disturbances,  of  which  our  na- 
vigable waters  became  the  theatre.  Commerce  and  navigation  having  no  com- 
mon head»  and  the  States  no  longer  threatened  by  a  common  enemy,  they 
were  fast  lapsing  into  the  worst  condition  of  the  petty  Republics  of  the  mid- 
dle ages ;  and  those  who  had  studied  the  politics  only  of  disunited  Europe » 
confidently  predicted  wasting  civil  war,  which  would  eventually  compel  the 
exhausted  parties  to  return  to  the  common  protection  of  the  British  monarch. 

The  Chesapeake,  divided  between  Maryland  and  Virginia,  each  claiming  to 
levy  separate  duties  on  its  commerce,  became  the  scene  of  constant  dl  ^er 
while  New  York  and  New  Jersey  disputed  for  the  Hudson.  In  the  vivid  Ian- 
guage  of  the  day,  as  quoted  by  Mr.  Madison,  *^  New  Jersey,  placed  between 
Philadelphia  and  New  York,  was  a  cask,  tapped  at  both  ends ;  and  North  Caro- 
lina, between  Virginia  and  South  Carolina,  a  patient  bleeding  at  both  arms.** 

The  Chesapeake,  however,  has  the  honor  of  being  the  first  to  bring  the 
disputants  to  their  senses.    The  feeble  Confederation  being  wholly  helpless 
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and  nnable  to  provide  a  remedy,  a  CoQTeiitioo,  called  by  aeveral  of  the  aepanie 
States,  to  coDsider  the  disorders  prevuIiDg  on  the  Chesapeake,  assembled  at 
Annapolis.  It  is  enough  to  say  that  Alexuidee  Hamiltor,  of  New  York, 
was  there,  and  saw  the  full  value  of  the  occasion — that  his  clear  intellect  and 
transcendant  genius,  at  once  acute  and  comprehensive,  discerned  in  our  navi- 
gable waters  the  key  to  a  political  union  of  the  discordant  States. 

With  consummate  sagacity  he  built  upon  this  foundation,  and  in  the  sec- 
ond convention  which  assembled  soon  afterwards,  with  enlarged  powers,  at 
Philadelphia,  he  introduced  into  the  Constitution  the  great  commerdal  clause, 
which  makes  it  imperishable.  Far  be  it  from  me  to  undervalue  the  other 
splendid  manifestations  of  creative  power,  exhibited  in  that  matchless  Instm- 
ment — its  novel  and  felicitous  intermixture  of  the  Federal  with  the  National 
element — the  perfection  and  harmony  of  its  component  parts — its  massiTe 
strength,  yet  faultless  symmetry — and  above  all,  its  freedom  from  geographi- 
cal trammels,  permitting  the  indefinite  expansion,  yet  perfect  security  of  the 
Great  Nation  it  called  into  being;  b  hese  excellences  would  have  been 

unavailing  but  for  the  one  alKcontrolllng,  all-pervading  power  over  commerce, 
which  united  and  nationalized  our  vast  navigable  waters,  and  made  them  one 
and  indivisible  forever. 

On  the  4th  day  of  March,  1789,  the  Old  Thirteen  States  ceased  to  be  eon- 
federated  and  became  united.  The  first  sentence  of  the  Constitution  an- 
nounced to  mankind,  that  the  people  of  these  Thirteen  States  had  entered  into 
a  more  perfect  Union.  The  4th  of  July,  1776,  had  proclaimed  the  indepen- 
dence of  thirteen  separate  States ;  but  the  4th  of  March,  1789,  was  the  birth 
day  of  the  Nation — for  then  it  first  came  into  the  world  virith  a  nation's  form 
and  features,  and  all  the  proper  functions  of  a  nation. 

The  Confederation  was  an  old  idea,  borrowed  from  Europe,  but  the  Union 
was  purely  American. 

The  great  novelty  of  the  American  Constitution  consists  In  the  skillftil 
distribution  of  the  necessary  powers  of  government  between  the  Nation  and 
the  States  which  compose  it.  Appropriating  no  power  rightfully  belonging  to 
the  separate  States  and  necessary  for  the  regulation  of  their  local  affiurs  and 
peculiar  institutions,  it  confers  upon  the  Nation  only  those  great  attributes  of 
sovereignty,  needed  for  the  due  enjoyment  and  proper  preservation  of  its  own 
exis^-'^ci;.  And  thus  we  have  a  limited,  national  government,  the  first  the 
wor^d  ever  saw — ^limited,  not  in  its  powers— as  is  sometimes  inaccurately 
stated — ^but  in  the  number  and  nature  of  its  powers.  In  the  exercise  of  the 
several  powers  which  are  expressly  granted  and  enumerated,  it  cannot  be 
limited.  It  must  be  supreme.  For  who  would  call  the  power  **  to  raise  and 
support  armies,"  or  **  to  provide  and  maintain  a  navy,"  a  Hmitedpower  ? 

And  so  of  the  power  in  question, "  to  regulate  commerce  " — is  any  limit 
imposed  on  the  power  to  regulate?    Can  any  authority  other  than  that  of  the 
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Union  rtgabte  eommeice  with  foreign  nations  oramong  the  States  f  Is  not 
the  power  to  **  regulate**  exclusive,  bj  the  mere  foree  of  the  term  itself?  How 
is  it  possible  for  more  than  one  anthority  to  regnlate  the  same  thing,  at  the 
same  time? 

The  only  sensible  inquiry  must  be,  what  is  a  regulation  of  commerce,  and 
what  does  it  embraee  ? 

And  here  we  need  not  waste  time  upon  verbal  subtleties  or  metaphysical 
abstraetions.  We  leave  hair-splitting  to  those  happy  regions  where  the  faculty 
for  that  pursuit  is  more  fully  developed.  But  we  do  ask,  and  insist  that  a 
little  common  sense  shall  be  employed  in  constructing  the  National  Constitu- 
tion. We  look  up  to  it  as  a  great  and  benefioent  instrument — almost  a  gift  of 
God  himself;  and  we  claim  in  its  behalf,  that  it  shall  be  fairly  and  honestly 
interpreted,  in  its  true  substance  and  plain  intent 

If  we  distinctly  understand  the  position  taken  by  those  who  deny  the  power 
of  the  National  Government  to  regulate  commerce,  by  improving  rivers,  or 
eonatmcting  harbors  or  other  woi^s  necessary  for  its  security,  it  is  this :  Thai 
the  power  to  **  regulate  commerce "  denotes  only  the  power  to  regulate  the 
rates  of  impost  and  duty  to  be  laid  upon  it,  and  of  restraining  any  separate 
State  from  laying  any  such  duty  or  impost ;  in  a  word,  that  regulation  means 
something  abstract  and  invisible,  and  does  not  embrace  anything  physical  or 
visible. 
.  Now,  in  answer  to  this,  we  would  urge  that  the  word  **  regulate  "is  of  all 
oUiers,  the  one  conveying  the  broadest  possible  signification,  covering  every 
imaginable  mode  of  action,  visible  or  invisible.  For  that  very  reason  it  was 
selected  by  those  who  framed  the  Constitution.  The  great  architects  who 
reared  that  structure  were  no  ordinary  workmen.  They  well  knew  the  size 
and  the  strength  of  the  words  they  were  usfaig.  They  laid  their  work  in  huge 
blocks,  that  it  might  last  forever. 

If  we  examine  the  Constitution,  we  find  that  a  prior  sectiou  had  already 
given  to  Congress  the  power  of  laying  duties  and  imposts,  and  that  another 
section  expressly  prohibited  the  separate  States  from  doing  so.  No  imagin- 
able reason  could  exist  for  introducing  a  fresh  clause  again  conferring  the 
same  power,  and  enforcing  the  same  prohibition,  and  that,  too,  by  a  mere  im- 
pKeatkMi.  The  style  of  the  Constitution  is  quite  too  faultiess,  to  leave  it  poa- 
hihke  that  its  authors  could  introduce  any  such  superfluity  or  surplusage. 

But  leaving  this  examination  of  the  mere  words — the  hollow  shell  of  the 
Constitution — we  shall  contend,  that  neither  its  framers  nor  the  American  peo- 
ple eonld  ever  have  intended  to  leave  the  Government  without  the  power  to 
regulate  commerce,  and  that,  too,  by  physical  and  visible  means ;  that  it  was 
radispensably  necessary  for  the  Government  thus  to  exercise  it;  that  the  Gov- 
ernment, in  fact,  has  constantly  done  so  ttom  its  organization  to  the  present 
moment ;  and  that  this  long,  uninterrupted,  and  all  but  unquestioned  usage,  has 


Digitized  by  VjOOQIC 


10 

BOW  settled  and  firmly  established  tlie  eonstttutional  doctrine,  that  the  power 
to  regulate  eommeice  includes  the  power  to  do  so  praotically,  by  affording 
such  physical  facilities  as  are  needful  for  its  existence,  safety  and  convenience. 

For  let  us  look  back,  and  see  what  commerce  did  in  fact  require,  and  what 
the  Government  has  done. 

George  Washington  took  the  oath  of  office,  as  the  first  President  of  the 
United  States,  in  the  City  of  New-York,  the  4th  of  Mardi,  178a  It  is  true  that 
he  had  been  a  ^  military  chieftain,''  but  he  certainly  would  be  the  last  to  as- 
sume unlawful  power. 

Now,  it  so  happens  that  almost  the  first,  if  not  the  very  first,  of  his  official 
acts,  was  to  regulate  commerce,  and  that,  too,  in  the  very  mode  for  which  we 
contend. 

A  light-house  was  then  standing  on  Sandy  Hook,  almost  within  his  veiy 
sight  It  had  been  erected  in  1762,  by  Royal  or  Colonial  authority.  Four  or 
five  other  lights  had  also  been  placed  at  distant  points,  on  the  rocky  coast  of 
New  England.  Upon  the  long,  sandy  shore,  stretching  for  nearly  seven  hun- 
dred miles,  from  New- York  to  Charleston,  but  one  solitary  light  was  burning. 
The  rickety  old  Confederation  found  no  Federal  authority  for  upholding 
structures  of  that  description,  and  the  continent  virtually  lay  buried  in  dark- 
ness. 

A  letter  is  now  in  existence  in  the  proper  hand-writing  of  Geobge  Wash- 
ington, written  soon  after  he  took  the  oath  of  office,directing  the  keeper  of  Sandy 
Hook  Light  to  keep  it  burning,  until  Congress  should  take  it  especially  un^r 
their  charge. 

The  first  Congress,  embracing  among  their  number  the  very  fathers  of  the 
Republic,  hastened  to  exereise  theur  constitutional  duty.  The  law  of  April 
7, 1789,  being  their  ninth  act,  promptly  and  comprehensively  provided,  "•  that 
all  expenses  incurred  before  its  passage,  for  the  necessary  support,  maintenances 
and  repairs  of  all  light-houses,  beacons,  buoys,  and  for  the  piers  erected,  placed* 
or  sunk,  at  the  entrance  of,  or  within  any  bay,  inlet,  harbor  or  port  of  the  Untied 
Slates^  for  rendering  the  navigation  thereof  easy  and  safe,  shall  be  defrayed  oat 
of  the  Treasury  of  the  United  States." 

Regarding  the  Chesapeake  Bay,  as  a  portion  of  the  waters  of  the  United 
States,  it  then  directs  a  light-house  to  be  erected  near  its  entrance;  and  thus, 
the  ancient  soil  of  Virginia  saw  the  first  national  work  for  the  regulation  of 
commerce,  erected  by  the  government  of  this  Union.  I  am  painfully  aware, 
that  the  rapid  extension  of  these  structures,  has  seriously  disturbed  the  ab^ 
struct  meditations  of  some  of  the  political  philosophers  of  that  venerable 
commonwealth;  but  nevertheless,  lights  and  light-houses  have  made  their 
way,  until  the  whole  Atlantic  coast  is  illumhiated  from  the  St  Croix  to  the  Rio 
Grande.  In  all  the  political  mutations  we  have  undergone  during  the  last 
sixty  years,  no  party  has  been  found  strong  enough,  or  barbarous  enough,  to 
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prereiit  the  Govemmeot  from  erecting  and  upholding  these  structures.  But 
where  in  all  that  long  period,  did  it  find  the  constitational  authority,  if  not  in  the 
power  to  regulate  commerce  ? 

In  truth,  the  existence  of  such  a  power  is  irresistibly  dedncible,  from  the 
abeolute  and  evident  necessity  for  its  exercise.  The  Constitution  denied  it  to 
the  States.  Could  it  intend  to  leave  the  Government  without  the  power  ? 
Conld  a  Christian  community  exist  and  stand  erect,  in  the  fkmily  of  civilized 
nations,  and  shroud  its  shores  in  utter  darkness  ?  For  what  do  we  see  when 
we  look  around  us!  The  British  Islands  blazing  with  upwards  of  three 
hundred  lights — ^France  with  more  than  one  hundred  and  fifty — ^the  Baltic,  the 
Mediterranean,  the  Euzine,  all  illuminated ;  and  even  in  the  frozen  North, 
Imperial  Russia  lighting  the  American  mariner  on  his  pathway  through  the 
White  Sea,  out  to  the  Polar  Basin.  The  whole  globe  from  North  to  South, 
flrom  East  to  West,  is  encircled  with  these  living  monuments  of  humanity  and 
civilization.  And  could  America,  young  and  vigorous  America,  refuse  to  lend 
its  hand  to  such  a  work  1 

In  1801,  Thomas  Jepfbrsoh  became  the  President  of  the  United  States. 
If  any  one  expects  from  me  any  disrespect  to  the  memory  of  that  distinguished 
man,  he  wUl  be  disappointed.  I  am  aware,  that  among  the  numerous  and 
often  fugitive  writings,  coming  from  his  prolific  pen,  at  difierent  periods  of  his 
Hfe,  passages  may  possibly  be  found,  which  would  narrow  the  powers,  not 
only  of  the  government  of  the  Union,  but  of  all  other  governments  of  every 
description.  It  may  even  be  true,  that  some  of  his  political  suggestions 
would  not  wholly  suit  a  country  so  progressive  as  ours.  They  certainly 
would  not  harmonize  with  some  of  the  gre&test  acts  of  his  own  administra- 
tion. For  who  will  deny,  that  the  acquisition  of  Louisiana  was  greatest  of 
them  all  T — and  yet  this  signal  act  of  statesmanship,  was  only  tbe  exercise  by 
Mr.  Jbffsrsoh,  of  the  constitutional  power  to  facilitate  and  protect,  and  in 
that  way  to  regulate  the  commerce  of  the  Union. 

LonisiaDa,  originally  colonized  by  Franee,  had  been  temporally  trans- 
ferred to  Spain.  Experience  has  sufficiently  taught  the  two  Americas  the 
eflbets  of  Spanish  dominion  upon  human  progress.  The  Plata,  the  Amazon, 
the  Oronooo,  have  folly  told  the  story  in  one  of  the  Continents,  and  the  Mis- 
sissippi might  have  told  it  in  the  other. 

Suffice  it  to  say,  that  about  the  time  Mr.  Jeffebsoh's  accession  to  office, 
the  American  people,  then  just  beginning  to  descend  the  western  slope  of 
the  Alleghanies,  found  their  access  to  the  Gulf  of  Mexico  through  the  Mis- 
sissippi, obstructed  not  (mly  by  snags  and  sandbars,  as  at  present,  but  by  an 
impediment  still  worse — a  Spanish  governor  at  its  month,  occupying  the  port 
of  New  Orleans. 

Steam  had  not  then  entered  the  world  to  subdue  its  waters,  and  not  a 
vessel  was  seen  throughout  the  whole  length  of  the  Mississippi,  but  Indian 
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canoes  and  ooeaaionanj  a  barge  or  Mackinaw  boat  laden  with  ftirs,  and  drill- 
ing down  the  corrent 

Bat  even  thb  inlknt  eommeroe  Mr.  JEFFBRsoir  deemed  it  his  dntjr  to  regu- 
late) protect,  and  fiicilitate,  and  that  too  with  no  feeble  hand.  Eaniest  efforts 
were  made,  not  for  the  pnrpose  of  remoring  the  ph  jsical  impediments  in  the 
stream,  for  in  the  then  existing  state  of  the  nayigati<m  thej  were  leas  im- 
portant, but  to  buy  from  Spain  the  port  of  New  Orleans  ontrighi  But 
entreaties  and  even  threats  were  nnavailing,  and  we  should  certainly  havd 
gone  to  war,  for  the  sole  pnrpose  of  obtainmg  the  necessary  (koilitiea  wbieh 
our  inland  trade  required,  but  for  the  fortunate  retrocession  of  the  colony  to 
Prance.  To  the  Government  of  thai  country,  at  that  time  eontroUed  by 
Napoleov,  Mr.  Jeffebsoh  immediately  sent  out  special  ministers  instmeted 
to  purchase  New  Orleans-— surely  not  for  the  purpose  of  adding  to  our  terri- 
tory, for  every  one  thought  we  had  enough— but  solely  to  secure  this  in- 
dispensable appendage  to  our  inland  commerce.  Now,  was  not  this  some- 
thmg  physical  and  vteible  t — somethmg  beyond  the  abstract,  invisible,  and 
merely  legal  power  to  regulate  commerce  by  adjusting  the  rates  of  duties  and 
imposts  f 

Mr.  Jbffbbsoh  did  not  at  first  succeed.  Nafolbor  reftised  to  sell  New 
Orleans,  unless  the  whole  of  Louisiana  firom  the  Mississippi  to  the  Paeifie 
were  purchased  with  it  "  The  whole  or  none,"  were  his  terms.  Our  min- 
isters sent  home  for  fkesh  authority,  which  Mr.  Jbffbrson  promptly  gave,  and 
the  whole  was  purchased  for  sixteen  millions  of  dollars.  Looking  at  it  now, 
it  was  not  dear,  and  would  not  have  been  at  twenty  times  the  cost  Bat 
where  was  there  a  word  in  the  Constitution,  giving  a  semblance  of  anthorify  to 
buy  it,  save  in  the  vast  and  beneficent  power  to  regulate  commerce  vrith 
foreign  nations  and  among  the  several  States  f 

The  annexation  of  this  vast  domain  to  the  pre-existing  territory  of  the 
United  States,  vitally  altered,  not  only  the  relations  of  the  States,  one  to  the 
other,  but  also  the  relative  position  of  the  nation  to  the  great  powers  of  the 
workL  The  change,  not  then  so  apparent,  is  now  obvious  to  us  all.  The 
United  States  of  America  then  beeame  Continental  America,  not  only  in  name 
but  in  fket  She  stood  before  the  world  one  of  its  imperial  powers,  nnitio£ 
for  all  the  purposes  of  national  sovereignty,  the  continent  between  the  Au 
(antic  and  the  Pacific 

Now  let  us  look  at  our  qrstem  of  navigable  waters,  as  modified  by  thia 
cardinal  fact  in  our  civil  history — ^the  doubMng  of  our  territorial  extent — and 
I  do  not  ask  you  to  do  this  for  any  idle  purpose  of  historical  inquiry,  but  for 
the  sake  of  stating  a  f^damental  proposition  which  dh«ctly  concerns  the  mat- 
ter in  hand,  and  which  I  shall  seek  to  prove,  which  is,  that  by  that  great  event, 
the  constitutional  responsibilities  of  the  National  Government,  in  respect  to 
the  regulation  of  commerce  on  its  navigable  waters,  were  almost  immeasurably 
increased. 
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It  is  not  that  the  political  sapremacy  of  the  Statea  on  the  AtUntio  waa 
then  extingniabedf — for  thanks  to  our  glorions  ConatJtotion,  it  haa  taoght  as 
to  know  no  Eaat,  no  West,— but  it  is,  that  the  immense  oommerce  called  into 
b«ng,  by  the  concentration  then  effected  of  all  the  waters  of  the  Mississippi 
uider  one  common  authority,  renders  that  of  the  Atlantic  comparatively  insig- 
nifiesnt 

The  commercial  movement  on  the  Atlantic  we  all  know,  for  figures  meas* 
ore  it,  but  who  will  count  the  movement  of  the  Mississippi,  when  its  valley 
ahall  be  fully  peopled?  Can  the  broken,  discordant  fragments  of  disunited 
Europe  furnish  us  the  rule  ?  Why,  the  Mississippi  valley,  if  laid  down  upon 
the  map  of  Europe,  would  all  but  cover  every  kingdom,  principality  and  power 
it  c<mtains,  **  patches  **  and  all,  from  Cadiz  to  the  Russian  frontier  I  We  may 
know  the  aggregate  length  of  the  river  and  its  navigable  tributaries,  for  our 
engineers  tell  us  it  is  sixteen  thousand  seven  hundred  miles,*-a  line  long 
enough  toench'cle  Europe,  and  leave  a  remnant  which  would  span  the  Atlantic ; 
bat  who  will  measure  the  gigantic  mass  of  the  products,  which  sixteen 
thousand  seven  hundred  miles  of  navigable  water,  spread  out  in  one  unbroken 
net-work,  will  receive  from  populations  united  by  millions  and  tens  of  millions, 
and  concentrating  all  their  commerce  in  a  single  channel? 

My  friends,  the  interior  was  becoming  too  large.  Space  was  becoming 
iaeonvenient,  if  not  dangeroua;  and  it  was  time  for  Robbbt  Fultoh  to  come 
faito  the  world  and  build  a  steamboat ;  and  so  he  did,  in  1807,  four  years  after 
Mr.  Jeffsbson  bought  Louisiana.  I  cannot  but  think  God  holds  worldly  wealth 
in  light  account,  for  those  great  men  both  died  poor — ^but  a  nation*s  gratitude 
will  make  their  memories  rich  forever. 

The  Hudson  was  the  scene  of  Mr.  Fultoh*s  first  success;  but  he  always 
■aid  the  Mississippi  would  behold  his  final  triumph.  His  ardent  aapirations 
were  quenched  by  his  early  and  lamented  death ;  but  the  great  river  will  bear 
witneas  forever  to  his  genius. 

The  current  of  that  stream  swollen  by  its  tributaries,  which  come  rolling 
down  from  the  broad  deelivitiea  of  the  Alleghany  and  Rocky  Mountains,  was  so 
strong  aa  nearly  to  destroy  its  value  for  the  purposes  of  commerce.  Its 
ascent,  from  New-Orleans  to  the  territory  north  of  the  Ohio,  unaided  by  steam, 
often  required  from  two  to  three  months.  Mb.  Fultob's  invention  reduced 
it  to  four  days. 

It  was  that  great  victory  over  Nature,  virtually  annihilating  time  and 
space,  and  equalizing  the  condition  of  the  population  of  that  wide-spread  val- 
ley, which  has  imparted  to  the  Mississippi  its  highest  attribute — its  power  to 
iMnd  the  vast  communities  on  its  banks  in  perpetual,  political  union. 

I  The  great  object  of  the  Constitution  was,  to  nationalize  the  commerce  and 
navigable  waters  of  the  United  States,  by  uniting  them  all  under  a  common 
authority,  to  be  uniformly  exercised,  and  it  therefore  expressly  prohibited  the 


Digitized  by  VjOOQIC 


14 

ieptnle  States  from  interfbring  in  any  way  with  that  authority.  To  any  who 
may  contend,  that  the  States  possess  a  concurrent  authority  which  they  may 
lawfdlly  exercise,  until  it  shaH  be  superseded  by  the  paramount  power  of  the 
Union,  we  will  merely  answer  that  the  authority  of  the  Union,  at  any  rate, 
becomes  supreme  when  exercised. 

The  waters  of  New- York  have  furnished  a  signal  evidence  of  this.  The 
State  Legislature,  to  reward  Mr.  Fultoh's  services,  attempted  to  grant  to 
him,  for  a  term  of  years,  the  exclusive  right  of  navigating  the  Hudson  by 
steam.  Connecticut  and  New  Jersey  immediately  resisted.  They  passed 
laws  of  a  hostile  and  even  belligerent  character,  and  the  scenes  of  the  Con- 
federation and  the  Chesapeake  seemed  about  to  be  repeated.  A  steamboat 
from  New  Jersey,  bearing  the  significant  name  of  the  <*  BelhnaJ^  attempting' 
to  enter  the  limits  of  New  York,  was  restrained  by  State  authority ;  but  its 
owner,  as  was  well  said  on  a  similar  occasion, "  went  not  to  war,  hut  to  law^ 
The  case  was  of  transcendont  importance,  directly  involving  the  supremacy  of 
the  Union  over  its  navigable  waters,  and  never  did  this  country  behold  a 
greater  display  of  intellectual  vigor  and  forensic  eloquence,  than  the  four 
great  combatants  exhibited  who  were  selected  to  vindicate,  on  that  occasion, 
the  right  of  the  respective  Governments,  before  the  Supreme  Court  of  the 
United  States,  with  Chief  Justice  Marshall  at  its  head. 

The  written  opinion  of  that  great  jurist,  in  deciding  this  question,  is  a 
masterpiece  of  constitutional  logic  It  scattered  to  the  winds  every  pretence 
of  State  authority,  to  interfere  with  the  navigable  waters  of  the  Union,  and 
established  the  national  supremacy  on  a  basis  which  nothing  can  shake. 

And  what  course  did  New  York  pursue,  on  receiving  this  decision  ?  Did 
she  attempt  to  nullify— to  secede — ^to  assume  the  air  and  port  of  an  ofiended 
Nation  t  Did  she  attempt  to  seize  the  Hudson,  and  go  off  with  it  out  of  the 
Union  !  No,  my  friends,  she  obeyed  the  law  and  the  Constitution,  and  stands, 
where  I  trust  she  will  always  stand,  a  lofty  example  of  national  loyalty  and 
dignified  obedience. 

And  now  we  enter  upon  a  curious  portion  of  the  history  of  our  navigable 
waters.  A  mischievous  political  sect  has  arisen  in  our  American  world,  which 
holds  as  a  cardinal  point  of  party  faith,  that  the  navigable  waters  of  the 
Union  are  those  only,  in  which  the  tides  of  the  ocean  ebb  and  flow. 

This  narrow  notion  originated  in  the  common  law  of  England,  an  island 
ip  which  rivers,  in  our  American  sense,  are  not  only  unknown,  but  impossible, 
England,  l3dng  in  a  high  northern  latitude,  its  shores  are  washed  by  an  ocean 
tide,  which  rises  from  twenty  to  thirty  feet,  and  rushes  into  the  numerous 
bays,  which  deeply  indent  the  coast  Littie  streams  there  called  *'  rivers,** 
empty  into  these  bays,  but  above  the  high-water  mark  imprinted  by  the  tide, 
they  have  no  navigation  worthy  of  notice. 

But  how  do  streams  like  these  compare  with  the  Ifississippif    More 
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ttum  a  thoosand  miles  above  the  month  of  that  river,  its  waters  eaa  flosi 
a  Teasel  of  a  thousand  tons  throoghout  the  year.  Above  that  poiDt,  it  re- 
ceives the  Missouri,  a  streani  so  graphically  described  by  WsBSTtRr-not  less 
poet  than  statesman, — as  **  coming  down  two  thousand  miles  from  among 
tbe  savages,  to  imprint  its  barbarian  character  on  the  Mississippi !"  Their 
aec  omnia  ted  waters  frequency  rise  fifty  feet  a^ove  the  summer  level,  and  hurry 
downward  to  the  Gulf,  where  they  meet  a  languid  ocean  tide  of  eighteen 
inebes!  The  average  volume  of  water,  throughout  the  year,  at  the  river'is 
mouth,  exceeds  in  cubic  contents,  nearly  three-fold  that  of  the  cataract  of 
Niagara,  and  often  pushes  out  the  ocean  tide  for  many  miles.  Now  is  it 
reasonable,  that  these  ESnglish  tide- water  notions  of  navigable  rivers  shall  be 
applied  on  this  side  of  the  Atlantis  t  Shall  the  little  rivulets  of  England 
giTC  law  to  a  Continental  river  like  ours  f  And  nevertiieless  petty  politi- 
cians, small  men  with  smaller  ideas,  do  take  their  law  from  England,  and 
tor  years  have  contended,  and  some  even  yet  contend,  that  in  the  eye  of  the 
American  Constitution,  the  Mississippi,  above  the  ocean  high-tide  water  mark 
— if  any  such  mark  there  be^s  not  a  navigable  river,  nor  subject,  as  such, 
to  the  national  authority. 

Now,  was  not  this  enough  to  make  a  whole  people  go  to  war  1  But 
they  did  not,  and  again  they  went  to  law.  Once  more  the  authority  of  the  Su- 
preme Judicial  tribunal  of  the  Union  was  invoked — and  during  the  year  1851, 
and  not  until  then,  was  it  finally  established  that  the  narrow  rules,  drawn 
fit>m  the  English  rivers,  were  not  applicable  to  our  navigable  streams.  Cob- 
webs and  abstractions  were  swept  awsy,  and  navigable  waters  were  decided 
by  Chief  Justice  Taney,  to  be  waters  that  could  be  navigated.  One  Judge 
only  dissented,  and  he  came  from  Virginia— of  course. 

The  tide-water  question  being  thus  disposed  of,  let  us  ask,  do  the  navi- 
gable waters  of  our  great  rivers  and  lakes,  in  het,  constitute  channels  of 
"  eommerce  with  foreign  nations,  and  among  the  several  States  T 

Now,  as  to  foreign  commerce,  it  is  very  difficult  to  say,  not  where  it 
begins,  but  where  it  stops.  Cargoes  may  be  shipped  from  Nova  Scotia  di- 
rectly to  Chicago  or  from  Vera  Cruz  directly  to  Pittsburg.  In  such  case, 
they  pass  through  several  States,  on  their  way  to  the  point  of  destination. — 
Su«]y  such  cargoes  are  sufiiciently  foreign  to  be  furnished  with  harbors,  or 
protected  lh>m  snags  on  their  way ;  and  even  if  the  steamboat  bound  for 
Pittsburg  should  be  stopped  by  its  owner  on  its  way  up  the  Ohio,  and  sent 
into  the  Wabash,  the  character  of  the  commerce  would  remain  unaltered.— 
Or,  to  take  a  case  nearer  home ;  vessels  from  Nova  Scotia  may  constantly  be 
seen  ascending  the  Hudson,  as  far  as  Albany,  and  above  the  **  Overslaughs^ 
upon  which  so  much  constitutional  argument  has  been  expended. 

But  even  if  difficulties  could  be  found,  in  determining  the  precise  point  in 
the  bterior,  where  **  commerce  with'  foreign  nations "  ceases  to  retain  that 
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ebftnoter,  there  aureljr  can  be  none  in  aaeertaining  the  meanhig  of  the  term 
«  eommereeMDOog  the  Statee." 

Fer  hero  afain  the  BAkeiaeippi  is  st  hmd.  The  prodoeta  of  no  leea  than 
sixteen  States  which  now  lie  in  its  rallej,  are  daily  intermfaigled  on  its 
wsters.  If  this  is  not  commerce  **  among  "  the  States,  we  may  well  deepahr 
of  finding  an  instance.  For  1«(  us  look  a  Httle  mora  minutely  into  the 
inteiior«  and  see  what  the  people  aro  about  Not  to  mention  their  vast  inter- 
changear-4ron  seat  from  Tennessee  two  thousand  miles  to  Pittsbuifr*  <md 
returned,  manufSujtnred,  two  thousand  miles  more^— or  pine  timber  from 
South-western  New  York,  finding  its  way  to  the  Upper  llississipid^— is  thera 
a  nook  or  comer  in  the  whole  valley  so  ramote,  that  merehandiae  does  not 
reach  it  from  this  our  own  city  ?  Has  it  a  navigable  stream  so  small,  that  it 
is  not  at  this  moment  bearing  on  its  waters,  the  fabrics  of  the  very  manu- 
fhcturers  and  mechanics  I  see  about  me  1  And  cannot  we  all  see,  and  feel 
how  vital  is  our  inter^  in  the  proper  regulation  and  aafety  of  such  a  com- 
merce t  Why,  it  is  the  very  life  blood  of  the  system,  flowiag.through  every 
artery  and  vein,  and  invigorating  the  body  politie  to  its  remotest  extremities. 

Nor  is  the  interest  of  sueh  a  question  confined  to  our  commercial  cities. 
Where  in  all  the  wide-spread  Weat,  is  there  a  hamlet  so  small,  that  it  does 
not  consume  the  cotton,  the  sugar,  and  the  tobacco  of  the  South — ^the  sunny 
South— stretching  away  from  the  Chesapeake,  around  Cape  Florida  to  the 
Rio  Qrandet — or  the  thousand  and  one  manufectures  of  New-England  t  Do 
not  wooden  docks  from  good  old  Connecticut,  try  the  temper  of  the  woods- 
men of  Minnesota!  Why,  the  very  oysters,  now  eaten  at  the  fells  of  St 
Anthony,  are  first  carried  from  their  ocean  bed  in  NewJersey,  through  the 
long  concatenation  of  rivers,  and  railroads,  and  canals,  and  lakes,  and  railroads 
again,  which  stretch  more  than  a  thousand  miles  firom  the  Atlantks  to  the 
Mississii^i ;  seasoned,  too,  with  salt,  river*borne  from  the  interior  of  Virginia, 
and  pepper,  ocean-borne  from  the  farthermost  islands  of  Asia.  And  can  we 
not,  from  these  homely  examples,  perceive  the  universality  of  our  inland 
commerce! 

The  statistical  tables  are  beginning  to  fnrnhih  some  little  idea  of  its 
pecuniary  value.  The  adoiirable  report  to  the  Senate  of  the  United  States 
by  Colonel  Abbbt,  Chief  of  the  Topographical  Engineers,  made  after  very 
close  and  accurate  investigation,  estimates  the  annual  trade  of  the  Mississippit 
for  the  year  I860,  at  two  hundred  and  seventy-four  millions  of  dollars,  and 
for  the  year  I860,  at  four  hundred  and  ninety-four  millions.  But  what  may 
we  not  expect,  before  the  present  generation  ahall  paaa  away  !  Why,  there 
are  men  now  before  me,  who  will  see  the  annual  movement  on  the  Missis- 
sippi and  its  tributaries  numbered,  not  by  hundreds  of  millions,  as  at  present, 
but  by  thousands  of  millions.  And  is  not  this  *<  commerce  among  the 
States!"    Is  not  a  commercial  movemeDt  like  this^ — a  labor-saving  machine 
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w^rkhig  on  a  teale  so  vast— a  God-gifon  stieMD,  this  deTeloptngry  at  efory 
iiioiiient»  elements  of  nationsl  strength  and  prosperity  so  gigsntks,  ss  well 
worthy  the  auction  of  oar  Government,  as  the  batten  and  worthless  abstrac- 
tioBSt  by  which  politieai  fanatics  seek  to  paralyse  its  powers  1 

The  annual  losses  of  boats  and  their  cargoes^  on  the  waters  of  the  Missia> 
sippi,  by  "^snsgs,"  sandbats,  and  similar  obstmetions,  was  estimated  in  the 
year  1846»  by  a  Committee  of  the  Senate  of  the  United  Slates,  npon  anthen- 
tie  data,  to  have  been  $2,601,200,  and  have  doubtless  kept  pace  since  that 
time  with  the  increase  of  the  river  commetee.  We  insist  that  the  govern- 
ment of  the  Union  is  bonnd  to  exert  every  legitimate  power  it  possesses,  to 
prevent  losses  like  these. 

At  the  time  of  forming  the  Constitntion,  the  comiition  right  of  all  the 
eituena  of  all  the  States  to  navigate  the  Mississippi  and  the  Qreat  Lakes  was 
emphatically  denominated  a  **  Right  of  the  Umon,*'  aa  eontradistfaagnished 
Irom  the  right  of  any  separate  State.  We  claim  that  a  sioht  so  sacred  and 
fondamental,  was  accompanied  by  a  duty  equally  sacred  and  AmdamentaL 
The  States  surrendered  to  the  Union  all  revenue  derived  from  commeree,  and 
thoa  parted  with  the  very  means  of  facilitating  the  business,  which  produced 
thai  revenue.  They  parted  too  with  the  control  of  all  the  navigable  waters, 
which  famished  the  channels  for  that  commerce.  The  doctrine  on  this  suh- 
jeet  has  been  so  clearly  stated  by  an  eminent  fellow4aborei'  in  our  cause,* 
that  I  beg  to  quote  his  words:  **The  States,"  ssid  he,  ** could  never  have 
intended  to  deliver  themselves  up  to  the  care  of  the  Federal  GovemmenCt 
stripped  of  the  means  of  securing  the  6rst  elements  of  their  prosperity,  and 
th«s  manacled  and  ibttered,  without  an  equivalent  And  what  was  that 
eqvivalentt  The  only  one  which  the  case  admitted— the  substitution  of  the 
Federal  Government  for  the  exercise  of  the  powers,  and  the  performance  of 
those  correlative  duties,  which  the  exigencies  of  the  confederacy  forbade  to 
the  Statea.  In  the  very  nature  of  things,  the  Federal  Government  took  the 
place  and  received  the  powers,  and  thereby  assumed  those  duUes  of  the 
States  respectively,  which  they  could  not  separately  exercise,  consistent  with 
the  peace  and  prosperity  of  the  whole.  This  was  the  great  compromise  of 
the  Constitution.'' 

The  neglect  of  the  Government  to  discharge  the  duty  so  plainly  devolvhig 
lEqpon  ity  is  the  more  inexcusable,  when  we  reflect  how  well  it  can  afford  to 
take  eare  of  the  navigable  waters  committed  to  lis  charge.  It  took  these  great 
ehannels  of  interoourse,  expressly  sulject  to  the  burthens  whieh  Nature  had 
imposed  upon  them — burthens  bearing  no  sort  of  proportion  to  the  benefits 
received.  The  whole  sum  hitherto  expended  on  the  Mississippi,  and  all  its  great 
trih«tariee-the  Missouri,  the  Arkanasa,  the  Red,  the  Cumberknd,  and  the 

•JehaC.6psno«. 
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Ohio  Rhreff— 18  len  thftn  three  millkme  of  doUara;  and  ihaH  we  begindge 
that  aiim  fbr  a  oommaret  oomited  by  hundrada  of  millioos  f 

It  ia  tha  varj  magnitada  of  tboaa  atraama  which  prodoeea  eflfoete, 
which  call  for  correaponding  energy  to  oovnteract.  It  ia  their  office  to  earry 
off  tha  wash  of  mora  than  half  aooatinaoi— in  Aoing  which  they  aweep  along  not 
only  tha  aaada  of  tiia  wide-apread  plaiaa,  bot  immeoae  maaaea  of  treea,  whiah 
tiiey  aproot  in  their  torbalent  career,  and  strew  along  their  >¥ay.  Their 
dumnela,  of  courae,  become  endangered,  or,  ia  the  caae  of  the  **  raft"  of  the 
Red  RiTcr,  obatnicted  altogether. 

Now,  we  admit  it  to  be  no  child's  play  to  ''eiiib  the  Kcentionsneaa  of 
nature"  when  operating  on  a  scale  like  this;  bat  we  claim  that  a  Nation  faaa 
been  raised  op  by  Providenoe  atrong  enough  to  do  it  The  great  Nafolbom 
was  once  maater  of  the  largest  portion  of  the  valley  drafaied  by  the  Mnna*. 
aippi.  Think  you,  if  he  had  retahied  Ua  portion  he  would  not  have  awepi 
lirom  the  channel  every  obetacle  to  ita  perfect  navigation!  How  long  would 
be  have  permitted  aand  ban  and  snaga  to  diagrace  the  imperial  river! 

My  friends,  it  is  unbecoming  the  dignity  of  the  American  people,  to  penmt 
thia  great  national  nuisance  to  continue*  No  other  civilized  nation,  ancient  o^ 
modem,  known  to  mankind,  haa  thus  disgraced  its^.  Why,  if  we  look  back 
two  thousand  years  ago,  we  find  that  the  very  firat  efibrta  of  the  great 
Albxahdbr  of  Macedon,  in  pouring  Greek  civilixation  into  the  valley  of  the 
Euphratea,  were  directed  to  the  care  and  improvement  of  ita  navigation.  Roaaia 
in  theae  modem  days  most  sedulou^  guarda  its  rivera,  and  removea  every 
obatraction  from  their  ky  currents.  Several  Europewi  monarcha  unite,  to 
keep  the  Rhine  in  navigable  condition.  Aootrsrus,  the  maater  of  the  Roman 
world,  deemed  it  hia  higheat  office  to  reatndn  the  inundations  of  the  Tiber. 
Controlled  by  his  vigorous  arm,  that  angry  atream, 

''Doetos  iter  meliufl^" 

was  taught  to  mend  its  ways.  And  cannot  the  whole  American  Union  teach 
better  manners  to  the  Mississippi,  and  even  to  the  **  barbarian"  Miaaouri! 
Republicans  of  America,  Sovereigns  of  the  New  World — ^let  us  stand  up  to  our 
work,  and  not  allow  empires  or  monarchies,  old  or  young,  to  outdo  us ! 

And  now  we  must  enter  upon  an  inquiry  of  some  perplexity,  for  we  must 
discover,  if  possible,  by  what  strange  infatuation,  the  (rovemment  of  the 
Union  could  have  been  induced  to  abandon  or  neglect  a  duty  so  honorable,  so 
important,  and  so  imperative, — and  we  must  wander  far  away  from  our  broad 
lands  and  waters,  into  the  dreary  regions  and  among  the  dreamy  aliadowa  ^ 
political  abstraction. 

These  singular  creations  of  the  human  brain  would  seem  at  ftttt  to  be 
harmless — airy  nothings — ^hardly  deserving  a  local  habitation  or  a  name.  And 
yet  we  shall  find  that,  shadowa  aa  Ihey  are,  they  have  for  many  yeara  exerted, 
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•ad  still  exerti  a  baneful  interest  orer  all  the  aabstantial  interests  of  iko 
Ameriean  people,  and  in  the  hands  of  poliiioal  jogglers  have  frightened  the 
GoTenment  horn  its  proptietjy  and  almost  stolen  ai^y  the  senses  of  the 
nation. 

Before  attempting  to  deeertbe  them,  let  us  lemark,  for  the  fact  is  im- 
portant^ that  none  of  them  ever  distarbed  the  administration  of  PresidenI 
JSFraBsoir.  So  far  from  that,  he  fully  carried  out  the  practioal  poliey  which 
President  Washihotoii  had  eommenced,  of  regulating  commerce  by  light* 
houses  and  other  faeiKties  requhred  for  its  safety  and  eoATeoienee^^«Ad 
superadded  to  that  policy,  as  we  hsYo  asen,  the  purchase  of  the  port  of  New 
Orleans,  and  the  territory  of  Louisiana^ 

Nor  did  Mr.  Jiffbrsoh  withhold  similar  facilities  on  the  land,  for  in  1806 
he  eommenced  the  Cumberland  Road,  to  stseteb  from  the  Potomac  through 
the  territory  of  six  of  the  States  to  the  Miseissippi-Hi  work  which,  we  nay 
add,  was  continued  under  every  succeeding  administration  until  1838,  wh^i, 
after  an  expenditure  of  nearly  six  millions,  it  came  to  iti  end  under  the  Gor- 
emmeot  of  Mr.  Van  Bursh. 

In  addition  to  these  fkctlities  within  the  jurledictional  limits  of  the  United 
States,  Mr.  Jefferson  corameneed  the  survey  of  the  Coast,  which  is  even  yet 
m  progress :  and  that,  too,  for  the  express  purpose,  as  avowed  by  the  act  of 
1807,  of  making  discoveries  which  might  **  be  specially  subtovient  to  the 
commercial  interests  of  the  United  States  T  That  act  requbes  the  survey  to 
include  not  only  *^  all  the  iskmds  and  shoals  within  twenty  lesgues  of  the 
shores  of  the  United  States,**  but  also  the  soundings  and  currents  out  to  the 
Gulf  Stream—- -the  great  Ocean  River,  distant  more  than  five  hundred  jniles 
from  the  Coast 

Let  no  one,  therefore,  do  Mr.  Jsffessoh  the  injustice  to  believe,  that  he 
ever  for  a  moment  hesitated  to  exercise  the  power  to  regulate  commerce,  by 
afibrding  it  all  needful  physkal  facilities.  It  seems,  however,  thst  a  discovery 
has  been  made  by  some  of  his  pretended  followers — who  cUdm,  par  exceUenee^  to 
be  his  most  faithful  disciples — that  in  after  life,  he  expressed  opinions  at  vari- 
ance with  these  public  official  acts.  To  prove  this,  they  produce  extracts 
from  his  writbgs,  purporting  to  contain  certain  phrases,  which  they  now  pro^ 
ehdm  aloud,  as  the  fundamental  dogma  of  Jeffersonian  Democracy.  They  are 
as  follows : 

"  The  worid  is  governed  too  muck.  Government  mnst  protect  every  nuia 
in  his  life,  liberty,  and  property,  and  there  stop.'* 

Now,  whether  Mr.  JEFFERSOff  ever  used  these  words  in  their  unrestricted 
sense,  or  whether  he  expktined  or  modified  them  by  other  expressions,  we 
know  not;  bntif  be  ^d so  use  them,  we  can  only  claim  to  gather  his  opinione 
from  his  acts  and  not  his  language. 

The  time  would  not  svffiee  to  point  put  a  tithe  of  the  mischiefs  suoha  doe- 
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trine  woM  inflict  apon  all  the  mostyalaable  inatitations  of  human  soeiety— 
its  public  schoolfl — ^Its  pnbMc  oharitiea — its  great  institiitiona  of  learning— Ha 
public  works  of  every  deacription>  in  &et  everythmg  dear  to  eivilizaftion  and 
humanity. 

We  have,  however,  seen  but  too  plainly  here  in  the  North,  the  eflects  of 
this  doctrine,  in  the  hands  of  office-seeking  demagognes,  who  parade  it  aa  the 
test  of  party  faith.  In  New  Hampshire  in  partiooUr-^t  arrested  or  greatly 
retarded  for  several  years,  the  progress  of  all  public  improvem^it— forbidding 
even  the  incorporation  of  companies  with  adequate  powers.  In  our  own  New 
York,  political  leaders  found  in  it  the  key  to  political  power,  which  enabled 
them  with  ruthless  hand,  not  only  to  arrest  the  enlargement  of  our  great  ar- 
tificialchannelof  commerce— the  pride  and  glory  of  the  State — ^but  to  bind 
down  the  people  by  a  Constitution  which,  if  lefc  unaltered,  will  postpone  the 
work  for  a  whole  generation.  Nay,  more— it  has  enabled  those  leaders,  aided 
by  kindred  spirits  in  the  States  around  the  lakes,  to  propagate  similar  consti- 
tutions through  all  that  region,  vurtai^ly  disabling  their  State  authoritiea  f^om 
expending  a  dollar  on  public  works.  And  then,  after  doing  all  this  and  after 
denying  the  power  of  the  Nation  to  build  harbors  for  the  protection  of  com- 
merce, they  call  in  cruel  mockery,  upon  the  very  States  they  have  thus  mana- 
cled, to  construct  the  woriis ! 

And  what  do  we  see  t  The  State  of  Michigan,  permitted  by  the  Govern- 
ment to  take  exclusive  possession  of  the  outlet  of  Lake  Superior,  and  improve 
the  Sault  St.  Marie,  but  weighed  down  by  these  chains,  unable  to  atir  an  inch ! 

But  if  such  a  dogma  has  been  mischievons  in  the  separate  States,  how 
much  more  disastrous  would  be  its  effects,  if  applied  to  the  Union  I  If  indeed 
it  be  true  that  Grovernment,  after  protecting  every  man  in  his  life,  liberty,  and 
property,  must  there  itop,  why  should  we  regulate  commerce  at  all — still  less 
by  physical  means  t 

But  leaving  this,  the  broadest  of  all  political  abstractions,  we  come  down  to 
a  class,  which  merely  denies  to  the  National  Government  all  practical  power 
over  the  regulation  of  commerce. 

And  here  we  encounter  one  general  abstraction,  which  seems  to  cover  all 
tills  particular  class.  It  is  that  the  Government  of  the  United  States  is  not 
a  Union,  but  only  a  Confederacy ;  in  a  word,  that  we  are  not  a  Nation,  bat 
merely  a  League  of  States  absolutely  sovereign ;  that  the  nation  acts  onlj  on 
a  grander  scale,  aa  common  attorney  for  those  sovereign  States— each  of 
which  may  judge  of  the  extent  of  the  powers  granted— that  the  powers  thus 
temporarily  delegated  to  this  **  Confederacy  **  are  stricUy  limited,  and  must  be 
strictly  construed ;  that  the  tribunals  expressly  provided  by  the  Constitution 
have  no  authority  to  decide  npon  the  extent  of  such  limitation,  but  that  the 
President,  especially  if  elected  by  politiciuis  holding  these  doctrines,  has  full 
power  to  narrow  the  exercise  of  the  powers  by  Congress,  to  suit  his  own  pe- 
culiar tenets. 
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And  audi  has  been  the  actual  reanli'  The  American  people  by  some 
magic  haTe  been  induced  to  elect  a  succession  of  Presidents  wedded  to  this 
particQiar  political  fafth,  and  oar  great  nayigable  waters  have  severely  felt  the 
resolts. 

It  is  therefore  necessary  fbr  us,  if  possible,  to  understand  the  nature  of 
this  particular  class  of  abstractions.  We  shall  find  them  somewhat  difficult 
to  d<ifine  or  comprehend,  for  they  have  every  possible  variety  of  form,  color 
and  extent  We  may,  however,  succeed  in  stating  some  of  them,  and  espe- 
cially those  whidi  have  done  most  harm  to  the  country.  They  seem  to  be 
these: 

1.  That  the  power  to  regulate  commerce,  is  merely  the  abstract  power  to 
regulate  the  duties  to  be  imposed  upon  it — and  to  prohibit  the  States  from  im- 
posing such  duties. 

3.  That  if  the  power  exists  at  all  to  afford  any  physical  facilities,  it  is  limi- 
ted to  high- tide  water  mark. 

3.  That  rivers  cannot  be  improved  above  the  *'  ports  of  entry**  established 
by  Congress. 

4.  That  a  river  cannot  be  improved,  if  lying  wholly  within  a  State. 

5.  That  it  is  not  enough  for  a  river  to  separate  two  States,  but  it  must 
a^oin  or  pass  through  three  at  least 

6.  That  harbors  constructed  by  the  Government,  must  be  harbors  for  shel- 
ter  and  not  for  commerce. 

7.  That  if  it  is  lawful  at  all  to  deepen  our  navigable  waters,  it  is  not  law- 
ful to  place  in  them  piers  or  any  similar  structures,  as  that  would  encroach  on 
the  territorial  jurisdiction  of  a  State  and  trespass  on  its  *'  sovereignty.*' 

8.  Tliat  it  is  not  lawful  to  remove  obstructions  in  our  navigable  waters, 
but  that  it  is  lawful  to  erect  beacons  on  those  obstructions. 

The  last  of  this  brilliant  list,  came  into  the  political  world  during  the  ad- 
ministration of  President  Polk.  Congress  had  ordered  a  beacon  to  be  placed 
on  a  rock,  in  the  harbor  of  New  Haven.  The  engineer  reported  that  the  cost 
of  removing  the  rock,  would  be  less  than  the  cost  of  erecting  the  beacon.  But 
the  President  was  firuL  A  great  party  doctrine  was  involved,  and  the  rock 
remains  to  uphold  the  beacon — a  naked  pole  with  an  empty  barrel  at  its  head 
—a  suitable  type  of  the  whole  class  of  constitutional  abstractions. 

It  is  important  also  to  understand  the  historical  progress  of  these  abstrac- 
tions, in  enfeebling  the  authority  of  the  nation.  They  did  not  make  their  ap- 
pearance  to  any  extreme  extent,  until  near  the  close  of  the  administration  of 
General  Jacksom.  On  the  contrary,  during  the  eight  years  in  which  that  emi- 
nent man  controlled  the  affairs  of  the  Government,  its  nationality  was  not  ma- 
terially impaired. 

The  sums  expended  during  that  Ume  upon  rivers  and  harbors,  including 


Digitized  by  VjOOQIC 


ti 

the  CambedaQd  road,  and  some  otheir  roads  of  minor  extent^  was  between  t^n 
and  eleven  naillions  of  dollars. 

Daring  his  time,  bowerer,  an  oj^inion  began  to  gain  gromid,  that  thongb  it 
might  be  constitnlional,  it  was  not  expedient  for  the  national  GoTemment  to 
eonstract  turnpike  roads  within  the  limits  of  the  States ;  but  that  workfe  of 
that  description,  night  better  be  left  to  the  States,  or  to  individuals  bcoipo- 
lated  by  their  authority.  Gen.  Jaokson  therefore  vetoed  a  bill,  for  building  n 
turnpike  from  Maysville  into  the  interior  of  Kentucky.  He  went  a  stofi 
further,  and  vetoed  a  bill  for  the  improvement  of  the  Wabash  river,  which  h^ 
ing  above  any  **  port  of  entry,"  it  was  in  his  judgment,  a  local  work. 

Mr.  Van  Buren,  who  succeeded  him  in  1837,  followed  his  footsteps  so  flu' 
only  as  to  encourage  the  theories  of  the  abstractionists ;  and  the  vagaries 
in  which  they  indulged  as  to  the  legitimate  power  of  the  Government,  soon 
gained  a  stronger  foothold. 

The  improvements  of  rivers  and  harbors  which  had  been  commenced  bj 
Gen.  Jackson,  Mr.  Van  Buren  after  a  short  time  allowed  to  'languish,  and 
they  finally  came  to  an  end,  before  the  close  of  his  Presidential  term  in  1841. 
But  a  valuable  discovery  was  then  made  in  party  politics,  for  it  was  then  well 
ascertained,  that  the  true  mode  for  Northern  men  to  get  the  Southern 
votes  necessary  for  attaining  Or  retaining  the  Presidential  chair  was,  reso- 
lutely to  uphold  the  abstractions  we  have  been  considering. 

The  political  party  of  Mr..  Van  Buren  controlled  both  branches  of  Con- 
gress, and  they  adjourned  without  making  any  appropriations  for  rivers  and 
harbors.  But  this  was  not  quite  enough.  The  South  might  fear  that  the 
works  would  be  resumed  at  a  subsequent  session,  and  it  was  therefore  neces- 
sary to  offer  up  before  the  whole  nation,  some  open  and  notorious  sacrifice, 
which  should  stand  as  an  unmistakeable  pledge  of  political  faith,  and  satisfy 
the  whole  American  people,  that  every  thought  or  hope  of  improving  our 
navigable  waters  by  national  authority  was  permanently  abandoned. 

The  Government  of  Mr.  Van  Buren  accordingly  issued  orders,  under 
which  all  the  boats,  machinery,  and  other  apparatus  which  had  been  purchased 
at  great  expense  for  the  construction  of  harbors  on  the  Lakes,  were  publicly 
sold  at  auction. 

Mr.  Van  Buren  was  succeeded  by  John  Ttler,  in  whose  time  abstrac- 
tionism took  a  more  distinct  and  malignant  type,  accompanied  however,  by 
some  strange  phenomena.  A  bill  providing,  among  other  things,  for  the  im- 
provement of  certain  harbors  on  the  Atlantic,  including  the  Delaware  Break- 
water, the  improvement  of  the  Hudson  River  near  Albany,  and  the  James 
River  at  Richmond,  was  vetoed  by  President  Tyler  on  the  ground,  that  each 
State  possessed  exclusive  jurisdiction  over  all  streams  and  water  courses 
within  its  territorial  limits; — and  nevertheless  he  signed  at  the  same  time,  ano- 
ther bill  for  improving  the  Ohio  river  and  numerous  harbors  on  the  Western 
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LiUiea,  ^isg  within  the  mouths  of  rivers,  and  for  all  coBstkutional  ptirposea 
9B  much  within  the  juriadiotion  of  the  States,  as  the  James  river  or  the  Had- 
aon.  The  annual  commerce,  foreign  and  domeatic,  then  existing  on  the  Hud- 
son rivet,  .uid  emharvaased  by  the  obstructions  which  this  vetoed  bill  might 
have  removed,  exceeded  one  hundred  and  fifty  millions  of  doUara  A  very 
feniaxkable  feaaon  was  also  given  in  the  veto  message,  which  added  another 
to  the  abatractions  above  enumerated,  and  it  was  that  the  improvement  of  the 
James  river  at  Richmond,  by  increasing  the  trade  of  that  city,  would  corre- 
afoadmgly  lessen  that  of  Potersburgh !  a  principle  which,  if  adopted,  would 
■top  every  species  of  improvement,  and  compel  us  to  leave  the  world  in  a 
state  of  nature. 

In  1845,  James  E.  Polk  succeeded  Mr.  Ttlbk.  Coming  from  Tennes- 
see, it  was  hoped  that  he  would  carry  into  the  Government  somewhat  of  the 
nationality  of  General  Jackson.  But  Mr.  Polk  exceeded  all  his  predecessors, 
in  the  narrowness  and  severity  of  his  theories.  He  not  only  vetoed  the  bills 
for  continuing  the  harbors  which  had  been  commenced  by  General  Jacksok, 
but  he  flatly  denied  all  authority  whatever  in  the  national  Government  to  ex- 
pend money  for  any  such  objects^— denouncing  the  whole  as  utterly  unconsti- 
tutional. 

The  reasons  he  gave  would  equally  include  light  houses  and  beacons.  To 
be  consistent,  he  should  have  vetoed  them  also,  but  they  were  allowed  to 
stand, — at  least  for  a  time. 

Mr.  Polk  did  what  was  much  worse.  He  brought  forward  a  plan  for  the 
virtual  division  and  dismemberment  of  all  the  navigable  waters  of  the  Union— 
the  Mississippi,  the  Lakes,  and  all — and  the  abandonment  of  all  authority  to 
regulate  their  improvement  by  the  national  Government  The  plan  was  dis- 
tinctly proposed  in  an  elaborate  message,  which  recommended  that  Congress 
should  at  once  give  its  consent  in  advance,  that  each  State  should  levy  tonnage 
duties  on  all  vessel^  entering  the  harbors  within  its  limits — to  be  applied  to 
the  improvement  of  the  rivers  and  harbors  within  sueh  limits,  exclusively  by 
the  State,  and  in  such  manner  as  its  local  authorities  should  see  fit — thus  re- 
producing, at  a  stroke,  the  evils  of  the  old  Confederation — shivering  to  atoms 
the  £ibrie  which  the  Constitution  intended  to  rear,  and  destroying  those  two 
great  cardinal  and  prominent  features — ^the  unity  and  the  freedom  of  our  navi- 
gable waters — whieh  distinguish  America  from  all  the  other  nations  of  the 
world. 

On  the  5th  of  July,  1847,  a  Convention  of  Delegates— to  consider  the 
condition-  of  our  navigable  waters — from  eighteen  of  the  States,  assembled 
at  Chicago— a  large  commercial  city  in  the  heart  of  the  continent,  near  the 
Southern  extremity  of  Lake  Michigan,  and  preeminently  a  fitting  place  for 
sueh  an  assembUge.  General  Cass,  in  the  speech  to  which  I  have  alluded^ 
terms  it,  sneeringly,  a  "  renowned  Convocation.''    It  was  indeed  renowned. 
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as  well  in  niimben  as  in  weight  of  eharaoter  and  patriotio  devotion  to  tiM 
cooDtry  and  its  best  interetts,  and,  in  all  theie  respeets,  and  above  all,  in 
the  decent  decoram  of  iU  proceedingv,  will  stand  a  eompariaon  with  any 
public  body  ever  assembled  in  America,  not  excepting  Congress  itselfl 

The  iDterests  of  the  conntry  were  greatly  su£feiing.  Oar  lakes  and  liTcn 
were  strewed  with  wrecks,  which  the  cruel  neglect  of  the  Government 
eaosed— and  the  sofferers  i^»ake  ont  plainly.  The  place  of  meeting- 
immediately  opposite  the  great  peninsula  of  Michigan — a  State  of  large 
and  increaalDg  commerce,  and  greatly  needmg .  safe  and  commodious  harbors ; 
and  a  State  moreover,  which  had  carried  forward  General  Cass  to  wealth  and 
greatness.  He  was  respectfully  invited  to  attend  this  Convention,  but**  cir- 
cumstances "  prevented  him.  What  those  circumstances  were,  were  never 
publicly  known,  until  his  recent  speech  in  the  Senate,  which  distinctly  avows, 
that  he  abstained  firom  attending,  because  he  <*  was  satisfied  that  it  was  got 
up  for  the  purpose  of  injuring  Mr.  Polk,  and  through  him  the  DemoenUic 
portjf.^ 

I  have  no  wish  to  comment  upon  this  avowal,  further  than  to  observe  that 
it  establishes  two  important  facts  on  the  very  best  authority,  the  first  of  which 
is,  that  ^  the  Democratic  party  "  are  thus  distinctly  identified  with  Mr.  Polk,  as 
enemies  to  the  improvements  in  question;— and  the  second,  that  the  power  of 
the  American  President  has  indeed  become  dangerous,  when  a  Senator  of  the 
United  States,  in  a  case  where  the  interests  of  his  State  are  vitally  concerned, 
does  not  dare  openly  to  disagree  with  the  Executive,  or  take  any  efficient 
means  to  resist  the  iU>use  of  his  authority.  It  also  shows  the  utter  folly  of 
electing  to  that  office  either  an  abstractionist  or  an  ally  of  abstractionists, 
under  the  vain  expectation  that  Congress  will  be  able  to  restrain  him  from  the 
tyrannical  exercise  of  the  veto  power,  with  which  the  Constitution  has 
clothed  hiuL  Experience  has  taught  us  too  well,  that  in  the  power  of  the 
American  President  to  resist  all  measures  for  the  improvement  of  navigable 
waters,  he  is  to  all  intents  as  much  an  autocrat  as  the  Czar  of  Russia.  And 
ahall  we,  with  our  eyes  open,  enter  upon  another  dynasty  of  misrule  and 
foUy! 

The  Chicago  Convention  appointed  a  Committee  of  two  from  each  of  the 
SMes  represented  in  the  Convention,  to  collect  and  embody  information  as 
to  the  trade  of  the  Western  waters,  and  the  necessity  for  its  more  effideat 
protection,  with  a  proper  memorial,  to  be  presented  to  Congress.  The  doty 
of  preparing  that  important  paper,  vindicating  the  constitutional  authority  of 
the  nation  and  the  necessity  for  its  exercise,  was  committed  to^Jomi  C. 
Sfbxcbr,  of  New  York ;  and  it  is  enough  to  say  that  his  great  powers  were 
thrown  wholly  into  the  work.  The  masterly  exposition  which  he  then  made, 
not  only  of  the  right  and  duty  of  Congress  to  improve  our  Rivers  and  Harbors, 
but  of  the  utter  falUoy,  folly,  and  unconstitutionality  of  the  proposed  plan  of 
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State  toDMge  datiet,  is  one  of  the  most  Taluable  State  papers  ever  prodnoed 
IB  t^a  coontiy.    Let  our  opponents  answer  it,  if  tbey  can. 

The  aobeme  of  State  tonnage  duties  did  not,  after  all,  originate  with  Mr. 
Polk.  The  tme  anthor  was  Johx  C.  Calhoun,  of  South  Carolina,  who 
saw  in  it  a  plan  peculiariy  harmonizhig  with  his  Tiews  of  State  sovereignty, 
and  well  ealcalated  to  enfeeble  the  national  authority.  Shortly  after  the 
veto  of  Mr.  Polk,  Mr.  Rhbtt,  of  S.  C,  introduced  a  bill  into  the  House  of  Re- 
pieaentatives,  giving  the  consent  of  Congress  to  the  local  tonnage  duties  to 
be  levied  by  the  States.  It  waa  referred  to  the  Committee  of  Commerce,  of 
which  WASHDieToii  Humt,  the  present  Governor  of  the  State  of  New  York, 
was  Chairman.  Earnest  efforts  were  used  by  Mr.  Rhbtt,  to  point  out  to 
Governor  Hurt,  the  peculiar  advantages  which  New  York  would  derive  in 
levying  local  duties,  from  her  geographical  position,  in  holding  tiie  very  gates 
of  eommeree,  both  on  the  Atlantic  fmd  the  Lakes.  But  WASHqvoTOii  Hurr 
was  a  National  Whig,  and  loyal  to  the  Constitution.  It  was  enough  for  him,  as 
it  is  for  all  good  Whigs,  that  New  York  should  be  part  of  one  great  Republic 
He  scorned  to  seek,  and  would  not  aeeept  advantages  for  his  State  by  a  meas- 
ure that  would  weaken  the  Union ;  but  presented  to  the  House  a  report  con- 
demning the  plan  in  the  strongest  terms.  It  took  a  broad  and  comprehensive 
fiew  of  our  commerce,  foreign  and  domestic,  and  the  just  right  of  every  por- 
tion of  the  Union  to  be  fairly  protected,  and  placed  on  a  proper  national  basis' 
the  duty  which  the  government  had  so  long  neglected.  It  also  reprobated 
the  arbitrary  veto,  by  which  the  President  had  defeated  the  Harbor  BUI.  Th^ 
report  was  accompanied  by  four  separate  resolutions,  upon  which  a  vote  was 
obtained  in  July,  1848,  after  a  desperate  resistance  by  the  friends  of  the  Eze- 
estive. 

The  first  resolution,  asserting  the  power  of  the  National  Government  to 
improve  Rivers  and  Harbors,  was  passed  by  a  vote  of  128  to  69. 

The  second,  asserting  the  expediency  of  exerdsiog  that  power,  was  passed 
ya  vote  of  113  to  68. 

The  third,  disapproving  the  veto  of  the  President,  was  passed  by  91  to  71. 

And  the  fourth,  condemnmg  the  proposed  plan  of  State  tonnage  duties,  was 
passed  by  109  to  69. 

It  not  being  practicable  to  obtain  two-thirds  of  the  House  to  pass  the 
Hsibor  Bill  notwithstanding  the  veto,  the  bill  failed,  and  our  Lakes  and  Riven 
were  left  to  their  fiite. 

In  November  of  that  year,  Zachart  Taylor  was  chosen  President  of  the 
United  States,  and  it  was  really  believed  to  be  impossible  that  this  important  na- 
tional  interest  could  be  longer  neglected.  But  such  was  the  violence  of  party,  or 
so  great  the  fear  of  offending  Southern  abstractionists,  that  nearly  four  years 
elapsed  before  the  Whigs  could  succeed  in  passing  a  River  and  Harbor  Bill. 
Their  opponents  held  majorities  in  both  Houses,  and  steadily  refused  to  pass 
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it,  until  laW  io  tke  sumoerof  the  pteaoBt  year,  when  the  near  approfteh  of 
the  Presidential  election,  and  the  appreheoaion  of  losing  the  votes  of  tlie 
States  interested  in  internal  navigation,  operated  to  convince  a  anfficieDt  nnm- 
her  of  the  ezpediencf  of  voting  ior  the  bill  It  is  almost  needless  to  aay 
that  MuxABD  FiLLMORB,  the  Whig  President,  signed  it  withoot  a  moment's 
hesitation. 

It  most  be  obviooe  that  this  revival  of  the  River  and  Harbor  policy  is  oniy 
temporary,  and  will  again  be  abandoned  vnless  the  people  can  succeed  at  the 
approaching  election  in  placing  a  Whig  in  the  Presidential  chair.  We  have 
seen  the  baleful  effects,  of  plaeung  in  that  position  an  abstraotioniat,  or 
Northern  ally  of  abstractionists.  What  can  we  posaibly  ^peet  if  we  elect 
any  bot  a  Whig?  It  is  already  distinctly  announced  by  the  political  preea  of 
Virginia — which  has  the  m^t,  at  least,  of  openness  and  candor — ^that  Geaora! 
PiEACE,  if  eleeted,  will  abandon  the  policy  just  renewed.  Now  can  we,  will 
we  consent  that  the  protecting  arm  of  the  Grovemment  shall  again  be  par- 
alysed? 

But  this  is  not  all-— for  there  is  a  feature  in  the  approaching  contest,  which 
gives  it  a  much  higher  and  more  enduring  interest.  The  success  of  our  oppon- 
ents will  permanently  fasten  upon  the  nation  a  plan  of  local  tonnage  duties, 
even  more  mischievous  and  destructive  than  that  which  Mr.  Polk  proposed. 
*  During  the  recent  struggle  to  pass  the  River  and  Harbor  Bill  through  the 
Senate,  Mr.  Douglas  of  Illinois,  offered  as  a  substitute,  an  amendment,  giving 
the  consent  of  Congress  to  the  levy  of  local  tonnage  duties,  not  only  by  each 
of  the  separate  States,  but  even  by  the  authorities  "  <f  any  oUy  or  iown,^  on 
the  whole  extent  of  the  coasts  of  the  Atlantic,  the  Pacific,  the  Gulf  of  Mexico 
and  all  the  Lakes,  and  further  allowing  any  of  the  States,  either  singly  or  by 
compact  among  themselves,  to  levy  simihir  duties  on  all  the  navigable  rivers 
of  the  Union,  within  their  respective  limits.  The  plan  of  President  Polk  cti- 
vided  the  national  waters  of  the  Union,  into  only  thirty*one  separate  portions 
— ^while  that  of  Senator  Douglas  subdivides  them  into  as  many  parts,  aa 
there  are  towns  on  the  whole  ocean  and  lake  coasts.  Can  it  need  any  com- 
ment ?  Where  could  it  find  a  parallel  ?  In  its  utterly  denationalizing  effects, 
its  daily  and  hourly  checks,  delays,  exactions,  and  imposition,  it  would  ezoeed 
ev^i  the  subdivision  of  the  waters  of  Europe,  among  the  crowds  of  petty 
States  and  feudal  barons,  after  the  dismemberment  of  the  Roman  Empire ; 
and  America  io  the  middle  of  the  nineteenth  century,  would  ei^oy  the  singu* 
lar  privilege  of  inverting  the  whole  course  of  modem  civilization,  and  return- 
ing to  the  barbarism  of  the  dark  ages.  Our  coasts  and  rivers  would  be  lined 
with  collectors,  demanding  tribute.  Vessels  from  Pittsburg  to  New  Orleans 
would  be  stopped  at  least  nine  times  on  their  voyage.  Pretended  improve- 
ments would  be  made  or  attraapted  wholly  unsuited  to  their  object,  and  other 
improvements  omitted  that  commerce  demanded.    Agricultural  States  would 
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besHate  or  reftne  to  execnie  the  works,  which  their  more  cottuBjerda]  neigh- 
bora  required.  The  yonoger  or  smaller  States  would  shrink  from  the  burl  hen* 
while  the  States  around  the  Lakes,  manacled  by  their  so-called  *'  democratic  " 
Constitutions  would  be  totally  disabled.  States  making  trifling  improvements 
would  exact  the  same  tribute,  as  those  which  were  burthened  with  the  most 
costly.  Nothing  like  uniformity  of  plan  would  be  practkable,  while  the  due 
application  of  the  duties  would  be  a  subject  of  interminable  discussion  and 
strife.  Truly  was  it  said  by  the  Chfeago  memorial,  that  **  if  the  wit  of  man 
were  taxed  to  derise  a  scheme  utterly  destructive  of  all  trade,  commerce,  and 
navigation  upon  our  waters,  a  better  one  for  the  purpose  than  this,  of  arti/ix 
cially  obstructing  them  by  hosts  of  collectors  of  tonnage  duties  imposed  by 
local  legislation  could  not  be  framed.'' 

But  in  addition  to  all  this,  the  measure  would  be  utterly  unconstitutiona],  in 
violating  the  fundamental  provision  of  the  great  Ordinance  of  1787,  the  obligft- 
tioB  of  which  was  assumed  by  the  Constitution,  and  which  declared  the  Mis' 
sissippi,  the  8t  Lawrence,  and  all  thehr  tributaries,  to  be  "  common  highways, 
and  FOB  BVER  TKE^jWiikout  any  tax,  impatt,  or  duty  ihereforJ*  Nor  would  it  stop 
even  here  It  would  come  in  direct  conflict  with  the  fundamental  conditions 
contained  in  the  Ave  several  acts  admitting  into  the  Union  the  States  of  Louis- 
iana, Aricansas,  Missouri,  Iowa,  and  Wisconsin,  each  of  which  came  into  the 
Union  under  the  express  condition,  that  the  Mississippi  and  its  tributaries 
should  remain  forever  free,  without  any  tax,  duty,  or  impost  to  be  levied  by 
said  States. 

It  is  true  that  the  proposed  amendment  of  Mr.  Douglas  was  not  adopted. 
He  Presidential  election  was  too  near  at  hand — but  he  has  given  notice,  that 
be  will  renew  it  at  the  next  session  of  Congress.  If  any  think  it  impossible 
that  such  a  measure  can  be  adopted,  let  him  remember  that  although  its  mis- 
eUefh  and  absurdities  were  pointed  out  in  the  strongest  manner  by  Mr.  Tru- 
MAM  Smfth,  one  of  the  Whig  Senators  from  Connecticut— whose  manly 
and  vigorous  speech  on  that  occasion,  deserves  the  thanks  of  every  man  engage' 
ed  In  inland  commerce,— it  nevertheless  received  the  votes  of  seventeen  Sena- 
tors, among  whom  stands  eonspicuous  Mr.  William  R.  Kino,  of  Alabama, 
■ow  nominated  by  our  opponents  for  Vice-President  of  the  United  States,  and 
presented  to  the  people  on  the  same  ticket  with  Gerebal  Pierce.  Can  any 
one  doubt  the  political  character  of  theb  administration  should  tiiey  be  elect- 
ed T  or  the  results  which  will  follow  to  our  navigable  waters? 

I  have  thus  endeavored  to  bring  down  the  history  of  this  question  to  the 
present  point,  in  order  to  ascertain  what  is  the  present  attitude  of  the  two  con- 
tendnig  parties.  Our  opponents  with  characteristic  adroitness,  have  labored 
to  bliod  the  eyes  of  the  country  to  the  true  issue.  The  resolution  adopted 
by  the  Whigs  at  the  Presidential  Convention,  which  nominated  Scott  and 
Gbaham ,  is  open  and  explicit.    It  is  this. 
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**  The  Constitution  Testa  in  Congress  the  power  to  open  and  repair  harhans^ 
and  remove  obstacles  from  rtavigabU  rivers  ;  and  it  is  expedient  that  Congress 
shall  exereise  that  power  wheneTer  snch  improvements  are  neeessary  for  the 
common  defence,  or  for  the  protection  and  faeilities  of  commerce  with  foreign 
nations,  or  among  the  States, — snch  improrements  beiog,  in  CTeiy  iostance* 
national  and  general  in  their  character." 

Now,  how  do  onr  opponents  meet  this  resolution  ?  I  do  not  ask  how  they 
meet  it  by  acts — for  those  we  see— but  how  do  they  meet  it  by  words  I  Tlie 
resolntion  passed  by  the  Preudential  Convention  which  nominated  Pisrcb  and 
King,  is  in  these  words : 

^'The  Constitution  does  not  give  the  power  to  Congress  to  commence  and 
carry  on  a  general  system  of  internal  improvement^ 

The  crafty  and  evasive  character  of  the  resolution  is  obvious.  Its  true 
object  is  to  cajole  the  North,  while  it  satisfies  the  South.  On  the  one  hand, 
it  induces  the  North  to  believe  that  the  party  do  not  object  to  works  strictly 
national,  but  only  to  roads,  canals,  and  other  similar  Works  strictly  local,  and  to 
a  **  General  System  of  Internal  Improvement^^  only  because  it  includes  such  lo- 
cal works— whUe,  on  the  other  hand,  it  satisfies  the  South  that  the  phrase  ^in- 
ternal improvements  "  includes  all  works  of  improvement,  whether  local  or 
national. 

But  the  practical  effect  on  river  and  harbor  improvements  is  precisely  the 
same,  as  if  the  power  to  make  these  works  was  openly  and  distinctly  denied 
by  our  opponents.  This  skillfully-worded  resolution  was  first  hitroduced  in 
the  Presidential  Convention  of  1840,  which  nominated  Mr.  Var  Buren;  and 
his  followers  have  carefully  stereotyped  and  repeated  it,  at  every  Presidential 
Convention  from  that  time  to  the  present  Under  its  equivocal  phraseology» 
Ifr.  Polk  found  himself  sufficiently  justified  in  his  vetoes,  and  should  General 
PiSBcx  be  elected,  he  will  undoubtedly  find  it  equally  accommodating. 

Now,  we  utterly  deny  that  the  Whig  party  contend  for  the  doctrine  that 
Congress  has  power  to  carry  on  a*'  general  system  of  internal  improvement" 
What  they  do  contend  for,  is  precisely  this:  That  Congress  has  power  to  open 
and  repair  harbors,  and  remove  obstacles  from  navigable  rivers. 

In  respect  to  a  **  system  "  we  claim,  that  Congress  may,  or  may  not  pursue 
a  systematic  policy  in  respect  to  rivers  and  harbors,  as  they  may  in  respect  to 
any  other  subject  of  legislation.  Surely,  works  which  are  national  and  consti- 
tutional in  themselves,  do  not  cease  to  be  so,  merely  because  they  may  be  con- 
structed in  a  systematic  manner,  or  on  a  systematic  plan.  The  Chicago 
memorial  meets  this  whole  matter  in  these  few  sentences : 

**  But  we  hear  it  said  that  the  Constitution  does  not  confer  on  Congress 
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the  power  to  regulate  commerce,  by  commenciDg  and  carrying  on  a  general 
system  of  internal  improvement ;  as  if  the  objection  was  not  to  any  particular 
work^  bat  to  a  general  system.  We  confess  ovr  inability  to  perceive  the  force 
of  tliis  distinction.  If  any  particular  work  can  be  jasUfied  by  the  importance 
of  tlie  commercial  exigency  which  demands  it,  is  not  the  power  of  Congress  to 
IliieiUtate  commerce  by  any  other  similar  work  admitted  1  And  if  any  work,  in 
the  jadgment  of  Congress,  possesses  the  reqnidte^  to  bring  it  within  the  eon- 
stitotional  provision,  does  it  cease  to  possess  them  because  the  commercial 
ikcilities  it  affords,  may  be  augmented  by  its  connection  with  other  kindred 
works  f  Thus,  the  commerdal  cargoes,  which  now  descend  from  Lake  Michi- 
fan  to  the  ocean,  in  their  passage  meet  successively,  the  flats  on  Lake  St 
Clair,  in  the  harbor  of  Bnfblo,  and  in  the  overslaugh  of  the  Hudson.  The 
works  needed  to  remove  those  three  separate  impediments,  each  highly  neces* 
sary  in  itself,  will  be  still  more  useful  when  all  are  completed,  and  when  con- 
«trncted,  will  naturally  and  necessarily  group  themselves  together,  and  become 
portions  of  a  system.  But  does  this  afford  any  reason,  why  each  particular 
work  should  not  be  constructed  t  On  the  contrary,  does  it  not  greatly 
strengthen  the  inducement  for  building  them  all,  and  that  too  on  a  harmonious 
plan,  so  that  each  portion  may  add  to  the  value  of  the  whole  f 

It  is  now  more  than  twenty  yeara  since  any  one  thought  of  a  general 
system  i>f  inUrrud  imfrirDement  to  be  prosecuted  by  the  national  government 
On  the  contrary,  the  separate  States  or  corporations  acting  under  their  autho- 
rity, have  executed  all  works  of  internal  improvement  purely  local.  The 
States  are  overspread  with  a  netwoik  of  raihroads  more  than  ten  thousand 
milee  in  extent,  which  have  cost  more  than  three  hundred  millions,  not  to 
mention  the  local  canals,  which  have  cost  nearly  one  hundred  millions  more. 
All  tiie  States  ask  is,  that  the  national  Government  may  take  care  of  the 
national  waters — ^that,  while  the  States  are  doing  so  much  for  the  Union,  the 
Union  may  do  a  littie  for  itself.  The  total  expenditure  up  to  the  present 
moment,  extending  over  a  period  of  forty  years,  is  only  seventeen  millions  of 
dollars ;  and  yet  attempts  are  made  to  alarm  the  country  with  the  idea,  that 
roinous  sums  will  be  required.  The  amount  expended  on  the  Mississippi, 
the  Ohio,  and  the  Missouri,  is  less  than  three  millions.  The  Cumberland 
road  cost  about  six  millions, — leaving  only  eight  millions,  as  the  sum 
total  expended  by  the  Government  since  its  organization,  upon  other  internal 
improvements  of  every  description.  Of  this  eight  millions,  $5,700,000  were 
expended  upon  harbors  and  breakwaters  on  the  Atlantic  and  the  Lakes,  and 
$1,300,000  in  improviog  navigable  rivers,  such  as  the  Hudson,  the  Cape  Fear, 
and  the  Savannah.  Will  any  one  pretend  that  the  American  Union  cannot 
afford  to  expend  sums  like  these,  upon  objects  like  these  t 

Why,  gentiemen,  a  private  company,  a  mere  handful  of  individuals,  in  our 
dty,  have  expended  twenty-five  millions  in  building  the  Erie  Railroad,  and 
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our  State  another  twenty-five  in  bnilding  and  in  part  takm^ag  tbe  JBne 
Canal, — while  hi  IlHnois,  a  State  hardly  thirty  yeara  old,  another  company  ia 
expending  twenty  millions  in  a  railroad,  to  coaaeot  Lake  Michigan  with  the 
month  of  the  Ohio.  It  is  possible,  that  in  looking  ov^  the  Union,  we  may 
find  two  isolated  eases  of  canals,— to  wit,  one  at  the  Folk  of  the  Ohio,  and 
the  other  at  the  SaHlt  St.  Marie,  in  which  the  general  interest  and  the  oommoa 
security  may  require  the  nation  to  execute  and  oontrol  the  work.  Bnt  with 
those  two  exceptions,  I  know  of  no  oanal,  or  road,  or  local  work,  of  any  de» 
scription.  East  of  the  Mississippi,  which  any  Whig  supposes  sliotUd  be  coi»> 
strueted  by  the  General  GoTemment  What  then,  do  our  opponents  mean  by 
their  phrase— *'A  general  system  of  Internal  Improvements,''  except  to  deceive 
the  people  t 

Stripped  of  all  party  disgaise,  the  naked  questions  before  the  conntry  are 
these,  and  only  these : — 

Shall  THB  Nation  improve  the  VATioirAL  navioabli  watsbs,  or  leave  them 
unimproved  t 

Will  THE  Unoir  preserve  unimpaired  the  umrr  and  freedom  of  Its  navi- 
gable waters,  secured  by  the  constitution,  or  will  it  surrender  back  those  wa- 
ters to  the  separate  States,  to  be  subjected  to  local  authority  and  local  ifi>- 
positions ! 

It  is  indeed,  matter  of  serious  concern,  that  questions  like  these,  so  vitally 
mterwoven  with  our  highest  nationa]  interests,  afiectmg  so  deeply,  not  only 
our  present  prosperity,  but  the  welfore  of  the  boundless  Future  which  Provf* 
dence  has  spread  before  us,  should  depend  upon  the  varying  issues  of  our 
party  conflicts.  But  such,  unhappily,  is  the  fact ;  and  we  cannot,  wisely  or 
safely,  close  our  eyes  upon  the  momentous  responsibilities  which  it  imposes. 

One  word,  and  but  a  word,  in  conclusion,  as  to  party  epithets.  Our  op- 
ponents arrogate  to  themselves  the  exclusive  use  of  the  term  **  democracy." 
But  it  belongs  much  more  tons  than  them.  For  what  is  democracy,  but  the 
equalization  of  human  condition  ?  and  where  can  the  wprid  furnish  equalizing 
agents  more  truly  democratic,  than  cheap,  rapid, and  commodious  channels  of  m- 
tercourse  ?  Tliey  produce  equality,  not  only  among  men  of  every  rank  and  con- 
dition, but  even  among  States  and  nations.  The  steam-engine  on  land  and  water, 
carries  rich  and  poor  alike.  Canals  transport  their  property  alike.  Rivers  and 
harbors  cleared  from  obstructions,  and  guarded  from  dangers,  benefit  all  alike. 
They  do  more.  They  equalize  the  conditions  of  great  communities  of  men. 
The  great  series  of  channels,  natural  and  artificial,  from  the  Atlantic  to  the  Mis- 
sissippi, not  only  place  the  County  of  Erie  side  by  side  with  tbe  County  of 
Albany,  but  the  State  of  Iowa  side  by  side  with  the  State  of  New- York. 

On  the  distant  Pacific,  this  nation  possesses  an  almost  boundless  store  of 
metallic  wealth.  Our  young  Democrats,  full  of  energy  and  life,  are  striving  to 
reach  it.    If  we  had  the  power  to  construct  a  road,  which  would  carry  them 
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safely,  cheaply  and  qoickly,  and  give  them  equal  access  with  their  more  favored 
countrymen  to  the  common  treasure — would  not  such  a  work  be  equalizing 
and  democratic  in  its  effects  !  And  yet  if  we  should  dare  to  hint  that  Missouri 
with  Bbhton  at  its  head,  should  be  aided  by  all  constitutional  means  in  exe- 
cuting a  work  so  truly  necessary  to  the  nation — equalizing  the  condition  of 
the  Contment,  placing  Pacific  by  the  side  of  Atlantic  America,  and  thus  riveting 
the  great  bond  of  our  continental  union — ^would  not  a  whole  army  of  Abstrac- 
tionists be  let  loose  at  once  ? 

My  friends,  let  us  not  be  misled  by  party  names,  nor  discouraged  by  party 
clamor — let  us  seek  out  our  duty,  and  faithfully  do  it  Let  us  remember,  that 
our  generation  comes  early  in  the  nation's  history.  Its  shadow,  lengthened 
by  the  morning  light,  will  fall  far  beyond  the  scanty  span  of  our  narrow 
existence.  Events  are  crowding  quickly  on  us.  It  is  no  time  to  enfeeble  the 
nation's  powers.  Seeing  what  is  at  stake,  let  us  commit  its  guidance  to  men 
like  the  wise  and  far-seeing  patriots,  who  framing  our  noble  constitution,  could 
discern  the  seeds  of  empire  in  the  young  republic — men  possessing  energy  to 
direct  the  present,  and  wisdom  to  discern  the  fbture. 
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The  GoMKiTTJUy  in  presenting  to  the  pnbliC|  on  behalf  of  the  Aimociation, 

this  publication,  feel  both  a  pride  and  a  pleasure  in  reminding  its  nnmwons 

members  of  the  vastly  benefidal  results  which  their  united  effiurts  haTO  in  times 

past  accomplished;  and  they  entertain  the  confident  belief,  when  the  defects 

of  the  Unirersity  are  rightly  understood,  and  its  benefits  properly  appre- 

dated,  that  this  and  all  similar  jiaociations  will  exert  themsdves  in  its 

behalf. 

JAMES  I.  JOHKSOK, 

Mauuoi  E*  Yiili,  Chairman  of  CommUiu. 

Secretary, 
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SPEECH 


HON.  SAMUEL  B.  RUGGLES, 

IN  BEHALF   OV 

A  NATIONAL  UNIVERSrrY. 


Sahuxl  B.  RtTGQLES,  Esq.,  of  the  city  of  New-York,  having  been 
called  on  to  address  the  meeting,  said  in  substance  as  follows : 

It  happened  to  be  my  fortune,  said  Mr.  Ritgqles,  fourteen  years  ago, 
for  good  or  ill,  to  pass  a  winter  in  this  Assembly  Chamber  as  one  of  the 
Representatives  of  the  city  of  New- York,  occupying  the  place  firom 
which  I  now  address  you.  The  undue  partiality  of  the  eminent  individual 
then  prending  over  that  body  had  placed  me,  much  agiunst  my  will,  in 
a  conspicuous  position  on  one  of  its  committees;  and  in  that  way  my 
humble  name  became  accidentally  coimected  with  some  of  the  questions 
of  Internal  Improvement  then  agitating  the  public  mind.  I  will  only 
claim  that  I  discharged  the  duty  thus  imposed  upon  me  as  best  I  could — 
ihat  I  sought,  with  feeble  but  honest  endeavor,  to  advance  the  highest 
mterests  of  the  State — ^with  what  success  is  not  for  me  to  say.  Many 
thought  my  action  mi8ohievous-~oihers  thought  otherwise — and  in  the 
war  of  words  which  sprung  up,  and  for  a  few  years  raged  with  violence, 
my  name  got  mingled  in  many  a  **  heady  fight"  I  can  only  hope  that 
my  participation  in  ihe*  important  discussions  of  the  present  evening 
may  not  expose  me  to  similar  visitations. 

As  there  never  yet  was  a  War  that  did  not  end  in  Peace  at  last,  so 
the  Internal  Improvement  struggle  in  this  State  has  found  its  end,  and 
Peace  prevails.  In  the  language  of  a  distinguished  personage  on  another 
occasion,   '*  the  era  of  good  feeling  has  arrived."    Anti-improvement 
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men  haye  disappeared  and  cease  to  exist  We  are  all  improyemeot 
men — all  determined  and  desirousi  lioweyer  differing  as  to  the  mode  or 
degree,  to  do  all  we  lawfully  can  for  the  physical,  and,  as  I  trust  it  will 
be  found,  tbr  the  intellectoal  improrement  of  Uie  State. 

These  two  branches  of  improvement,  though  seemingly  different,  are 
in  tmth  dosely  connected.  The  success  of  the  one  was  indispensable 
to  famish  adequate  means  fbr  the  other ;  and  it  is  but  justioe  to  the 
distinguished  indiyiduals  with  whom  I  had  the  honor  to  act  in  1888, 
that  one  leading  aim  in  their  urging  forward  the  public  works  of  the 
State,  was  not  merely  to  augment  its  commercial  &cilide8  and  material 
wealth,  but  that  it  had  a  further,  a  higher,  a  better  object — ^the  laying 
the  foundations,  broad  and  de^,  for  the  most  efficient  and  compreh^i- 
siye  measures  fbr  carrying  fbrward  the  education  of  the  people.  We 
then  held,  and  we  yet  hold,  that  public  works  and  public  schools  are 
alike  intended  for  the  good  of  the  whole  people,  and  are  alike  democratic 
in  their  object,  tendency  and  effect. 

For,  what  was  the  theory  in  regard  to  public  works  ?  Was  it  not 
that  they  would  lessen  not  only  natural  but  commercial  and  social 
inequalities ;  that  ihey  would  place  the  poor  by  the  side  of  the  rich — in* 
fenor  districts  by  the  side  of  the  siq)erior;  the  agricultural  by  the  side 
of  the  trading  communities;  and,  so  &r  as  Nature's  laws  would  permit, 
would  equaliie  the  condition  of  all  ? 

We  hold  to  a  similar  theory  in  regard  to  education ;  and  that  it  is  its 
true  aim  and  best  effect  to  raise  i^  the  low,  the  helpless  and  the  down- 
trodden;— ^to  lessen  the  inequalitiee  that  prevail  in  the  intellectoal 
culture  and  condition  of  the  people — ^to  remove  or  batter  down  the 
obstacles  that  retard  the  advancement  of  the  sons  of  poverty  and  mis- 
fortune,— and  to  place  them  side  by  side,  on  equal  terms,  and  in  fkir 
and  open  competiUon  with  the  more  fkvcMred  sons  of  Fortune. 
.  By  a  similar  analbgy  we  also  hold,  that  in  education  as  in  public 
woiks,  in  military  adiievements,  and,  in  truth,  in  all  the  great  efforts  of 
mankind,  the  secret  of  success  is  found  in  concentrating  str^igth.  The 
steam  engme,  concentrating  within  itself  the  strength  of  hundreds  of 
animals  and  thousands  of  men,  furnishes  a  single  power  by  which  we 
traverse  earth  and  ocean.  It  does  more.  It  breaks  down  and  obliterates, 
not  oslj  commercial,  but  sociid  distinctions ;  for,  does  it  not  place  in 
the  same  vessel,  and  seat  side  by  side  in  the  same  vehicle,  the  high  and 
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the  low — the  lofty  aad  the  hnmUe — ^the  lender  a&d  the  borrower — ^Divee 
and  liaaros?  Does  there,  can  there,  exist  in  natore  or  art»  a  troer,^ 
honeBter,  a  more  unterrified  democrat,  than  a  Steam  Eng^ie?  From 
the  moment  Steam  entered  the  world,  aristocracy  was  doomed,  and  the 
final  enfranchisement  of  society  from  artificial  distinctions,  absolutely 
and  most  efiectnally  secured.  And  what  is  the  whole  magnificent  series 
and  chidn  of  railways,  s|Mreading  throughout  our  land  and  binding  evezy 
part  in  harmony  and  anion,  but  one  vast  democratic  machine  for  equalii- 
mg  the  condition  of  the  pe<^le? 

As  to  the  clegree  of  suooefls  which  has  attended  our  efforts  to  advance 
the  physical  improvement  of  the  State,  as  I  have  before  said,  I  forbear 
to  speak.  Bi^  I  will  say  that,  if  ever,  onder  Heaven,  actual  experi- 
ence established  one  truth  more  strongly  than  another,  it  is  that  the 
Canak  of  New- York  have  not  impoverished  the  State,  nor  the  people 
of  New-York.  I  cannot  trust  myself  to  speak  of  those  if  any  such 
yet  exist,  who  deny  or  even  doubt  the  peouniaiy  value  of  these  noble 
works ;  still  less  of  those  who  would  venture,  at  this  late  hour,  to  stig- 
matise, as  bankrupt,  our  ghnrious  commonwealth — except  to  say,  that, 
ibr  all  such  the  necessity  of  a  higher  and  better  education  is  manifest 
indeed. 

Now,  with  a  community  pro^ring  like  ours — stretching  from  the 
ocean  to  the  lakes — ^its  very  channel  swelled  to  overflowing  with  the 
streams  of  commeroe — ^its  opulent  and  thriving  cities — ^its  rich  and 
teeming  soil — all  bound  together  by  a  panoply  of  public  works  so 
wide-spread  and  magnificent,  and  with  the  most  comfbrting  amount  of 
eleven  hundred  millions  of  assessed  value  in  the  podcets  of  her  citiiens, 
can  she  refuse,  dare  she  refuse,  to  educate  her  ofispring  ?  What  would 
we  say  to  an  individual  miser,  that,  after  accumulating  his  million, 
should  refuse  to  send  his  childven  to  school  ? 

But  here,  just  at  this  very  p<Hnt,  we  suddenly  encounter  a  sdiool 
of  political  philo6q)hers,  not  very  numerous — for  God  be  praised,  the 
race  is  nearly  extinct — ^whoee  great  delight  it  is  to  proclaim  aloud  that 
'*the  world  is  governed  too  much*'  and  that  government  has  no  right 
to  do  more  than  "  protect  every  man  in  hit  life,  liberty  and  property^ 

Ann  THISB   TO  ETTOP." 

They,  therefore,  hold  broadly  and  boldly,  not  only  diat  it  is  not  wise, 
but  that  it  is  not  lawful  for  aState  to  educate  its  people— that  it  has  no 
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i^ht  to  fbund  poblio  scliools,  bnild  pnbHc  woi^,  endow  public  chan- 
tiei,  guard  tiie  public  health,  or  in  fact  to  exercise  any  one  of  tiie  bate- 
iicent  functions,  which  have  so  much  exalted  the  chancter  and  pro* 
moted  the  happiness  of  our  people — but  that  all  these  objecto,  no  mat- 
ter how  large  or  how  important — no  matter  what  amount  of  coneentrA- 
ted  means  or  power  they  may  require — may  be  safely  left  to  the  libe- 
raHty  of  individuals. 

Now  if  this  miserable  dogma  were  true,  eyen  to  its  letter,  it  would 
not  be  difficult  to  show  that  the  protection  of  ^*  property''  itsdf  would 
imperiously  require  ample  and  extended  education,  as  its  only  means  of 
safety  against  ignorance,  its  deadliest  enemy.  But  we  descend  to  no 
such  special  pleading.  We  meet  the  proportion  at  once  in  its  full 
extent,  and  deny  that  any  such  limitation  of  the  great  blessii^  of 
human  goyemment,  the  greatest  of  all  social  bkssnngs,  Ood  has  bestowed 
upon  man,  has  any  foundation  or  justification  in  experience,  reason  or 
authority.  We  brand  and  denounce  the  whole  doctrine  as  misdiieyoos, 
cruel  and  destructiye — ^the  diseased  offspring  of  feeble  heads  and  oan- 
kered  hearts.  Why  could  we,  the  people  of  thfa  great  State  of  New- 
York, — ^would  we,  in  this  day  of  Christian  civilization  and  expanding 
humanity,  ukerely  to  gratify  a  dreary  and  barren  political  abstraction, 
depopulate  our  ten  thousand  school  houses,  and  all  our  seats  of  learn- 
ing,— turn  out  into  the  field  and  forest  our  eight  hundred  thousand 
children-— empty  into  the  streets  all  our  orphans,  all  our  aged,  all  our 
helpless — cast  forth  into  outer  darkness  all  our  sick,  all  our  insane,  and 
fin  our  whole  land  with  lamentation  and  wailing  ?  Would  we,  could 
we,  in  the  face  of  all  our  swelling  commerce,  dry  up  all  our  noble  chan- 
nels of  intercourse,  tear  up  all  our  railways,  root  out  all  our  aqueducts, 
and  throw  down  aH  the  monuments  of  energy  and  perseverence,  whiok 
have  made  our  fkvored  commonwealth  the  admiration  of  the  civilised 
world  ?  If  it  were  fbr  a  moment  possible  that  a  State  like  ours, 
th^  very  parent  of  American  progress,  with  all  its  vast  responsibflities 
to  the  present  and  the  future  and  to  all  around — standing  foremost  in 
the  National  Union — holding  the  very  gates  between  the  Old  World 
and  the  New,  between  all  the  East  and  all  the  West,  could  consent  to 
be  thus  vilely  mutilated,  thus  shorn  of  all  its  manhood  >and  all  its  crea- 
tive energy — ^that  cold  blooded  theorists  could  thus  be  permitted,  like 
unclean  birds;  to  pick  off  all  its  flesh  and  filatures,  leaving  o&ly  tiie 
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Baked  skdeton  of  a  State  behind, — ^better  were  it  blotted  out  forever 
fipom  the  &milj  of  oivilised  natioDS,  and  stand  no  longer  a  lifeless 
ipeotaeleio  disgust  and  shook  mankind.  For  one  I  am  willing  to  leave 
wSL  aneh  theorists  and  all  suoh  vagaries  to  the  clear,  calm,  good  sense 
of  our  intelligeBt  people. 

I  have  said  tiiat  the  troe  elem^t  of  modem  suooess  in  works  of 
pkyacal  improvem^t  has  been  found  in  die  ooncentration  of  strength, 
and  that  ^e  same  may  hold  true  in  our  scientific  organizations.  Gov- 
«iBed  by  this  eardinal  idea,  the  frieods  of  the  proposed  University,  and 
who  have  for  their  eveotad  aim  the  establishment  of  a  great  institution 
whioh  diall  exisrt  its  influence  not  only  within  this  State  but  far  beyond 
Jiy  have  proposed  to  unite  and  combine  in  one  mass,  a  body  of  learned 
men,  tut  exceeding  in  numb^  and  strength  anything  that  has  yet  been 
pieeiBted  ta  the  Anmm^rtiffl  v^odd.  Thp  list  of  die  eminent  individuals, 
if^waidsof  twenljy  kk  number,  is  now  before  you,  containing  names 
unsurpassed  in  scientific  reputation,  and  worthy  the  great  task  they  have 
attempted.  Their  preeminent  merits  are  known  and  admitted  where- 
ever  learning  is  honored  at  alL  The  departments  committed  to  their 
will  embrace  every  variety  and  subdivision  of  literature   and 


It  ifl  dien,  this  unequalled  variety,  this  unprecedented  combination  of 
jnteUaptnal  strength,  which  is  to  impart  to  the  University  its  distin- 
gniahing  oharaoteristio  Here  the  pupil  of  every  taste  and  aim  can 
ieleot  tiie  sul^  which  he  wishes  to  study  and  pursue,  each  and  all,^to 
ai^  extent  he  may  derire.  Without  intending,  in  any  way,  to  question 
ibe  THP^>«<wfl  of  our  existing  colleges— for  they  will  always  remain 
Moat  valaaUe  pcv&ms  of  our  educational  system— it  may  be  safely 
dabned  thai  they  lack  the  elements  of  variety,  combination  and  extent 
pnaented  by  the  jaesent  plan.  .For  those  who  would  pursue  a  general, 
andyflo  toi^wik,an  elementary  course  of  classical  ajid  mathematical  study, 
tfie  praenl  eeUegee  will,  doubtless,  prove  amply  sufficient  But  four 
or  fifB  pnifeamsy  however  emditp  or  accomplished,  aided  only  by  two 
or  three  yooth&d  totorsy  can  hardly  come  up  to  the  varied  demands  Of 
llie  gM.  It  requires-  something  broader  and  more  diversified — some- 
tUflgmoie  capable  of  asgistmg  the  student  to  pursue  special  depart- 
nenta  of  knowledge  to  their  extremest  limits,  and  perfect  himself  in  the 
imil^il  i^pliaatkns  of  wtm^.    This  we  could  not  reasonably  expect 
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from  a  system  like  ihat  of  ike  colleges,  which  are  oWged  to  provide 
one  common  comnse  of  broad,  fondflcmental  cultilref  wMcb  may  be 
enforced  npon  all,  and  at  the  same  time  be  so  elementary  md  so  limited 
in  the  number  of  sabjeots,  that  all  may  be  crowded  intor  thnse  or  frar 
years. 

Not  bdng  in  any  sense  a  man  of  science  myself,  and  knowii^  little 
else  than  my  duty  to  hold  it  in  the  highest  respect,  it  is  wi&  unaffected 
dtffdenoe  that  I  venture  to  speak  on  such  a  enbjeet  and  in  the  preeeaee 
of  men  like  those  around  me.  But  theee  men  of  learning  have  bow 
brou^  dieir  cause  before  us,  the  people,  afid  it  h  neetfilfop  us  le 
know  at  least  our  own  necessities.  Of  some  dungs,  however^  even  ae 
laymen,  we  may  be  sure.  We  may  assume  at  once  that  the  sdeaoe 
existing  at  Hbe  present  day,  is  vastly  amplified  in  aU  ito  parts  from  that 
which  was  taught  in  the  days  of  our  fathers.  Indeed,  it  is  se  enlarged, 
80  transformed,  that  those  of  us  who  left  the  college  walls  finr  aetire 
life  aome  thirty  years  ago,  find  ourselves  in  qpite  another  werid-^HiaaMe 
to  comprehend  its  vocabulary,  still  less  its  general  outline  and  featueBr 

In  tliese  same  thirty  years,  in  which  our  yooag  republic  has  pushed 
out  its  boundaries  till  they  embrace  the  whole  continental  expanse  from 
ocean  to  ocean,  Science  with  equal  ardor  and  equal  vigor  has  enlarged 
its  territories  till  it  spreads  its  wide  domam  throughout  the  Earth  and 
the  Heavens.  Not  to  speak  of  the  widely  extended  reeearehee  (^  the 
analytical  chemist — ^not  to  advert  to  the  sublime  discoveries  of  tiie  ge^ 
gist,  disentombing  and  bringing  bodily  out  to  attest  and  record  1^ 
chronology  of  the  great  globe  itself,  the  millions  of  long  buried  wit* 
nesses,  slumbering  in  etony  beds  and  m  more  than  Egyptian  darkiatf 
during  millions  of  centuries — ^not  to  follow  the  miorosoope,  deaoending 
deeper  and  ^ver  deeper  into  the  minutest  subdivisiQiis  of  created  thii^) 
and  finding  all,  from  the  depths  of  the  deepest  oceans  to  tiie  peaks  of 
the  loftiest  mountains,  filled  not  only  with  organixed  beinga,  instiDCt 
with  present  life,  but  innmnerable  multitudea  of  the  mioreBoofio  tenants 
of  our  earth  in  its  most  remote  geological  ages, — have  we  not  seen  the 
telescope,  with  the  vast  augmentation  of  its  power  during  these  ibkij 
years,  pushing  &r  out  beyond  the  solar  system,  ascending  into  the 
coundeas  systems  and  series  of  systems  of  the  stellar  worldsHHofixiag 
the  fixed  stars  themselves,  and  tnunng  ihdr  wanderings  throq^  the 
Aiblimest  fields  of  time  and  space  ?    Nay  more,  is  not  the  vptoriMd 
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eye  of  the  awe-strack  astronomer  even  now,  at  this  very  moment,  With 
that  same  telescope  of  these  modem  days,  penetrating  through  the  tan* 
gled  wildemess  of  suns  and  stars,  and  piereing  deeper  and  deeper  into 
the  vast  abysses  of  the  nniverse,  detecting  infant,  new-bom  worlds,  in 
the  very  act  of  coming  into  bebg  ?  And  yet  all  this  science,  disolo* 
sing  truths  thus  angost,  achieving  discoTeries  thus  sublime,  comes  down 
daily  with  its  homely  and  practical  application  to  the  ever^varying  wants 
and  necessities  of  Man.  Never  at  any  former  period  in  human  history 
have  its  ns^bl  applications  been  so  constant,  so  valuable  andsonumerous. 
Not  only  has  it  gladdened  all  earth  and  man  by  its  applied  results,  but 
it  has  extracted  new  powers  Arom  elemental  nature  and  delivered  them 
over  to  the  service  of  our  race.  The  mder,  the  grosser,  the  more  pal- 
pable mechanical  powers  which  had  sufficed  since  the  earliest  antiquity 
for  our  use — even  the  great  and  all-pervading  power  of  gravitation 
itself  are,  one  and  all,  superseded  by  a  band  of  laborers,  snatched  from 
the  Heavens,  brought  down  and  subjugated,  and  made  to  toil  as  the 
slaves  of  man.  For  was  it  not  reserved  for  our  day  and  generation  to 
witness  the  crowning  achievement  of  science — ^its  brilliant  and  matchlesa 
victory  over  the  imponderable  agents  of  Nature  I — ^agents  so  ethereal, 
so  deUcate,  so  evanescent, — and  yet  so  faithAil,  so  efficient,  so  untiring  1 

And  when  did  Man  ever  possess  a  better  set  of  servants  ?  Is  there 
any  office  or  any  use,  however  exalted  or  however  humble,  to  which 
these  heaven-bom  agents  are  not  applied?  Are  they,  indeed,  the  com- 
panions only  of  the  learned  philosopher,  the  curious  student  1  Does 
not  that  same  vivid,  electric  fluid  which  carries  on  its  wings  Thought, 
Eloquence  and  Genius,  condescend  to  enter  the  shop  of  the  plodding 
ar&an,  and  actually  plate  the  very  tea-pot  on  his  table  ?  And  is  not 
light,  polarized  light — so  exquisitely  analyzed  as  to  detect  the  occult 
laws  of  the  fiar  distant  stellar  worlds — ^placed  by  the  philosopher  in  the 
hands  of  the  lowly  sugar-boiler,  that  he  may  send  it  in  as  one  of  his 
daily  workmen  to  watch  Nature  herself  in  her  most  secret  process  of 
crystallization?  Do  we  not  discover  at  every  step,  and  in  every  direc- 
tion, increasing  proofs  of  the  hidden  harmonies  of  the  Sciences  them- 
selves— their  indissoluble  connection  each  with  all,  and  the  necessity, 
the  indispensable  necessity,  of  all  to  the  service  of  their  master,  Man  ? 

The  question,  then,  for  an  intelligent  community  like  ours,  willing, 
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at  least,  to  benefit  its  material  condiUon  is  tliia — Shall  science,  so  exalting 
and  yet  so  nseM — so  sublime,  jet  so  humble,  be  monopolised  by  the 
learned  few  who  chance  to  be  the  first  to  seize  it,  or  shall  it  belong  to 
all  the  people,  and  be  distributed  in  the  largest  and  most  liberal  measure 
among  aU  alike?  We  think  they  can  give  but  one  answer.  We  think 
they  will  claim,  as  they  may  lawfUly  claim,  the  same  inherent,  pri« 
mary,  fundamental  right  to  knowledge^  which  they  claim  to  liberty 
itself;  and  will  take  due  care  that  nothing  shall  stand  in  the  way  of 
their  acquiring  this,  their  greatest  treasure.  We  belieye  them  sufficiently 
sagacious  to  see  and  know  that  it  is  not  the  end  nor  aim,  nor  effect 
of  knowledge  to  rear  an  aristocracy,  or  elevate  a  race  of  scholars 
above  or  beyond  the  people — ^that,  on  the  contrary,  they  will  see  and 
know,  because  it  is  true,  that  knowledge  will  be  made  democratic,  by 
being  extended  equally  and  liberally  to  all  who  will  seek  it — and  that 
they  will  also  see  and  know  that  it  is  the  very  spirit  and  essence 
of  our  plan,  to  draw  our  pupils  from  the  people,  that  they  may  return 
instructed  to  the  people^  and  themselves  become  active  agents  in 
improving  and  elevating  all  around  them. 

The  objection,  therefore,  that  we  begin  by  strengthening  the  summit 
instead  of  the  base  of  our  educational  edifice,  is  not  well  fbimded. 
On  the  contrary,  we  strive  to  improve  both  base  and  summit,  and 
in  such  mode  as  best  may  strengthen  both. 

But  we  may  be  told  that  the  education  now  fbmi^ed  to  the 
people  in  the  Oommon  Schools,  is  quite  sufficient  for  their  purposes. 
As  well  might  it  be  claimed  that  the  oommon  roads  of  the  country 
are  adequate  to  all  the  travel  and  transportation  of  the  State.  Do 
not  those  common  roads  now  owe  at  least  a  portion  of  their  value  to 
their  connection  with  the  great  commercial  arteries  of  the  State? 
And  so  with  these  secluded  schools.  Will  they  not  feel  the  beneficial 
influence  of  easy  aocess  and  constant  intercourse  with  the  central 
Institution?  Through  such  channels  the  people  will  receive  streams 
of  knowledge  that  will  render  tiiem  rich  indeed*  It  is  this  gold^ 
bond  of  connection,  this  ceaseless  flux  and  reflux,  which  constitutes 
one  of  the  most  effective  portions  of  the  plan  proposed. 

We  plant  ourselves,  then,  by  the  side  of  the  people,  and  from  that 
position  we  will  not  be  driven.  They  AsUl  see  and  know  our  aim — 
that  we  seek,  by  imparting  to  then^  the  invaluable  wealth  of  a  soond 
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educatioD,  to  farnish  them  the  means  of  adTancing  their  social  con- 
dition, of  enlaiging  their  individual  power  and  influence,  refining  and 
elevrnting  their  pursuits  and  enjoyments,  increasing  in  every  way  their 
efficiency  and  value,  and  may  we  not  add,  without  irreverence,  fitting 
them  in  some  small  degree  for  that  future  Heaven  of  Intelligence 
we  all  hope  in  time  to  reach? 

A  good  example  of  an  institution  like  that  we  propose,  made  for  the 
people,  and  composed  of  pupils  coming  from  the  people,  is  furnished  by 
what  was  once  our  sister  republic  of  France.  It  was  among  the  earliest 
results  of  the  downfall  of  the  Royal  power  in  1792.  The  Polytechnic — 
then  called  the  Central  School  of  Paris,  was  bom  and  baptised  in  blood 
and  slaughter,  amid  the  most  frightftil  spasms  of  the  revolution.  But 
it  contained  the  one  vital,  all-important,  all-preserving  element  of  pupils 
collected  by  fedr,  free^open  competition  among  all  the  people.  Fraice 
had  possessed  for  centuries  other  colleges  for  the  favored  sons  of  rank 
and  wealth;  but  this  was  the  college  of  the  people — the  first  fruits  of 
their  new-bom  liberty.  So  unifbrmly  and  inflexibly  just  has  been  its 
administration — so  strict  the  impartiality  of  its  examinations — that 
during  the  reign  of  Louis  Phillippe,  his  son,  the  Duke  d'Amaule,  sought 
in  vain  to  obtain  admission.  He  entered  into  the  competition,  but  was 
defeated  by  some  other  son  of  France,  not  of  royal  blood,  but  of  superior 
merit.  Need  we  say  that  the  school  has  stood  impregnable  fW)m  the 
hour  of  its  foundation  to  the  present? — defying  every  attempt  of  every 
successive  government,  the  Directory — the  Consulate — the  Empire — the 
Restoration — the  second  Republic — and  even  the  present  Usurpation, 
to  destroy  it? 

Has  that  institution  ever  proved  itself  a  nursery  of  aristocrats? 
Sending  out  from  its  body  the  most  distinguished  individuals  that 
French  science  can  boast,  has  it  ever  been  found  on  the  side  of  arbitrary 
power?  Let  its  gallant  resistance  to  tyranny  during  the  Three  Days 
of  1830,  and  its  recent  indignant  refusal  to  vote  fbr  the  despot  whose 
power  had  overawed  all  else  in  France,  answer  the  question.  Rely 
upon  it,  my  fHends,  like  elements  on  thb  side  of  the  Atlantic  will 
exhibit  like  results ;  and  these  pupils  of  our  University — these  chosen 
sons  of  the  people  and  the  State — ^will  ever  be  found,  in  unbroken 
phalanx,  champicms  alike  of  democratic  equality  and  of  well  regulated 
law  and  order. 
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On  one  or  two  points,  then,  let  us  be  understood,  for  they  mre  esaentiaL 
In  collecting  together  this  great  mass  of  literary  and  scientific  uJent, 
which  is  to  attract  to  itself,  with  resistless  iforoe,  the  pupils  who  can  best 
profit  by  its  instruciion,  it  is  not  our  aim  to  establish  a  CoUege^  in  any 
sense  in  which  that  term  can  properly  be  understood.  On  the  coao* 
trary,  the  selection  of  studies  will  be  entirely  free  and  yoluntary, 
accordmg  to  the  particular  tastes,  aims  and  objects  in  lifi)  of  each  pupil, 
subject  only  to  such  reasonable  regulations  as  dudl  secure  adequate 
attention  to  the  departments  he  may  select.  No  pupil  will  be  compelled 
to  '*  dig  out  Greek  roots,*'  to  use  the  sneering  phrase  of  those  who 
decry  the  classics,  nor  any  roots  of  any  tongue,  or  any  sort,  unless  his 
own  good  sense  should  lead  him  to  the  task.  But  the  pupils  will  all  go 
up  as  to  a  great  magazine,  where  knowledge — scientific,  literary,  prac- 
tical knowledge — will  be  supplied  in  amplest  measure,  and  where  all 
who  hunger  may  feed  and  be  filled. 

The  standard,  therefore,  of  admission  need  not  be  very  high,  but  may 
always  be  kept  low  enough,  for  pupils  with  such  elementary  education 
as  our  common  schools  can  afford.  The  far-famed  and  most  excellent 
Academy  at  West  Point,  requires  scarcely  more  than  the  humblest 
rudiments  taught  in  our  common  schools — ^little  more,  indeed,  than 
reading,  writing  and  spelling,  and  docs  not  always  get  the  best  even  of 
that.  There  is  not  in  this  State  a  common  school  so  poor  that  it  cannot 
prepare  a  boy  to  surpass  that  standard  of  admission.  Surely  the  young 
sons  of  New- York — cultivated  New- York — can  attain  the  same  level 
which  candidates  for  that  academy,  from  the  remote  States  on  our 
Western  frontier,  find  no  difficulty  in  reaching. 

But  in  one  very  essential  particular,  the  State  pupils  of  the  Uniyersity, 
as  a  body,  may,  and  probably  will,  far  surpass  those  at  West  Point-. 
Instead  of  being  selected,  as  in  that  institution,  by  tiie  members  of 
Congress,  from  each  Congressional  district,  sometimes  most  carelessly 
and  improperly,  and  too  often  tiirough  personal  or  political  favoiitism, — 
and  subfjected  to  no  competition  or  even  examination  as  to  their  personal, 
UMnral  or  intellectual  fitness^— our  own  State  pupils  in  the  University 
will  be  chosen  only  after  full,  op^i  and  public  competition,  under  the 
very  eye  of  the  public,  each  in  his  own  Assembly  district,  and  subject 
to  the  judgment  of  competent  and  impartial  examiners,  to  be  elected  by 
the  people  themselves.    In  the  one  case,  the  youths  selected  will  be  the 
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Tery  flower  of  the  State.  In  the  other,  they  must  be  merely  the  types, 
the  TepreeentatiYes,  of  the  Congressmen  who  select  them.  As  might 
be  expected,  some  are  pre-eminently  excellent— others  of  more  moderate 
merit — and  some  most  particnlarly  poor.  It  is  true  that  this  mischief 
is  cMily  temporary  in  its  effects.  The  unriyalled  discipline  of  that 
noble  institution,  with  its  learned  and  accomplished  academic  board,  soon 
roots  oat  and  expels  the  imperfect  material,  but  were  it  not  better  that 
all  should  be  perfiaet  in  the  first  instance?  Even  with  that  eyil, — and 
there  is  really  no  cure  for  it,  unless  by  some  great  dispensation  of 
ProTidence,  the  sifting  operation  to  which  the  cadets  are  thus  subjected, 
could  also  be  performed  on  the  Congress  itself— even  with  graduating 
classes,  necessarily  reduced  to  little  more  than  half  their  original  num- 
ber, does  not  the  whole  country  know  what  a  flood,  not  only  of  militaiy 
talent,  but  of  other  public  usefulness  of  the  highest  order,  has  been 
poured  out  within  the  last  thirty  years  from  the  walls  of  that  institution? 
Now,  will  any  one  contend  that  our  people  would  feel  no  interest — 
would  take  no  pride  in  a  similar  institution,  established  within  our  own 
State  and  under  its  own  supervision?  President  Fillmore  has,  at  the 
present  mom^t,  lying  on  lus  table,  fifkeen  hundred  applications  for  the 
ten  only  vacancies  at  West  Point  within  his  gift  If  there  was  one 
▼aeancy  fot  each  of  the  one  hundred  and  twenty-eight  Assembly  districts 
of  this  State,  would  it  not  be  sought  for  with  the  utmost  avidity  ?  Bely 
iqpon  it,  if  our  proposed  measure  eoukl  be  submitted  to  the  people,  it 
would  at  least  receive  the  enthusiastio  support  of  all  the  1 2,000  school 
teachers  in  the  State,  and  of  all  the  400,000  youths  under  their  charge, 
if  it  did  not  enUst  all  their  futhers  and  all  their  brothers;  and  is  there 
s  mother  or  sister  in  the  whole  length  and  breadth  of  our  territory,  that 
would  not  at  once  cheer  on  and  animate  her  youthful  son  or  brother  in 
the  competition?  The  very  preparation  for  that  competition — the 
straggle  itself — ^would  operate,  to  a  fair  extent,  to  educate  even  the 
unsuooessfol  competitors.  The  holding  up  of  such  a  prise  would  at 
ooee  excite  an  increased  appetite  fl>r  stady,  not  only  in  the  midst  of 
erowde4  snd  bustling  cities,  but  in  the  loneliest  and  most  seduded  of 
our  rural  districts.  In  the  felicitous  language  of  a  friend,  whose  dear 
judgment  and  hcmest  heart  are  deeply  interested  in  this  cause,  it  would 
"pass  s  magnet  over  our  whole  community," — drawing  out  from  dark 
and  hidden  places,  and  bringing  into  the  cheerful  light  of  day,  hundreds. 
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nay  thousands,  of  our  best  and  brightest  spirits,  now  stm^Hnf ,  per^ 
ohance,  with  penury  and  adverse  fate,  but  needing  only  this  timdj  and 
parental  aid  to  stand  forth  erect,  and  side  by  side,  with  their  more 
fhyored  brethren.  From  the  ocean  to  the  lakes — ^Arom  the  sea^oi  coast 
of  Suffolk  to  the  blue  waters  of  St.  Lawrence — ^it  would  fill  our  wh<de 
oonunonwealth  with  gladness  and  rejoicing.  The  pure  lamp  <^  Science^ 
kept  brightly  burning  in  the  University,  would  send  forth  its  illuminar 
tion  mto  the  most  benighted  regions,  while  the  local  districts,  each  and 
all,  would  gbw  with  the  generous  emulation  of  the  young  aspirants  for 
the  high  distinction,  and  which  they  could  not  fail  to  feel  through  all 
their  after  lives,  of  having  fcurly  won  the  honors  of  the  State.  L^ 
Antiquity  point,  if  it  will,  to  its  Olympic  games,  or  the  struggles  of  the 
Amphitheatre, — ^we  will  show  the  world  a  grander,  a  more  soul-inspiring 
q>ectacle, — a  State  with  its  hundred  fields,  all  animated  and  vivified  bj 
its  youthful  combatants,  struggling  in  intellectual  c<mflict. 

The  influence  of  such  an  institution,  in  elevating  the  standing  and 
relative  importance  of  our  State  in  the  National  Union,  also  deserves 
the  profound  attention  of  our  public  men.  With  a  nucleus  of  a  hundred 
and  twenty-eight  pupils,  such  as  we  have  described,  all  improved  bj 
mutual  contact, — with  such  a  healthful  germ  of  life,  the  Univenitj 
would  have  no  infancy, — it  would  start  at  once  into  full  and  vigorous 
action.  Hundreds  and  thousands  of  additional  students  would  speedily 
flock  in  from  our  own  and  the  surrounding  States,  attracted  by  its 
success  and  the  unrivalled  strength  of  its  organisation.  Other  States, 
willing  also  to  aid  their  youth,  might,  and  probably  would,  be  induced 
to  follow  our  democratic  lead,  and  use  this  University  for  that  purpose, 
until  the  extending  intellectual  culture  of  the  country  should  allow  eac^ 
separate  State  to  secure,  what  no  other  State  than  ours  can  now  secure^ 
the  combination  of  such  a  mass  of  scientific  strength.  Without  being 
a  National  University  in  name,  it  would  become  one  in  fact,  with  Uie 
great  superadded  advantage  of  being  h«e  f\rom  the  .caprices  of  National 
Legislation  or  federal  supervision.  We  need  no^ subsidy  from  the  coffrars 
of  the  Union,  nor  the  overshadowing  influence  of  any  of  its  dignitaries. 
We  ask  no  foreign  aid.  In  population  and  pecuniary  resources,  our 
State  already  exceeds  Holland,  Sweden,  and  the  portions  of  Italy  most 
famous  for  their  seats  of  learning.  Would  that  we  could  Fay  as  much 
for  our  intelleotual  wealth ! 
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And  now,  my  democratic  friends,  we  are  about  to  la^ad  upon  wliat  we 
ue  told  is  dangerous  ground ;  but  we  do  not  think  it  so.  We  intend 
Id  urge  tlie  establishment  of  this  University  for  the  express  purpose  of 
derating  and  purifying  the  popular  taste ;  for  we  are  yet  to  learn  that 
a  democrat  has  no  head  to  comprehend,  nor  heart  to  feel  all  that  is 
diaste  in  das^,  correct  in  ezeeution,  or  beautiftil  in  form,  color,  or 
•proportion.  That  demagogues  may  sneer  at  tiiese  refining  influences, 
We  are  well  aware, — and  many  a  ribald  jest  will  be  aimed  at  him  who 
would  venture  to  weave  a  single  thread  of  poetry,  fancy  or  feeling  into 
the  coiixao  drapery  of  daily  life.  And  yet  we  might  ask  if  there  really 
is  anything  in  the  stuff  of  which  an  Ameiioan  democrat  is  made,  which 
disqualifies  him  from  enjoying  what  delighted  the  democrat  of  Athens, 
the  peasant  of  Italy  or  the  boor  or  burgher  of  Holland?  Classic  Italy 
was  also  philosophical,  mechanical,  commercial  Italy.  The  land  of 
Yirgil  and  Raphaiel  produced  OaUileo  to  scale  the  Heavens,  and  Golum- 
bus  too,  to  find  the  very  world  we  Hve  in,  and  Yolta,  to  build  the 
galvanic  pile  which  spreads  its  tendrils  over  all  our  diuly  life.  And 
Leonardo  da  Vinci,  whose  magic  and  immortal  pencil  delights  all 
mankittd  with  its  grace  and  digmty  and  tenderness  and  beauty — did  not 
that  same  Leonardo  also  build  the  largest  and  the  best  canal  in  his 
native  land  ?  And  need  hts  example  be  wholly  lost  even  upon  canal 
building,  rulroad  building,  democratic  New*Tork?  Have  we  indeed 
iccomplished  all,  in  connecting  the  ocean  with  the  lakes! 

What  conMitiitet  ft  Sutte  ? 
Not  high  raised  battterocniA  or  labored  mound, 

Thick  wall  or  moated  gAe ; 
Not  cities  pnnid,  with  spires  and  turrets  crowned; 

Not  bays  aud  broad  armed  ports : 
No!  Mxic,  high-minded  Men! 

Here,  then,  at  last  we  find  our  truest,  our  richest  treasures — Mkn — 
living,  vigorous^  intelligent,  creative  Men,  standing  thick  aromid  us, 
dawning  bright  in  early  youth,  sons  of  our  love,  inheritors  of  our  names, 
the  only  foundation  of  our  f\itttre  hopes. 

•  Fathers  of  New* York!  will  you  not  at  once  come  forward,  and  oany 
forward  and  onward  these  youths  in  ihe  great  path  of  duty  which  lies 
before  them?  Our  race  is  nearly  run,  but  to  them  we  must  leave  a 
irhole  continent  to  try  their  powers.  Upon  its  magnificent  area  thdr 
energy  must  erect  mHlions  of  edifices,  subdue  millions  of  stubborn 
fields.     Mountains  and  rivers,  befitting  such  a  oontineat,  intervene 
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between  the  two  great  oceans  which  it  is  theirs  to  sal^ngate.  In  this, 
their  great  battle  of  life,  amid  all  its  lights  and  shadows,  shall  not  our 
hearts  go  with  them?  Will  they  not  need  all  the  aids  that  scienee  can 
impart — all  the  taste  that  art  can  teach — all  the  solace  that  letters  can 
bestow? 

But  let  OS  come  down  to  more  precise  details.  What  do  we  ask  of 
the  State,  and  what  will  it  cost? 

Let  ns  first  state  what  we  do  not  ask.  We  do  not  ask  nor  wish  the 
State  to  erect  buildings  of  any  description, — ^nor  found  prc^essorships, — 
nor  porohase  S(»entific  collections, — nor  a  library, — ^nor  any  of  the 
apparatus  of  a  college, — ^for  all  tliese  are  provided  by  the  liberalitj  of 
the  citizens  of  Albany,  who  have  been  incorporated  for  the  purpose. 

Nor  do  we  ask,  or  wish  the  State  to  appoint  professors  or  any  officers 
whatever,  in  or  about  the  University, — nor  to  exercise  any  power  whioh 
may  involve  it  in  the  fluctuations  or  excitements  of  party  strifSd. 

But  we  do  ask  of  the  State,  to  allow  the  people  of  each  of  the  one 
hundred  and  twenty-eight  Assembly  districts,  at  regular  periods,  to 
elect  two  competent,  impartial  examiners,  and  in  such  mode  as  to  be 
secure  firom  political  bias— «nd  that  those  examiners  shall  respeotivelj 
select  firom  such  district,  and,  after  a  &ir,  full,  and  open  public  com- 
petition, at  least  one  pupil,  to  be  sent  to  the  University  for  such  period 
as  may  be  fixed  by  law,  and  not  less  than  two  years — and  that  daring 
that  period,  sudb  pupil  shall  be  suf^ported  at  the  expense  of  the  State. 
We  have  reason  to  believe  that  the  yearly  cost  of  such  suj^XHrt,  indu- 
ding  tuition,  will  not  exceed  two  hundred  dollars, — ^making  $25,600 
annually. 

The  great  advantage  of  the  plan  is,  that  it  will  not  involve  the  Stale 
in  any  necessity  for  permanent  appropriations.  They  can  discontiBoe 
the  system  the  moment  they  find  it  unsuccessful. 

The  question,  then,  is  brought  down  to  this, — can  the  State  iSofd  to 
try  the  experiment  fbr  a  single  year,  and  thus  provide  for  one  pupil 
from  each  district  ?  It  has  expended  nearly  forty  millions  of  doUais, 
in  opening  its  duumels  of  commeroe,  not  to  mention  the  ei^ty  milli<»s 
in  addition,  expended  by  incorporated  companies.  It  possesses,  more- 
over, pecuniary  funds  of  about  seven  millions  of  dollars,  the  interest  of 
which  it  devotes  to  the  support  and  improvement  of  Common  Schoob, 
Academies  and  Colleges. 
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Cannot  such  a  commirmtj  afford  to  expend  twenty-fire  thonsand 
nx  hundred  dollars  yearly  fbr  an  object  like  that  we  point  out,  so 
beneficent,  so  eqnal,  so  truly  democnitic  ?  Will  the  burthen  it  would 
impose  be  so  very  grievous  ?  Let  us  look  at  it  and  measure  it,  not  in 
dollars — ^for  it  will  not  be  measured  in  dollars — ^but  in  cents. 

The  total  assessed  taxable  value  of  the  real  and  personal  property  of 
ihe  State  is  eleven  hundred  millions  of  doDars.  Its  real  value  eamiot 
be  less  than  two  ihouMiid  millions,  and  its  annual  increase  alone, 
through  its  natural  and  irresistible  progress  in  population  and  wealth, 
cannot  be  less  than  fifty  millions.  This  immense  amount  is  so  divided 
among  its  very  numerous  proprietors,  that  the  amraal  burthen  of 
$25,600  would  hardly  be  perceived,  and  certainly  could  not  occasion 
any  very  serious  suffering  or  discontent.  Calling  ourselves  worth  only 
one  thousand  millions,  the  dreaded  burthen  would  aonually  amount  to 
mit  foTTtieth  of  one  mill  en  the  dollar;  thai  is  to  say,  a  farm,  a  house, 
a  manufitctory,  or  bank  stock  valued  at  ten  thousand  dollars,  would 
pay  just  twenty-five  cents! 

Now  we  will  not,  and  we  do  not  believe  that  one  man  can  be  found 
in  this  whole  State,  f^m  Montank  to  Buffalo,  who  has  the  good  fortune 
to  poasess  $10,000,  that  will  refuse  to  contribute  those  twenty-five  cents ; 
but  on  the  contrary,  that  the  moment  the  admirable  effects  of  the 
Unhreraty  should  be  exhibited  in  its  actual  working,  he  would  insist  on 
dodbling,  tf  not  quadrupling  the  amount,  and  with  it  the  corresponding 
number  of  pupils  from  each  of  the  Assembly  Districts.  We  do  not 
beBeve  that  many  men  could  be  (bund  to  think  even  a  dollar  too  much 
fbr  the  luxury  of  seeing  five  hundred  and  twelve  youths,  each  containing 
witilin  hhnself  all  the  noblest  elements  of  a  Man,  rescued  from  penury 
and  wretchedness,  placed  on  a  level  with  his  fellows,  and  brought  out 
bio  open  day  to  exert  for  the  good  of  his  species,  the  ftculties  which 
God  had  given  him. 

For  who  shall  count  in  oents,  or  even  dollars,  the  value  of  a  Man? 
Who  shall  say  that  among  the  hundreds  and  thousands  of  students  thus 
ttiatehed  from  poverty,  the  University  may  not  foster  into  life  some 
second  Newton,  or  Watt,  or  Milton,  or  Shakspeare?  Who  would  noi 
give  the  price  of  a  year's  support  for  a  living  Fulton,  or  a  Raphael  ? 

We  farther  contend  that  no  State,  and  especially  no  woikiDig  State 
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Uke  ours,  can  afford  that  any  one  of  its  people  shall  needlessly  be 
deprived  of  any  of  his  natural  powers,  or  that  those  powers  shall  be 
lost  through  want  of  proper  culture  and  development — and  that  in  a 
merely  economical  view,  the  State  suffers  positive  pecuniary  loss,  when 
any  useful  &culty  is  thus  needlessly  neglected  or  suffered  to  lie 
dormant. 

And  it  was  in  this  light  that  the  prudent  and  calculating,  but 
sagacious  Dutchmen,  ancestors  of  those  who  founded  this  same  goodly 
city  of  Albany  on  which  we  are  now  standing,  viewed  this  matter.  It 
was  in  Holland,— economical,  industrious,  thrifty,  liberty-loving  Hol- 
land,— ^that  learning  was  most  highly  valued.  It  was  amid  the  sunken 
fens  and  marshes  of  the  Rhme  and  the  Yecht,  holding  fearful  and 
unequal  conflict  with  the  ocean,  that  the  hardy  burghers, — ^who  sent 
fbrth  the  Rhinelanders  and  the  Van  Yechtens  to  carry  the  virtues  of 
their  parent  land  into  another  hemisphere, — ^founded  the  cities  where 
science  loved  to  dwelL  In  the  eariy  days  of  their  republic,  while 
battling  with  the  whole  power  of  the  Spanish  crown,  it  fell  to  the  doom 
of  the  city  of  Leyden, — heroic  Leyden, — to  struggle  for  their  new*bom 
liberty,  through  a  siege  attended  by  slaughter,  and  famine,  and  all  the 
superadded  sufferings  and  horrors  which  cruelty  could  inflict  or  courage 
endure.  And  what  was  the  magnanimous,  the  magnifioent  answer  of 
these  gallant  but  far-seeing  Dutchmen  to  their  gratefdl  Stadtholder, 
when  he  proffered  to  them  Exemptum  from  Taxation^  as  a  reward  for 
their  matchless  constancy  and  valor?  Like  their  descendants,  thej 
loved  their  guilders,  but  they  rejected  the  profibred  boon,  and,  with  s 
love  of  letters  only  exceeded  by  their  love  of  country,  to  a  man  they 
exclaimed,  **  Crive  u$  a  TJnivtrntyV^  And  thus  the  great  University 
of  Leyden  came  into  the  world,  where  for  centuries  it  has  stood,  and 
adll  stands,  the  proudest  monumrat  of  Dutch  courage  and  Dutch 
intelligence.  From  its  ancient  and  honored  haUs,  hosts  of  illustrious 
men  have  gone  forth  to  benefit  and  bless  mankind.  Need  we  do  more 
than  name  (hotius,  the  jurist, — ^whose  exalted  equity  and  tranaoendant 
genius,  curbing  the  violence  of  war,  has  given  law  to  Nati<ms, — or 
Boerhave,  the  physician,  whose  world-wide  flune,  spreading  for  beyond 
the  uttermost  limits  of  Christendom,  brought  mighty  potentates  fr<»n 
distant  Asia,  to  acknowledge  his  consummate,  his  unequalled  skill? 

My  friends,  let  not  such  examples  be  lost    Let  the  worid  see,  that 


Digitized  by  VjOOQIC 


ALBANY  UNIYSBSITT.  19 

■  ■  '      ■  ,  1,-  ,      ,  -  Bi  ,  HI   .  .1 

we,  too,  like  brave  old  Leyden,  can  look  ahead, — can  discern  tlirongh 
coming  centuries  what  vast  effects  may  flow  from  forecast  and  energy, 
wisely  directed.  Some  of  ns  are  passing,  others  have  passed  the  bright 
meridian  of  life.  Must  we  therdbre  close  our  eyes  on  all  around  ? 
What  if  the  noon-day  cloud  or  evening  shadow  have  fallen  on  some  of 
us,  let  us  remember  that  we  are  to  live  onward  and  onward,  through 
our  children  and  our  children's  children  forever.  Let  us  plant  the  tree, 
that  they  may  see  the  flower, — ^may  gather  its  rich  and  ripening  fruit. 
Heaven  has  cast  our  favored  lot  in  the  early  morning  of  our  national 
existence, — ^let  us,  in  grateful  remembrance,  hand  down  to  our  descend* 
ants  proofs  of  our  wise  and  provident  regard,  in  institutions  deeply 
engrafted  upon  the  best  affections  of  the  people,  and  which  shall 
brighten  and  adorn  the  coming  days  of  our  BepubHc, — great  and 
enduring  seats  of  science,  where  learning  and  liberty,  knowledge  and 
virtue  shall  flourish,  side  by  side,  with  law  and  order,  in  ever  increasing 
TigOTy  to  the  latest  moment  of  recorded  Time. 
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REV.  DR.  KENNEDY, 
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Ma.  Chairman  : — ^We  have  met  on  seyeral  ocoisioiii  before  tUs»  io 
confer  in  regard  to  the  enterprise  which  is  to  engage  onr  attention 
again  this  evening.  Many  yaloable  suggestions  have  been  submitted 
by  gentlemen,  far  better  qualified  to  give  wise  and  salutary  counBels, 
than  I  profess  to  be.  I  do  not  expect,  therefore,  to  offer  anything  new 
upon  the  subject;  and  I  rise  rather  to  give  expression  to  the  deep  in- 
terest I  cherish  in  the  object  proposed,  than  with  the  hope  of  saying 
anything  that  will  contribute  to  its  advancement. 

It  seems  to  me,  that  the  first  questbn  which  presents  itself  to  onr 
consideration  is,  whether  there  bea  real  demand  for  such  an  institution. 
Is  there  that  in  the  condition  of  things  among  us, — in  this  State  and  in 
the  country  at  large,  which  renders  such  an  institution  necessary  and 
desirable?  It  is  important  that  this  question  should  be  fiurly  met  and 
definitely  solved,  before  we  engage  ourselves,  or  consent  to  ask  others 
to  engage  in  such  an  enterprise.  Unless  the  demand  can  be  shown  to 
be  real  and  imperative,  we  can  not,  and  ought  not  to  expect  success. 
We  are  called  a  practical  people; — ^not  much  given  to  thewies  and  specn* 
lations.  This  I  do  not  regret.  Weare  also  said  to  be  deeply  imbued 
with  autilitarian  spirit,  and  hence  men  are  evor  ready  to  ask,  when 
called  upon  to  invest  their  capital  or  lend  their  influence  for  the  promo- 
tion of  any  object,  what  are  the  returns  that  may  be  reasonably  counted 
on?    To  a  certain  extent,  this  also  is  right,  and  we  ought  to  be  able  to 
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give  s  aattt&otory  answer,  before  we  soHoit  the  public  to  £eivor  our 
TiewB.  Now,  sir,  I  do  not  profess  to  be  expert  in  calculations  about 
dollani  and  cents.  It  has  never  been  my  fortune — good  or  bad — ^to  be 
troubled  with  any  considerable  amount  of  that  commodity,  nor  has  my 
calfing  been  such  as  to  make  me  an  adept  in  the  arithmetic  of  gold  and 
flilyer ;  but  there  are  others,  thoroughly  versed  in  such  calcinations, 
who  have  expressed  their  convictions  freely  and  clearly  in  favor  of  the 
proposed  enterprise  of  a  National  University.  They  hivot  it  upcm  the 
ground  of  the  pecuniary  advantages  that  are  to  accrue  fr<mi  it.  Gbn- 
tlemeoL  .engaged  in  the  various  business  departments  of  life,  in  the  habit 
of  calculating  closely  in  r^ard  to  all  kinds  of  investments— whether 
bank,  railroad,  eanal,  or  steamboat  stbcks,  have  pronounced  upon  the 
neceasity  of  such  an  institution  to  promote  our  financial  interests,  and 
have  unhesitatingly  affirmed,  that  its  legitimate  returns  will  put  a  thou- 
sand fold  its  own  cost,  into  the  coffers  of  the  State  and  country.  I 
believe  it,  not  because  I  can  demonstrate  the  &ot  myself,  but  because 
men  of  intelligence,  judgment  and  int^pity  have  said  so.  They  have 
looked  doeely  at  the  value  of  such  an  institution  in  developing  the 
lesouroes  of  the  country,  have  calculated  the  results  with  ddibeiation 
and  care,  and  have  zealously  committed  themselves  to  advance  the 
enterprise. 

But  I  am  more  disposed  to  look  at  tiie  intellectual  relations  of  this 
subject,  and  in  view  of  these,  to  ask  whether  there  is  a  demand  for  such 
an  iostttution  as  is  contemplated.  And  in  my  opinion,  sir,  such  a 
demand  clearly  exists.  It  must  be  obvious  to  every  one  who  has  bestowed 
any  thought  upon  the  matter,  tiiat  the  present  grade  of  our  existing 
institutions  of  leantmg,  does  not  meet  the  necessities  of  die  age  and 
eouotry.  I  am  the  last  one  to  speak  disparaf^gly  of  any  of  our  cd- 
legee,  or  other  educational  schodis.  They  are  all  good,  and  in  my 
judgment,  are  accomj^hing  all  they  are  fitted  to  accomplish,  and  are 
answering  the  ends  for  which  they  were  established.  And  it  is  by  no 
means  derogatory  to  them  to  say,  that  there  are  existing  exigencies 
at  this  day,  which  they  cannot  meet;  there  are  pressmg  wants  which 
they  cannot  sopply .  Hence  the  necessity  for  an  institution  of  a  different 
diancter  from  any  now  existing. 

When  a  young  man  graduates  at  one  of  our  colleges — ^from  the  very 
heat  of  them — he  is  not  distinguished  for  his  acquaintance  With  any 
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one  department  of  science  wliateYer.  He  can  not  be.  Indeed  he  b 
not  expected  to  be.  When  he  enters  college  ho  is  compelled  to  ei^a^ 
in  a  great  variety  of  studies.  He  is  to  engage  in  the  stndy  of  laa« 
goages— dead  and  living — ^while  the  whole  cirele  of  science  is  to  occupj 
ashaie  of  his  attention.  How  is  it  possible,  that  in  the  spaoeof  thje« 
or  four  years,  he  should  become  proficient  in  the  yarious  departments 
which  thus  engage  his  energies  ?  The  truth  is,that  whence  graduates, 
he  has  received  only  the  rudiments  of  a  perfect  education ;  he  has  » 
smattenng  of  everything,  but  is  master  of  nothing;  and  this  wxthoot 
any  iaidt  on  his  part,  and  without  any  reproach  to  his  AlnuiHater. 
Everjrtiiing  connected  with  his  educational  course  has,  by  necesdfy^ 
been  so  arranged,  that  the  result  cannot  be  otherwise.  Henee,  whea 
he  leaves  the  institution,  he  is  not  fitted  to  engage,  with  intelligettce, 
in  many  of  the  most  ordinary  pursuits  of  life :  he  is  not  qual]£ed  to 
become  a  fiurmer :  he  knows  but  litde  of  Chemistry :  he  can  nether 
analyse  soils,  nor  determine  what  qualities  of  botI  are  best  adapted  to 
the  different  kinds  of  grain :  he  is  not  qualified  to  be  aa  intelligeai 
miner,  and  extract  from  the  bowels  of  the  earthy  the  treasuras  whisk 
nature  has  there  deposited  &r  his  use.  The  relative  vafae  of  ores  has 
noTer  engaged  his  attention,  and  of  the  process  of  smiting  and 
amalgamation  he  is  utterly  ignorant.  There  is  not  one  of  the  meckamo 
arts  with  whic^  he  has  any  better  aequaintanoe.  The  trath  is,  there  is 
not,  under  ordinary  circumstances,  a  sin^e  department  of  art  er  sdmoei 
of  which  he  is  master.  He  is,  at  best,  after  he  has  gniduatsd|.  only 
ready  to  commence  the  study  of  tiiat  branch  or  department  of  gsaenJ 
science,  which  he  designs  to  make  the  objeot  of  his  special  pmnmil  in 
life.  Hence  the  necessity  of  an  iostitntion  that  can  receive  hia  «t  this 
point,  that  can  aid  him  and  perfect  lum  in  the  deparbnent  of  leasaii^ 
to  which  he  has  resolved  to  devote. his  energies.  If  he  make  ehoioe  ^i 
the  law,  ihiexe  are  institutions  of  law  which  he  may  enter;  if  he  desive 
the  practiiee  of  the  healing  art,  there  are  medical  sehools  where  te 
reoeive  instruction ;  if  he  intend  to  be  a  theologian,^  there  are  theelo^H' 
^  seminaries  opoi  to  recttve  him;  but  if  he  make  choice  of  seme 
department  of  natural  science,  be  it  Agricnltare,  Chemistry,  BotaBy» 
Geology,  Navigation,  or  Astronomy,  or  any  kindred  departm^it,  dieie 
is  ^t  within  the  limits  of  the  entire  country,  a  single  xnstitotion.  edm- 
potent  to  b^ieftt  hinu      He  looks  in  wn  fnr  those  fiMiifities  sod 
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appiiftnces  that  are  essential  to  meet  tKe  exigencies  of  his  condition, 
and  tke  result  b^  thai  he  must  either  abandon  the  object  <^  hb  aspira- 
tions,  or  seek  its  nliimate  acomplishment  by  resorting  to  a  fordgn 
coantTy.  Sir,  thb  ought  not  so  to  be.  During  the  earlier  periods  of  our 
idstoTj,  there  was  ^  apology  for  this  defidency*  We  were  poor,  and 
aU  onr  efforts  had  to  be  directed  to  the  development  of  our  physical 
resources.  But  we  are  poor  no  longer,  and  we  should  now  begin  to 
regard  onr  mental  improyement. 

I  hxve  sometimes  thought,  that  a  young  man  in  the  cireumstances  I 
hsTe  described,  was  like  a  traveller  in  Switzerland.  He  has  come  a 
long  journey  to  see  Mout  Blapc ;  not  only  to  see  it,  but  ascend  to  its 
summit  He  has  already  visited  neighboring  mountains  and  clif&,  and 
lliese  he  may  have  ascended  alone ;  but  now  he  aspires  to  something 
l^^ier-— to  engage  in  a  bolder  enterprise — to  plant  his  foot  upon  the 
ho«ry  crown  of  the  monarch  of  mountains.  But  though  he  had  aseended 
other  heigjits  alone,  or  with  moderate  assistance,  he  now  finds  that 
alone  he  can  accomplish  nothing — that  he  must  have  guides,  men  of 
tmd  courage,  of  strong  nerve— enterprising  and  experienced,  who  are 
aUe  to  bear  him  over  deep  gul&,  and  lead  him  along  dizsy  precipices, 
aod  help  him  to  scale  perpendicular  eminences.  By  the  help  of  these, 
he  will  ascend  stop  by  step,  rising  higher  and  higher,  till  at  l^ogth  his 
toil  k  rewarded  with  success,  and  he  stands  exultingly  amid  the  glory 
Aai  crowns  the  summit. 

Now,  sir,  there  vi  a  Mont  Blanc  in  the  itttdlectual^  as  well  as  in  the 
phyHcal  world ;  it  is  found  in  America  as  well  as  in  Eturope ;  and  there 
are  mulUtudes  of  young  men,  vigorous  and  ardent,  panting  to  aseend 
il»  hi^^Met  summit.  They  come  to  its  base  from  every  section  of  the 
eouDtryi  frem  the  college,  the  academy,  the  common  school.  Among 
are  the  &rmer,  the  mechanic,  the  artizan  of  every  grade,  the 
of  every  department  of  science,  the  rich  and  the  poor,  all 
animated  by  one  controlling  impulse^-to  ascend !  They  have  visited 
otiier  intellectual  heights,  it  is  true,  but  this  has  only  served  to  stoengtheo 
their  desire  to  reach  a  still  higher  point  of  observation.  But  they  find 
they  most  now  have  guides,  for  they  can  acoomplish  little  or  nothing 
alone.  Where  are  they  to  find  men  of  intellectual  stature,  bold,  eater* 
prioDg,  ^perienced  to  lead  them  successfully  onward  and  upward? 
There  are  such  guides  in  the  country,  it  is  true;  but  they  are  scattered 
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«bout  and  found  at  points  distant  from  each  other;  and  in  these  drcnm-- 
stances,  they  can  accomplish  little  or  nothing  for  the  throngs  that  need 
thdr  assistance.  They  mnst  then  be  brought  together  in  one  place: 
they  mnst  combine  their  energies,  nnite  their  efforts,  cimcentrate  their 
powers.  Then  only  can  they  act  effidently,  and  render  their  indiridiial 
qnalifications  essentially  serviceaMe.  This  is  the  demand  that  noir 
exists — ^the  demand  that  we  propose  to  meet,  and  whidi  can  be  met 
only  by  the  establishment  of  the  proposed  National  UniYerstty. 

But  farther,  the  character  of  oar  political  institations  obrioiialj 
requires  that  greater  facilities  for  profiei^icy  in  the  higher  departmenta 
of  education,  should  be  amply  furnished.  These  institutions  rest  upon 
the  fundamental  prindple,  that  all  men  are  bom  equal.  This  prinei- 
ple  is  indigenous  to  the  soil  of  freedom*  It  is  with  us,  practically,  an 
original  one,  and  in  its  legitimate  operation,  it  constitutes  eyeiypersmft — 
80  ftf  as  human  agency  is  concerned — the  arbitrer  of  his  own  fortune ; 
it  places  all  upon  a  leyel,  and  giyes  to  all  an  equal  chance.  ]>i8tinetion 
here,  is  mot  made  to  depend  upon  contingencies  of  location  or  birth. 
Fortune  indulges  in  none  of  those  fantastic  freaks,  by  which  the  brow 
of  one,  however  low  and  contracted,  is  encircled  with  a  crown,  to  whi<^ 
another,  howeyer  lofty  and  expanded,  is  doomed  to  bow  in  reverenoe: 
we  have  no  feudal  institutions  with  their  servile  enactments ;  no  privi-' 
leged  orders  claiming  the  prerogative  to  trample  upon  the  lights  of 
subservient  masses ;  no  nobility  but  the  nobility  of  wortii ;  no  King 
but  the  **  Sang  of  Kings.*'  The  American  Lord  is  one  who  d^i^ids 
upon  a  higher  distinction  than  a  hereditary  title ;  his  name  is  to  be 
found  in  nature's  own  peerage,  and  he  carries  lus  patent  of  nobility  in 
lus  heart.  These,  sir,  are  glorious  features,  deeply  enstamped  upon 
the  character  of  our  institutions.  Let  us  more  distinctly  recognise 
these  features,  and  more  thoroughly  and  practically  hcmor  them,  by 
opening  the  way  to  intellectual  eminence  equally  to  all,  by  fnmishiDg 
ample  facilities  to  all  who  aspire  to  become  great  and  usefiiL  Let 
intellect  alone  be  made  the  secret  of  success,  well  balanced,  wdl 
cultivated,  and  directed  with  persevering  energy,  to  the  acoom- 
pfishment  of  noble  objecta.  As  we  have  no  moneyed  aristocracy 
in  this  country — ^because  wealth  is  so  generally  difl^ised  among  all 
classes  of  the  people — it  becomes  a  prime  consideration  with  evoy 
person  engaged  in  the  productive  pursuits  of  life,  how  to  acxxMnpUsh 


Digitized  by  VjOOQIC 


ALBAKT  mmnBBsnr.  26 

tbe  greatest  amooBt  «f  kbor  with  tbe  smallest  amonuit  of  etspitBl. 
Heiiee  it  is,  that  meohaaieal  gemvs  and  a^evitwal  soi^Kso  beooiDe 
so  important  to  ua;  and  these  should  ever  be  most  highly  prized. 
The  nativo  stFei^^  aad  riohoess  of  onr  s<h1  is  dimi&ished  by  constant 
eoldvatioB.  The  fiumer  has  now  sometluDg  more  to  do  than  simply  to 
break  ap  the  earth  and  east  in  the  seed — he  has  to  restore  the  exhaust- 
ed ep^gy  of  the  grotmd  he  onltivates,  to  supply  the  elemeats  that  have 
been  abstracted  I^  defective  cnltmre,  and  for  the  want  of  which  his 
laod  will  &il  to  give  an  adequate  return  fE»r  his  laboraad  toil.  This 
creates  a  necessity  for  agricultural  science.  The  fitrmer  can  no  longw 
remain  ignorant  of  those  int^esting  laws  which  are  so  intimately 
connected  with  his  ancient  and  honorable  pursuits  as  *'  tiller  of  the 
groond"  with  in^mnity.  The  time  has  come  when  he  must  understand 
his  business,  and  be  able  to  give  a  reason  for  what  he  does.  The  field 
will  retaliate  his  neglect  or  abuse,  by  withholding  the  ridii  products 
which  he  might  otherwise  secure;  and  the  sterile  aspect  of  many 41 
fiffm  in  the  older  portions  of  tibe  country — once  rich  and  productire— 
furnishes  a  proof,  both  of  the  violence  which  has  been  ofiered  to 
mtnre,  and  the  retributive  vengeance  witii  whieh  she  resents  the  abuse 
of  her  generous  prerogatives.  This  demand  for  mechanical  skill,  for 
an  intimate  acquaintance  with  the  laws  and  resources  of  natuxe,  and 
the  plain  instructionsof  a  rational  and  practical  phUosc^y,  is  increasing 
uponns  every  year  and  every  day.  It  is  our  duty  to  meet  it.  We 
nrast  meet  it  in  order  to  secure  increasing  and  penoanent  prosperity. 
We  should  encourage  the  desire  and  ftumidi  the  means  by  which  to 
gratify  the  a^irations  of  those  who  wish  to  be  master  ot  whatever 
pursuit  or  calling  in  life  they  may  choose  to  select. 

3vAf  sir,  there  is  another  con»deration  which  makes  a  demand  for 
theeataUisfament  of  a  Naticmal University.  There  isa  natwe  msrgy 
peculiar  to  Amerioan  oharaoier,  which,  it  seems  to  me,  calls  most 
dislBBetly  for  the  means  of  a  far  greats  devel<^pment  than  have  yet 
been  furnished.  As  a  nation,  we  are  as  yet  in  crurinftBcyi  and  hitherto 
we  have  labored  under  many  disadvantages.  Sttll  we  have  acccan- 
^iriaed  araeh — we  have  accomplidted  wonders !  Not,  hewever,  by 
'  feaaon  of  powliaT  AMiUties  enjoyed,  for  inmeans  and  ipstmmenttiirtas, 
,  to Ur great  ^octat^  been  steiUai^y^Miiant;  1»lbyMM&«f 
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thertTtdomitable  energy  of  onr  national  character.  Though  we  may 
be  deficient  in  many  things  which  are  supposed  to  constitute  tile  charm 
of  ancient  institutions ;  though  we  have  no  &buloufl  origin  dating 
back  among  the  mists  of  antiquity ;  and  cannot  read  tiie  page  of  an 
ideal  history ;  still  we  have  always  had  a  richer  and  more  generoaa 
inheritance-^we  have  oyer  had  the  presence  of  the  spirit  of  freedom  to 
inspire  to  noble  exertions,  and  the  genius  of  liberty  to  animate,  to 
elevate,  and  protect.  And  under  this  moulding  influence,  our  charac- 
ter has  been  formed,  <mr  greatness  has  been  achieved*  Inured  from 
the  beginning  to  independent  effort — ^finding  it  necessary  to  originate 
with  our  own  heads,  and  produce  with  our  hands,  American  in- 
genuity, American  enterprise,  and  American  success  have  become 
proverbial  in  the  world.  Like  the  child  whose  nursery  is  the  broad 
canopy  which  nature  has  stretched  over  him,  whose  breath  has  been 
the  pure  ur  of  heaven,  and  whose  earliest  associations  are  blended 
with  the  mountain  cliff,  the  majestic  forest  and  the  beadng  storm,  we 
have  early  reached  a  manhood  of  physical  and  mental  energy,  never 
attained  in  so  short  a  period,  by  any  other  nation  on  the  globe.  Let, 
then,  this  native  energy  of  character  be  fostered ;  give  i(  scope  for  its 
fullest  developments ;  furnish  ample  appliances  for  the  largest  expansion 
of  American  genius,  and  you  will  have  occasion  to  record  still  greater 
achievements  than  those  of  having  built  the  fleetest  vessels,  manufiio- 
tured  the  best  ploughs,  constructed  the  safest  locks,  and  made  the 
sharpest  reapers  in  the  world. 

Were  our  government  like  some  of  the  governments  of  ihe  old  world, 
this  important  feature  of  national  character  would  be  of  little  worth, 
for  it  would  be  so  effectually  checked,  that  we  must  despair  of  any 
decided  advancement— of  any  permanent  improvement.  But  We  have 
a  government  whose  philosophy  is  CTitirely  new,  the  fbundation  princi- 
ple of  which  is  fireedom  of  opinion.  It  furnishes  the  most  ample  encour- 
agement and  protection  to  free  inquiry ;  it  invites  to  unlimited  investi- 
gation ;  its  motto  is,  there  is  nothing  that  may  not  be  examined ;  and 
no  dungeon  is  prepared  for  him, — ^no  torture  awaits  him  who  acts  in 
obedience  to  this  law  of  nature,  and  of  God.  Let  tiie  national  intellect 
be  cultivated  and  disciplined  Andihus,in  the  unrestrained  collision  of 
nund  with  mind,  in  the  free  confliot  of  thought,  in  the  unembarrassed 
struggle  of  opinum  with  q>inion,  thote  great  truths  will  yet  be  elicited 
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that  will  shed  an  eyer  brightemDg  radiance  akmg  the  path  that  oondocti 
to  the  hi^est  eleyation  of  national  greatness  and  glory. 

But  again:  Let  ns  look  at  the  physical  resources  of  our  cotmtry,  and 
see  whether  we  will  not  discover  still  another  demand  for  a  National 
University.  Who  is  able  to  form  any  estimate  of  onr  agricultural  or 
mineral  resources  ?  Possessing  unoccupied  territories,  in  almost  every 
variety  of  climate,  and  capable  of  famishing  an  endless  variety  of  food 
for  the  sustenance  of  animal  life,  our  country  is  able  to  support  an 
extent  of  population,  of  which  we  have  as  yet  formed  no  adequate  con- 
ception. Who  can  compute  the  extent  of  our  mineral  wealth?  We 
have  literally  exhaustless  mines  of  iron,  copper,  silver  and  gold,  with 
equally  exhaustless  beds  of  coal  lying  in  juxtaposition,  and  nothing 
necessary  but  moderate  labor  and  skill  to  make  them  available  to  all  the 
useful  purposes  of  life.  Almost  every  point  of  our  country  is  accessible 
by  ocean,  lake,  river,  or  canal  navigation;  or  capable  of  being  readied 
by  the  railcar,  so  that  its  varied  productions  can  reach  a  market  at  the 
very  moment  they  are  prepared  for  use.  It  can  not  be  denied,  that  we 
have  resources  in  this  land,  more  extensive  and  more  enduring  than  are 
to  be  found  in  any  other.  We  have  advantages  for  moral,  intellectual, 
and  political  greatness,  such  as  are  enjoyed  by  no  other  nation  on  earth. 
Nature  has  operated  here  on  a  larger  scale,  and  seems  to  have  contan- 
plated  a  corresponding  development  of  American  mind.  She  appears 
here  in  a  more  magnificent  garb  than  in  any  other  portion  of  the  earth. 
There  is  a  vastness  and  a  freshness  in  her  works,  fitted  to  expand  the 
intellect,  to  exalt  it  with  sublime  conception,  and  to  invite  its  profound 
research;  it  is  indeed  a  "  new  world,"  where  nature  seems  to  have  made 
her  grandest  efibrts,  and  furnished  a  theatre  for  mental  achievement 
commensurate  with  the  utinost  ci^Mtbilities  of  the  human  mind ;  and  in 
order  to  the  just  improvement  of  these  advantages,  and  the  appropriate 
development  of  these  resources,  the  intellect  of  the  country  must  be 
educated  and  enlarged,  and  every  department  of  science  and  art  must 
be  assiduously  cultivated.  Every  passing  generation  is  loudly  chal- 
lenged to  yield  its  quota  of  potent  energy  to  that  tide  of  moral  and 
intellectual  influence,  that  is  to  waft  us  (mward  to  a  great  and  glorious 
destitay. 

And  now  the  question  is,  shall  these  demands  be  met?  Shall  we 
establish  an  institution  that  will  meet  the  wants  of  the  country  and  the 
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age!  A  ^tomoemtie  insiiftatioii,  tiiat  will  dxrow  open  its  doon  to  all 
classes  and  conditions  among  ns — to  the  poor  as  well  as  to  the  rich — 
thflt  irin  bestow  the  garlands  of  its  praise  upon  the  deservn^,  irrespec- 
tive of  i^e  accidental  distinctions  of  life?  Shall  we  say  to  the  jonng 
men  thronghont  the  land  thirsting  fbr  knowledge,  yon  shall  no  longer 
sttlfer  disappointment — *^  Come,  for  aB  tilings  are  ready?"  Shall  the 
State  of  New^York  secnre  the  honor  of  being  first  in  making  this 
proclamation?  Shall  this  inteHectnal  Mont  Blanc  be  rendered  accesnble 
to  oor  children,  and  our  childrens'  children?  Shall  we  at  one  of  Ae 
angles  of  its  base— -at  the  capital  of  the  Empire  State — ^bring  together 
those  intellectual  guides  who  are  so  eminently  qualified  to  point  the 
ttwek/f  to  the  sommit  and  lead  the  way?  Do  it,  sir,  and  yon wiH  have 
aeoompKshed  a  noble  work,  you  will  have  met  ike  imperious  demands 
of  the  period  ia  whieh  we  live,  and  de  moesoties  of  the  conntij  of  our 
pride  and  our  love. 

We  have  eae  of  these*  guides  present  wMh  ns  tins  eveniE^.  Others 
visited  ns  a  few  weeks  smce.  We  have  looloed  npcn  them,  we  have 
heard  than,  and  heard  of  them,  and  we  know  t^^n  to  be  adequate  to 
the  great  work  in  which  so  many  are  anxsons  to  have  them  a^^age.  I 
aa  glad^  rir,  that  we  ha^,  as  I  trust,  eetat>lifi3ied  Prof.  Mitohsll  in 
this  city.  Ami  I  assure  you,  tint  I  feel  no  small  degree  of  pleasare  in 
refeiriag  to  one,  to  whom  I  am  permitted  to  snstaan  an  honorable  rda- 
tion-*His  maody  instromental  in  secoring  the  serrices  of  the  gentleman 
to  whom  I  have  just  alluded.  9ie  has  contrSmted  largely,  nobly,  to 
fboid  Ihe  de|>aitment  of  astrraomy  in  t^  Univeraty  of  Albany.  The 
nsMe  of  Dudley  has  long  been  known,  and  as  long  cherished  in  tins  city 
and  in  this  Stale.  It  is  comieeted  with  the  hi^iest  official  honors  our 
city  could  confer,  and  has  its  place  on  ^  records  of  the  highest  councfls 
of  the  nation;  and  the  Dudley  Observatory  will  long  continue  a  noUe 
monuBMnt,  to  perpetuate  aSke  the  munafioence  of  the  livmg,  and  the 
cherished  name  and  memory  of  the  dead.  By  this  endowment,  t^e 
first  astronomy  in  the  countiy  is  brought  to  Albany;  but  he  should 
not  be  permitted  to  labor  here  alone.  I  know,  indeed,  that  he  will  be 
conspicuous  any  mhfxe — ^wi&  shine  ui  the  deepest  solitude  as  a  star  of 
the  first  magnitude.    But  other  orbs  should  be  fixed  in  the  same  sphere. 
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&at  tiieir  blended  radiance  may  shed  fbrih  the  splendors  of  »  glorious 
constellation. 

Bring  together  these  guides  ^t  tl^e  fotot  of  tids  intellectual  eminence* 
and  travelers  will  be  found  flocking  to  them  from  all  parts  of  the 
country,  and  from  every  quarter  of  the  world.  And  then  shall  be  sung 
of  the  University  of  Albany,  as  one  of  the  noblest  of  God's  works  in 
the  material  world : 


^MontBlaiie  ii tha nonardi of  i 
Tliey  crown^  \m  Jo%  ffo; 
On  ■  throne  of  rock,  in  arobo  of  dond, 
With  a  diadem  of  aiow." 
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The  Bev.  Bat  Palmer,  of  Albany,  was  called  on  for  some  remarks ; 
and  on  rising,  said — ^that  he  felt  the  disadvantage  of  being  oblige]^  to 
follow  Prof.  Mitchell,  whose  eloquent  address  had  so  deeply  interested 
the  house.  But,  said  he,  ihere  is  so  much  of  impressiveness  and  int^^st 
in  the  great  idea  which  the  oocasion  brings  before  ns,  that  it  is  difficolt 
for  one  to  hold  his  peace.  The  proposal  to  establish  snch  an  institation 
which  has  been  sketched  in  outline,  is  fitted  to  seize  the  atteition  of 
eyery  man  of  liberal  tastes  at  once;  to  stir  the  enthusiasm  of  all  who 
have  enlargement  of  mind  enough  to  ^able  them  to  appreciate  the 
worth  of  knowledge.  It  is  doubtless  to  be  expected  that  there  will  be 
some  who  cannot  comprehend  the  bearings  of  the  subject,  and  with 
whom  it  will  find  but  little  sympathy  or  favor;  but  that  any  really 
enlightened  and  large  minded  man  can  fietil  to  be  impressed  with  its 
immense  importance,  must  be  taken  to  be  impossible. 

It  is  worth  our  while  to  notice,  particularly,  the  seasonableness  of 
the  present  movement.  There  are  many  reasons  for  believing  that  it 
has  started  at  just  the  right  period  in  order  to  succeed.  It  has,  for 
some  time,  been  apparent,  that  the  want  of  fitcilities  for  scientific  study, 
was  beginning  to  be  widely  felt.  Our  older  colleges  have  been  doing 
all  they  could,  consistently  with  the  elementary  character  of  the  course 
of  study  to  which  they  are  obliged  to  limit  themselves,  to  meet  this  wani 
Some  of  them,  as  for  example  Yale  and  Harvard,  have  established  special 
departments  for  the  purpose  of  f-Ao/^hmg  the  higher  branches,  and  also 
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the  praetical  applications  of  some  partieular  sciences ;  and  one,  at  least, 
lias  been  entirely  levolutionized,  with  a  view  to  the  extension  of  its 
range  of  instruction*  But  I  belike  it  is  the  general  opinion,  that  these 
experiments  promise,  at  most,  hat  a  partial  success.  The  truth  is,  the 
present  allowance  of  time,  for  college  residence,  forbids  the  attempt  to 
accomplish  much  more  than  a  mere  commencement  of  such  an  educationr 
in  many  of  the  sciences,  as  is  needed  to  qualify  fbr  professional  emi- 
noiee,  or  even  for  the  emergencies  of  practical  life,  in  the  present 
oondition  of  our  country.  It  is  plain,  therefore,  that  the  time  has  come 
when,  not  another  college  for  ordinary  academic  education,  but  a  genuine, 
school  of  science,  far  more  elerated  in  its  aims  and  means,  shoidd  be 
established.  The  w«nt  has  been  distinctly  recognised ;  it  has  not  yet 
been  met ;  it  is  becoming  eyery  day  more  urgent. 

Now,  just  as  our  country  has  advanced  so  far  that  men  are  needed, 
who  would  creditably  fill  the  places  of  instruction  in  such  a  University 
as  that  proposed,  a  number  nearly  or  quite  sufficient  have  been  found. 
Ten  years  ago,  it  would  have  been  impossible  to  find  them.  Ten 
yean  kenoe,  the  demand  for  the  labors  of  such  men  may  have 
become  so  great  that  their  services  could  not  be  commanded  for  such  an 
enterprise.  It  is  certainly  remarkable,  that  such  men  as  Agassiz, 
Pierce,  Guyot  and  Mitchell,  with  the  other  distinguished  gentlemen 
who  have  encouraged  us  to  expect  their  aid,  should  all,  as  it  were  with 
one  accord,  stand  ready  at  tKe  present  moment  to  assst  in  building  up 
here  a  national  institution  such  as  is  desired.  It  seems  as  if  a  speciid 
Providence  has  thrown  them  in  our  way.  If  we  hSl  to  seise  the 
treasure  when  it  is  thus  within  our  reach,  we  shall  lose  it  irrecoverably, 
and  we  shall  deserve  the  loss  we  suffer.  Others  will  be  sure  to  profit 
by  OUT  folly.  I  say,  then,  that  we  are  moving  at  a  most  seasonable 
moment. 

In  the  establishment  of  a  TJniversiy,  on  the  plan  proposed,  there  are 
two  general  oljects  which  it  will  be  intended  to  accomplish  The  first 
is  the  advancement  of  Science  itself;  the  enlargement  of  its  boundaries 
by  new  discoveries.  It  is  to  be  anticipated  as  a  thing  of  course,  that  a 
body  of  such  men  as  will  be  here  associated,  and  fdmished  with  means 
and  opportunities  for  prosecuting  their  inquiries,  will  distinguish  them- 
selves and  do  honor  to  our  country,  by  bringing  to  light  new  fiusts  and 
prinaqdes,  and  so  maloDg  podfive  additions  to  ihe  usefiil  knowledge  of 
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tbe  ^vrorkL  Wh  j  riMmId  they  not  I  Wlutt  do  <mr  men  of  scfenee  tteed 
bat  the  iiieitoiieBts  and  ftdvantegeii  irhkhfl^ 

Attii)  to  inige  tbeii  on  te  do  nliAleTe]^  it  lies  within  the  power  of  genka 
ttd  applksatioti  to  ac^iete?  On  tkis  point,  probably^  there  l?ill  no 
de«bt  arise. 

The  second  object  of  onr  institution  is  to  be  the  practical  ap^eation 
^  scient^  knowle^  to  all  the  pidrposes  of  life.  And  here  we  meet  a 
difficnltj  m  the  6i!nds  of  some.  There  are  those  Who  are  under  aa 
impiession  tbat  science  is  somethiBg  for  the  cloeet,  and  liiat  sdealtfc 
men  cannot  be  |»»etical  toaeia,  by  any  possibSity.  Nothing  can  be  more 
at  war  with  facte  than  this  idea.  The  trutii  is,  tiiat  ecienoe  is  teadniially 
l^actical,  in  its  Toy  nature.  For  what  else  is  tme  science,  but  a 
knowledge  of  facts — a  knowledge  of  the  real  odnstitntion,  delations  and 
capabilities  of  tfau^  ?  How  can  it  posstUy  be  traC)  that  the  more 
thoroogUy  a  man  knows  the  nature  of  the  materials  on  whicb  he  is  to 
act,  and  of  the  ios^nments  by  which  he  is  to  ^oduoe  results,  the  kss 
competent  he  is  to  do  uiy  thing  sncceesfhlly  ?  Such  an  o^nion  is  so 
absurd,  that  one  would  hardly  know  how  to  <^aracteriie  a  peiBon  who 
should  seriously  maintain  it.  As  if  a  man  Mind-folded  and  groping  in 
the  dark,  were  more  likdy  to  give  his  efforts  a  i^t  direction  than  one 
whose  ^es  were  open  in  ^e  clear  light  of  di^r ! 

And  as  regards  scientific  men  and  their  labors,  we  appeal  to  the 
history  of  both.  Where  can  men  be  found  whose  labors  haye  mme 
effectually  reached  with  incaicKdable  benefits  every  walk  of  onnBan 
Hfe,  than  Ke^r,  Galilleo,  Newton,  Lapbce  and  Bowditeh?  What 
have  net  ehenkiatry,  mineralogy  and  geology  done  fbr  f^^rbuknre,  ht 
Ae  arts,  for  the  c^tafort  and  aggrOidiiemait  of  soci^  ?  What  diBfle 
science  is  tii^re  which  has  been  cultivated  w^  success,  whkh  haa  act 
poured  its  tribntaiy  stream  into  tiie  life-giving  current  which  has  cairied 
good  to  all  purts  of  the  social  eyst^n?  What  eminent  disoovSrer  in 
the  fields  of  scientific  observation  has  not  most  obviously  heen  a  beae- 
fhctor  of  his  race  ?  It  is  altogether  a  shallow  view  o(  the  matter,  to 
suppose  that  he  is  the  most  practical  man  who  is  always  taUdng  about, 
or  tidking  to,  the  masaes ;  it  4s  he,  rath^,  who  most  effectually  reaches 
Ihemwitiisdid  benefits  resukiag^r^wi  4us  laUws,  that  is  entitled  to  be 
so  regarded,  although  he q>ends  tbegreater  purtof  his  1^  jnaolaiaxy 
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Allusion  has  been  made  to  the  Universities  of  Enrc^.  How  come 
it  that  they  are  now  so  rich  in  all  the  fttcilides  for  stndy,  and  in  the 
fruits  of  learned  investigation  I  It  is  because  that  hundreds  of  years 
ago,  a  work  was  done  like  that  which  we  now  propose  to  do.  The 
University  of  Paris  originated  so  feir  back  as  the  twelfUi  century,  in  the 
popular  impulse  towards  learning  produced  by  the  lectures  of  Peter 
Abelard  and  others.  In  the  fiffceenth  century  it  is  said  to  have  had 
thirty  thousand  students;  and  special  provision  was  made  for  their 
boarding  and  lodging  in  the  most  economical  manner.  Oxford,  even  in 
the  thirteenth,  the  authorities  tell  us,  had  a  similar  number.  Bologna 
was  but  Utde  if  any  behind  these,  at  an  early  period.  Imagine,  now, 
the  thousands  of  young  men  going  from  every  part  of  Europe  to  tiiese 
and  similar  institutions,  and  there  being  broilght  into  contact  with  men 
<^  liberal  culture,  attending  on  thnr  instructions  and  catching  their 
enthusiasm;  and  then  returning  to  their  homes  to  mingle  with  all 
elasses,  and  to  make  their  influence  felt  in  every  walk  of  life.  Will 
any  body  doubt  that  each  of  them,  who  in  any  good  degree  improved 
his  opportunities,  must  have  become  a  oentre  of  light  in  those  dark 
times?  and  that  the  result  of  their  united  influence  on  society  nmst 
have  been  eminently  salutary,  helping  to  bring  in  the  morning  of  a 
higher  and  a  happier  civilization?  It  is  not  to  be  questioned  for  a 
moment. 

So  it  nrast  be  always,  from  the  nature  of  the  case.  So  it  will  be 
here.  Ton  wish  to  distribute  water  through  all  parts  of  a  city.  How 
do  you  aocomplkh  it  ?  You  construct  a  reservmr;  and  you  are  carefril 
to  make  it  large  enough  to  afford  an  adequate  supply,  and  high  enough 
to  give  the  requisite  momentum ;  and  then  you  lay  your  pipes,  and  it 
flows  wherever  you  desire  it.  It  is  proposed  to  do  just  this  in  estaUish- 
ing  here  a  University.  This  is  to  be  an  ample  fountain  of  sound 
knowledge,  so  copious,  and  so  elevated,  that  it  is  ready  to  send  its 
fertilizing  streams  to  every  part  of  our  population.  Your  students, 
gmng  out  from  year  to  year,  will  be  the  conduits  through  which  shall 
be  carridd  to  every  comer,  not  only  of  our  State,  but  abroad  over  the 
whole  country,  the  living  waters.  It  is  impossible  that  inestimable 
practical  benefits  should  not  in  this  way  be  conferred  on  alL 

But  can  the  State  afford  to  do  what  is  desired?  I  would  much  rather 
ask  another  question.    Can  the  State  afford  to  lose  so  great  advantages, 
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when  esfAj  within  her  reach  ?  Can  die  afford  to  leave  to  be  appropriated 
by  some  other  State,  so  many  praetioal  benefits,  and  so  much  <^  a  dis- 
tinction? We  talk  sometimes  about  die  illiberalitj  of  the  arintrary 
governments  of  Europe,  and  accuse  them  of  indifier^ioe  to  what  relates 
to  the  im{»OTement  of  the  people ;  but  in  some  of  these  thmgs,  Uiey 
set  us  an  examine  wortl^  of  imitation  by  our  governments.  Under  the 
government  of  Loots  Philqspe,  in  France,  for  example,  theve  was  aa 
annual  exhibition  of  the  best  paintings  produced  by  living  artists.  A 
committee  appointed  ixar  the  purpose  decided  on  their  merits;  and  the 
artist  whose  work  was  pronounced  most  meritorious,  was  sent  abroad 
fbr  three  years*  study,  all  his  expenses  being  paid  out  of  Hiq  pubEs 
treasury.  And  ^lall  our  own  governments,  whose  glory,  'nay,  whose 
stable  existence,  depends  bn  the  general  cultivation,  the  sound  intelli- 
gence of  the  people,  be  so  short  si^ited  as  to  withhold  such  liberality 
when  it  is  needed  ?  There  certainly  is  reaacm  to  pty  the  litdenees  iof 
the  man  who  is  himself  so  destitute  of  true  intellectnal  enlarganait,  as 
not  to  fbel  the  claims  of  such  an  enterprise  as  that  winch  we  are  now 
discussing,  to  all  the  assistance  requisite  to  its  success. 

Let  us  go  forward  a  little  in  our  thou^ts.  Suppose  that  we  now  act 
wisely,  and  place  the  proposed  University  on  »  sure  and  liberal  footing; 
and  then  that  it  gees  on  to  yidd  its  rich  and  pnecious  fhnts  for  s  eoopfe 
of  centuries,  sending  abroad  throughout  the  country  its  hundneda  and 
tiiousands  c^  students,  and  fulfilling  pr^^eiiy  its  high  mifflion.  What 
win  it  not  in  that  time  have  aoeompliBhed  for  matddnd !  What  an 
interest  will  gather  around  these  steps  which  we  now  are  taking,  as 
ihose  who  will  then  Uve  shall  look  back  upon  them  frcm  Uiat  poaitionl 
Be  sure  ikat  they  will  do  homi^e  to  the  names  ef  those  who  are  icae- 
most  in  the  work;  and  to  them,  as  the  greatest  bene&etovs,  tfaey  wili 
pay  the  offieringB  of  a  hearty  and  an  affectionate  gmtitttde. 
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SPEECH  OF  HON.  AZOR  TIBER, 

Made  in  the  Senate  of  Jfew-York^  March  15,  in 

Repbf  to  Senator  Fierce^  on  the  Colonization 

and  College  Appropriation  Bills. 


What  is  asked  of  this  L^slature,  is  aid  in  establishing  a  Univkr- 
8ITY — not  in  name  merely,  but  in  character — one  like  those  whieh 
abound  in  Enrope,  but  which,  to  our  shame  be  it  spoken,  have  hitherto 
been  a  desideratum  in  this  country — one  which  shall  fit  the  learner  for 
his  chosen  pursuit,  by  completing  his  education  in  special  reference  to 
his  particular  profession,  art  or  calling. 

Our  Common  School  system  is  an  honor  to  this  State  and  an  example 
to  others.  Our  Normal  School,  Academies  and  Colleges  (for  these  latter 
are  no  more  than  colleges,  whatever  name  they  may  assume)  perform, 
sufficiently  well,  all  that  they  promise — all  for  which  they  were  designed. 
But  they  teach,  for  the  most  part,  abstract  science  only,  which  is  wholly 
inadequate  to  the  wants  of  a  peculiarly  enterprising  people,  in  an 
eminently  practical  age.  The  cblleges  and  the  spirit  of  the  age  havo 
parted  company.  The  great  mass  of  the  talent  of  this  country  is 
uneducated,  because  it  cannot  find  here  the  means  of  being  educated  to 
useftdness.  Send  your  son,  Mr.  Chairman,  to  any  one  of  our  collegee, 
with  its  scanty  allowance  of  qualified  professors,  and  its  extended  circle 
of  studies  which  are  essential  to  a  collegiate  degree,  and  be  not  surprised 
if  he  returns  with  a  diploma,  which,  whatever  it  may  express,  does  not 
truly  import  that  he  is  fitted  fbr  a  single  practical  duty  of  life.  He 
may  be  able  to  extract  Greek  roots,  but  knows  nothing  of  the  uds  of 
modem  science  in  causnng  large  and  profitable  roots  to  grow  to  the  tops 
of  escident  vegetables.     He  may  have  leanied  the  nomenelalnre  ef 
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chemistry,  but  will  know  nothing  of  its  application  to  agriooltore  and 
the  arts.  Deem  yourself  fortunate  if  he  has  fathomed  the  difference 
between  an  acid  and  alkali,  and  can  explain  the  phenomena  exhibited 
by  a  tumbler  of  pearlash  and  cider.  He  may  be  fiuniliar  with  the 
technicals  of  trigonometry  and  mensuration,  but  can  no  more  survey, 
and  calculate  the  contents  of  a  farm,  than  he  could  create  one.  If  you 
intend  that  he  shall  enjoy  the  utmost  attainable  advantages  of  education, 
you  must  send  him  to  Europe,  to  a  foreign  land,  away  from  the  watchfiil 
care  of  fEunily  and  friends,  to  be  exposed  to  the  influence  of  manners, 
morals  and  political  principles,  mote  or  less  corrupting ;  and  to  return, 
in  all  probability,  half  cockney  and  half  manarohist,  to  the  discharge  of 
the  earnest  duties  of  a  republican  citixen. 

The  pernicious  error  of  the  ancient  schools  of  philosophy,  that  science 
should  busy  itself  with  abstract  thoughts  and  not  with  deeds,  and  was 
degraded  by  becoming  useful,  has  been  eradicated  from  the  community 
by  the  pervading  genius  of  Lord  Bacon,  and  the  spirit  of  the  age ;  but 
it  still  lingers  among  the  fixed  habits  of  our  higher  institutions  of 
learning.  What  cares  an  American  parent  whether  his  son  has  a 
smattering  of  the  dead  languages  to  be  directly  forgotten  ?  has  some 
knowledge  of  Csesar's  campaigns,  of  Virgil's  and  Homer's  metre,  and 
of  unapplied  triangles  and  hypothenuses,  if  he  is  to  be  outstripped  in  the 
race  of  emulation  by  one  who  knows  nothing  of  all  these  things  ?  He 
grudges  the  contribution  of  his  own  substance,  and  his  son's  more 
precious  time,  to  a  system  of  education  which  stops  short  of  utility. 
Hence  our  colleges  are  neglected  and  fall  into  hopeless  decHne,  and  our 
people  are  more  and  more  exposed  to  the  reproach  of  being  uneducated 
in  all  the  higher  walks  of  science.  'Where  are  the  HamHtons,  the 
Livingstons,  the  Clintons,  the  Spencers,  the  Emmets,  of  other  days  ? 
They  are  no  where  to  be  found  anumgst  us.  The  pursuits  in  which  they 
were  engaged  have  lost  their  hold  on  public  attention*  Their  successors 
and  compeers  in  intellect  are  engaged  in  widely  different  employments, — 
in  the  multiplied  products  of  invention,  and  in  adapting  the  wonders  of 
applied  science  to  the  practical  aSiEdrs  and  benefit  of  mankind;  pursuits, 
let  it  be  remembered,  in  which  they  are  left  to  grope  their  way  in  com- 
parative darkness,  because  there  ^is  no  institution  in  this  land,  which 
affords  the  means  of  appropriate  and  adequate  instruction.  Our  Ameri- 
can inventors,  unequalled  in  ingenuity,  are  left  to  waste  their  time  and 
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Btrongdi  upon  subjects^  wiiich  n,  proper  education  in  mechanics  would 
haye  shown  them  had  been  already  invented  or  exploded.  In  like 
maimer  those  who  construct  and  manage  the  wonderful  and  mighty 
agoicies,  contributed  by  science  to  annihilate  time  and  6pace>  supersede 
human  labor,  and  iuOTease  our  wealth,  must  first  pay  tribute  to  the 
uniTersities  and  workshops  of  Europe.  Even  the  all-pervading  opera- 
turns  of  agriculture,  and  the  mechanical  trades,  in  this  country,  are 
oondu£^  in  oompaiative  darkness  and  imperfection,  hr  the  want  of 
scientific  instruction. 

Now,  Sir,  these  thii^  ought  not  so  to  be.  The  remedy  proposed  is 
the  establishment  of  a  University  of  our  own,  in  which  shall  be  taught 
and  exemplified,  all  knowledge  which  has  hitherto  been  attained  by 
man.  It  should  have,  and  can  obtain,  an  ample  corps  of  professors, 
competent  to  teach,  and  unsurpassed  in  their  attainments,  in  every 
department.  No  expensive  and  imposing  buildiAgs  are  required  for  its 
reception ;  for  science,  like  its  Almighty  Author,  '*  dwells  not  in  temples 
made  with  hands."  An  astronomical  observatory,  the  only  indispen- 
aable  structure,  with  all  its  instruments  and  furniture,  has  already 
been  provided  for,  by  the  liberality  of  citizens  of  Albany.  Booms 
sufficient  and  convenient  for  all  other  purposes,  can  be  supplied  in  this 
ci^,  or  aoy  other  in  which  the  Legislature  may  direct  its  operations  to 
be  conducted.  No  endowment  of  professorships  is  either  asked  for 
or  desired.  These,  we  believe  to  be,  for  the  most  part,  a  detriment 
and  a  curse  to  such  an  institution  any  where  ;  and  peculiarly  unfitted  to 
our  republican  habits  and  the  genius  of  our  people.  Let  those  who 
teach  in  a  university,  like  those  who  follow  any  other  calling,  be  furnished 
with  suitable  rooms,  which  are  their  work-shops,  apparatus  which 
constitute  the  tools  of  their  trade,  young  minds  as  the  subjects  on 
whidi  their  skill  is  to  be  exerted,  and  then  let  their  fame  and  emolu- 
ment depend  on  their  own  efforta.  A  better  and  richer  field  for  both, 
can  no  where  be  found,  than  a  university  in  thb  country,  conducted 
i^oo  proper  principles.  It  should  offer  instruction  to  all,  upon  one 
subject  or  several,  for  a  single  term  or  a  full  course,  as  the  inclination 
or  means  d  a  student  may  allow,  and  furnish  to  each  a  diploma, 
expressing  his  actual  attainments.  It  would  thus  contribute  directly  to 
the  elevation  and  emolument  of  its  graduates,  each  in  hi^  particular 
bysiaess  or  pro&aaion,  whether  as  a  fanner,  a  mechanic,  a  physician  a 
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lawj^,  an  architect,  an  engineer,  a  miner,  an  i&Tentor,  aft  in  wliate^Fer 
capacity  he  may  have  reoaved  insjkraction.  Its  teaeha^  woold  be  of 
imme^Bate  valne  to  their  recipients,  would  be  eagerly  aooght,  and 
cheerfully  pud  f<^.  It  woold  draw  stodents  fnm  this  Stale  not  odIji 
but  nhimatdy,  from  the  whole  Union,  and  the  whole  continent. 

It  would  neither  supersede  nor  injure  existing  academies  and  colleges; 
bat  by  its  post'^radoate  courses,  would  impart  value  to  their  preliminary 
instructions.  It  would  become  the  head,  the  cerebro  spinal  uxu^  so  to 
speak,  of  their  organizatioi);  sending  neryotis  influence,  sensation  and 
motion  through  the  whole  system,  and  exciting  all  the  parts  to  har- 
monious and  energetic  aodon. 

The  tinie  is  propitious  for  this  enterprise.  At  no  previous  period  in 
our  history  could  we  have  secured  a  body  of  professors,  each  eminent 
in  his  department,  distinguished  at  home,  and  known  and  honored 
abroad,  like  those  who  are  ready  to  embark,  and  whose  hearts  are  m 
this  undertaking.  To  some  of  them  we  have  listened  in  these  halls  with 
interest  and  instruction,  and  all  are  awaiting  our  decision.  Let  but  this 
opportunity  pass,  let  it  be  seized  by  some  wiser  State,  and  it  may  never 
return.  Ages  will  probably  pass,  bef)re  more  than  one  such  institution 
should,  or  can  be  organized  and  sustained  in  this  country. 

The  place  is  well  chosen.  It  is  Albany;  not  from  any  mwely  local 
interest  or  motive,  but  because  it  happens  to  be  the  Capital  of  this  great 
State,  which  has  already  accomplished  so  much  for  the  cause  of  educa- 
tion, and  has  the  power,  with  but  a  slight  effort,  to  complete  what  it 
has  so  successMly  begun.  It  is,  as  it  should  be,  in  the  opening  of  the 
Allegany  ridges,  through  which  so  large  a  portion  of  this  nation  pass  to 
and  from  the  Atlantic  sea-board.  It  should  be  near  that  sea-boMd, 
whence  sodal  and  educational  influences  extend  so  rapidly  and  ener- 
getically to  the  interior  States,  while  their  return  is  slow  and  feeble. 
Such  an  institution  there,  would  aflbct  us  but  stightly;  while  erne 
planted  here,  would  pervade  with  its  influence  theimium^rable  popula- 
tion destined  ere  long  to  inhabit  the  great  basin  of  the  Mississippi  and 
its  tributaries ;  and  by  a  progress  different  but  equally  certain,  the 
inhabitants  (A  the  rising  States  upon  our  Pacific  coast.  ^'Westward*' 
tiie  reign  of  science,  like  *'  the  star  of  empire,  takes  its  way." 

One  word,  Mr.  Chairman,  as  to  what  has  already  been  done.  The 
Univeraty  is  incorporated.    A  college  of  mediciDe,  fcr  years  in  i 
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M  opendioii,  is  ready  to  unke  and  become  one  of  ito  departments.  A 
4^[Hfftment  of  laair  is  iMrgunsed,  andpboed  under  die  ehai^  of  able  and 
distingidslied  pro&fisors ;  and  is  gvving  instraodon,  so  nnieh  needed  in 
tkft  traaaidbon  state  of  omr  legal  praetioe,  to  a  respectable  dass  of  students. 
A  department  of  diedogj,  whldi  wonld  be  so  certain  to  introdnce  ftke 
dis&acting  element  of  sectarian  diiisienoes,  is  wbdly  ezdnded  j&om  the 
design.  Several  emment  professors  in  ihe  scnentific  departments,  are 
now  deliyering  lectorep,  on  subjects  of  practical  importance,  ^spedally 
llkat  of  agricoltoral  chemistry.  Suitable  rooms  and  apparatus  aie  ai 
hand,  or  will  be  supplied,  and  as  perfect  an  astrooomical  observatory  as 
any  on  the  globe,  the  entire  expense  of  which  is  already  oontribnted  by 
pri:vate  HberaHty.  AU  this  has  been  brought  about  by  ihe  univiqg 
efforts  of  individuals,  whom  I  may  not  now  name,  but  who  will  one  day 
bf  known  and  duly  honored,  for  their  noble  efforts  in  this  great  canse. 
lis  main  reMance  is  now  upon  the  character  of  those  chosen  as  ^pr^etr 
sors,  who  are  not  only  conspicuous  befbre  the  world  for  Iqaming  and 
abflities,  but  are  ardent,  energeMc,  practical  men,  distinguished  f&t  the 
great  qmdity  which  is  in  alf  cases  indispensible  to  success— ^n^repuUty 
in  jetton. 

What,  then,  is  asked  of  the  State  1  I  aiKwer,  first,  its  sanctioii,  its 
diameter,  its  countenance,  in  thn  grea(t  undertaking.  The  neizt,  and 
only  remainmg  request,  is  believed  to  be  in  entbe  oonristen<r^  mA  the 
posidon  assumed  by  the  Univeraity  as  a  se1f>su8ta]ning  institution.  In 
its  eomparstively  fbeble  begmning^  it  applies  to  the  State,  as  it  might 
honorably  apply  to  any  parent,  to  forAish  pupils  to  be  instructed,  and 
to  pay  a  just  compensation  for  the  tuition  which  they  receive.  The 
VSL  before  us  provides,  that  one  such  pupil  shall  be  selected  by  each 
SeBtttor  and  member  of  Assembly  from  his  own  Strict,  whose  tuition 
fees,  when  earned,  and  not  before,  diall  be  paid  by  Hie  State.  Bach 
legislator  would  thus  have  the  scholar  chosen  by  him  under  his  personal 
observation  during  ihe  winter,  and  eondd  judge  whether  the  inatroction 
imparted  was  equal  in  value  to  the  expense ;  if  not,  tiie  l-emedy  is  at 
kand,  fortbe  act  provides  that  it  may  at  uiy  tbie  be  repealed  by  the 
Legidature.  These  tmticm  fees  are  to  be  paid  by  the  State  d«ing 
•adi  of  the  next  two  years,  in  oonsSdenrtion  of  which,  eadi  piqnl  li 
en^kdio  gratuileas  kisteraetien  at  the  IJnIversity  for  the  two  sne- 
ceedingyears ;  aperiodsufficient  to  complete  an  entire  course  inikeUAi- 
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yersily.  It  is  believed  that  sending  abroad  one  hundred  and  raxtj  men, 
highly  educated  in  every  department  of  usefulness,  will  be  an  ample 
return  to  the  State,  in  honor  and  advantage,  for  the  assistanoe  received. 

But  it  may  be  said,  this  will  cost  sixteen  thousand  dollars  thb  year, 
and  a  like  sum  the  next ;  and  will  enwre  to  the  benefit  of  Albaay, 
which  has  advantages  enough  already.  I  know,  Mr.  Chairman,  thai 
it  has  som3times  been  said,  and  probably  believed,  that  Albany  was  a 
stereotype  Dutch  city,  destitute  of  liberality,  ^iterprise  md  |Hiblie 
spirit.  Now,  Sir,  I  must  claim  once  more  to  be  indulged  in  a  few 
remarks  in  vindication  of  my  immediate  constituents  and  neighb(Mrs.  I 
aver  that  this  ancient  Butch  city  abounds  with  as  generous  hearts,  as 
open  and  liberal  hands,  and  minds  as  earnestly  engaged  in  enter* 
prises  for  the  advancement  of  the  best  interests  of  the  \diole  com* 
munity,  as  are  to  be  found  elsewhere  upon  earth.  Its  inhabitanjtB 
neither  advise  nor  solicit  any  degree  of  generosity  which  they  are  not 
prompt  and  willing  to  practice. 

Let  me  attempt  to  prove  this  by  an  example.  This  great  State  is 
both  rich  and  generous.  I  have  taken  some  pains  to  ascertain  what 
sums  she  ga:oe  away,  during  the  last  year — ^not  in  the  distribution  of 
the  inoome  of  any  of  her  permanent  funds,  but  from  her  general  fundy 
corresponding  with  the  annual  inoome  of  an  individuaL  That  sum,  as 
nearly  as  I  can  ascertain,  was  $132,750.  Now,  the  citiiens  of  Albany, 
within  the  same  period,  irrespective  of  the  innumerable  claims  for 
local  and  temporary  charities,  freely  gave,  and  bound  themselves  to 
give,  to  the  object  now  under  consideration,  and  other  specific  objecto 
here  and  elsewhere,  which  promised  no  pecuniary  return  to  the  donors, 
about  the  sum  of  $125,000.  This  approaches  nearly  to  the  whole  volun- 
tary bounty  of  the  State,  and  would  be  equal,  in  proportion,  to  about  a 
million  and  a  quarter  by  New-Tork,  and  nearly  half  a  million  by  Brooklyn; 
and  when  these  or  any  other  cities  shall  have  done  more,  we  will 
endeavor  to  show  that  the  pecuniary  means  and  liberality  of  this 
fiivored  metropolis,  are  not  exhausted.  I  must  add,  in  justice,  that  the 
largest  and  most  liberal  of  these  donations  were  made  by  Dutch  dtizem^ 
of  the  ancient  stamp,  and  of  the  full  blood.  Albany  deserves  not  siidi 
a  reproach.  But  were  it  otherwise,  the  interest  or  detriment  of  a 
ringle  oity,  in  an  object  of  such  vast  and  general  importance,  is  wholly 
unworthy  <^  regiard. 
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Thus  much,  Mr.  Chairman,  in  support  of  the  bill  nnder  conaidera- 
tion,  and  in  behalf  of  my  eonstitoents  and  other  friends  of  the  measure 
wluob  it  embodies.  Now,  sir,  one  word  more  for  myself,  and  my  own 
indiyidnal  views.  I  am  not  a  poliCician.  My  hopes,  and  fears,  and 
aspirations  lie  not  in  that  direotion.  I  was  nominated  and  elected  to  this 
Senate  while  confined  by  sickness,  without  any  agenoy  or  proouremeni 
of  my  own,  and  for  reasons  CTen  now  better  known  to  my  constituents 
than  to  me.  This  error,  which  they  never  committed  before,  they  will 
probably  not  repeat.  But  were  this  otiierwise,  let  me  say  to  my  friend 
the  Senator  from  the  10th,  that  were  I  intent  on  political  advancement, 
and  desirous  of  commending  myself  to  popular  favor,  I  would  take  the 
direct  opposite  of  the  position  he  assumes  on  this  question.  I  would 
advocate  this  measure  not  only,  but  insist  on  its  being  carried  out  to  its 
full  results.  I  would  insist  that  the  hoard  and  expenses  of  the  pupils, 
as  well  as  their  tuition,  should  be  paid  by  the  State ;  and  the  proposed 
benefits  thus  extended,  to  those  unable  to  meet  even  the  smallest  expense. 
I  would  have  the  objects  of  the  public  bounty  selected  by  persons  chosen 
by  a  vote  in  the  districts,  that  it  might  be  extended  equally  to  the  highest 
talent  and  merit,  whether  found  in  a  freestone  palace  or  a  tenement  of 
logs.  I  would  humble  the  aristocracy  of  mere  wealth,  by  elevating 
the  more  dignified  and  potent  aristocracy  of  cultivated  intelleet  Foif 
all  this,  I  would  appeal  to  the  liberality  of  the  State,  who^e  treasuzji 
whatever  may  be  said  to  the  contrary,  is  in  a  prosperous  cibndition,  and 
whose  assessment  rolls  exhibit  an  aggregate  of  more  than  eleven 
hundred  millions  of  property ;  and  show,  that  if  this  object  could  be 
attained  only  by  taxation,  which  is  not  true,  a  rich  man's  proportion  of 
the  requisite  tax,  would  be  the  merest  trifle,  and  that  of  a  poor  man 
inappreciable.  I  would  rest  confidently  on  the  intelligence  of  the 
people  to  sustain  a  measure  calculated  to  exalt  the  intellectual  character 
of  the  State,  even  at  the  expense  of  a  trivial  tax  upon  its  aboundiog 
wealth. 

Permit  me,  in  conclusion,  to  refbr  to  a  familiar  iocid^it  not  in- 
appropriate to  the  occasion.  It  relates  to  a  Roman  matron  to  whom  a 
neighboring  lady  was  exhibiting  her  gems  and  personal  ornaments ;  and 
knowing  that  matron  to  be  the  daughter  of  the  illustrious  Scipio 
Africanus,  and  the  widow  of  a  distinguished  consul,  supposed  she  had  a 
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rioh  store  of  saoh  ornaments,  (as  in  Iruth  she  had,)  and  deaired  her  to 
show  them.  "  These,'*  replied  the  matron,  pointing  to  two  noble  bojs, 
whose  manly  oonntenauces  beamed  with  inteUigenoe — "  These  are  mj 
jewels."  For  the  sake  of  those  her  sons  and  pupils,  Rome  reared  a 
monument  to  her  memory;  and  her  rq>ly,  which  never  £uls  to  awak^i 
a  response  in  the  heart,  became  immortal.  0  that  my  native  State 
were  more  deeply  imbued  with  the  spirit  of  the  mother  of  the  Gracchi! 
— that  pausing  for  a  brief  space  in  her  absorbing  pursuit  of  material 
wealth,  she  would  strive  also  after  the  richer  treasures,  the  nobler  pre- 
eminence, of  cultivated  mind!  Would  that  her  abounding  gems  of 
intellect  were  raised  from  the  dust  and  rubbish  of  their  native  mines, 
and  wrought  and  polished  in  the  institution  we  seek  to  establish,  to 
sparkle  vnth  matchless  rays^  in  the  diadem  of  the  Empire  State. 


[From  the  N.  Y.  Courier  &  Enquirer,  March  90.] 

tJNIVERSITY  OF  ALBANY. 

We  have  attained  a  point  in  our  development  from  which  the  next 
step  must  be  to  the  establishment  of  great  institutions  of  learning ; 
institutions  so  largely  planned  that  they  may  now  and  hereafter  minister 
effectually  and  worthily  to  the  great  needs  of  a  people  whose  powers  and 
whose  position  are  without  a  parallel  in  the  history  of  the  race ;  a  peo- 
ple which  has  done  more  for  the  world  in  a  shorter  lapse  of  time,  than 
is  recorded  of  any  other  since  there  were  deeds  to  write  and  historians 
to  write  them  ;  and  which  yet  stands,  as  it  were,  but  on  the  vantage 
ground  for  the  actual  commencement  of  its  grand  and  inevitably  success- 
fdl  strug^e  for  an  eminence  which  will  dwarf  the  memories  of  gloiy 
which  lift  themselves  above  the  ruins  of  by-gone  ages.  Such  institutions 
must  sooner  or  later  exist,  ft'om  the  mere  gathering  together  by  natural 
affinity  of  the  eminent  men  who  have  sprung  in  native  strength  from  our 
own  scarce- cultivated  mental  soil,  or  whom  our  great  and  remunerating 
needs  have  transplanted  to  our  shores  from  the  time-honored  nurseries 
of  learning  in  other  countries.  Such  men  in  all  i^es  of  the  world  have 
come  U^ether,  and  such  in  this  age  cannot  be,  rither  alone  or  united, 
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withoat  the  endeavor  to  teach  to  others  that  which  they  know  them* 
selves,  or  at  least  the  best  method  of  acquiring  it ;  and  such  teachings  by 
a  body  of  such  men,  learned  in  all  the  various  departments  of  knowledge, 
make  a  University.  No  place  for  such  instruction  now  exists  in  this 
ooantry.  It  is  true,  we  have  the  needful  opportunities  for  education ; 
for  that,  as  Hooker  says,  is  the  means  '*  to  make  by  use  our  natural 
ikculty  of  reason  both  the  better  and  the  sooner  to  judge  rightly  between 
truth  and  error,  good  and  eviL"  Education  is,  in  fact,  the  teaching  how 
to  learn.  But  after  we  have  made  this  great  and  indispensable  acquire* 
ment,  we  still  lack  the  place  in  which  each  man  thus  educated  for  the 
task  can  pursue  to  the  best  advantage  that  special  department  of  know- 
ledge in  which  he  has  chosen  to  labor,  "  to  its  extremist  limits."  All 
exertion  of  this  kind  must  now  be  unassisted  by  the  instructions  of 
those  who  have  toiled  over  the  same  path,  unstimulated  by  rivaliy  with 
those  who  are  striving  for  the  same  goal.  And  here  is  a  great  need 
which  demands  a  great  remedy. 

That  remedy  is  supplied  by  the  well  considered  features  of  the  pre- 
sent plan.  Its  principal  features  cannot  be  more  clearly  and  suscinctlj 
stated  than  in  that  speech,  and  we  will  only  mention  here  one  of  its 
provisions,  which  b  in  truth  its  Hfe,  the  very  condition  of  its  being  ; 
that  is,  the  sending  of  one  pupil  from  each  Assembly  district  in  the 
State  to  pursue  their  studies  at  the  University,  at  the  expense  of  the 
State;  iheae  State  scholarships  being  the  prize  to  be  contended  for  in 
public  competition  by  all  the  youth  in  each  district,  judgment  being 
passed  by  examiners  elected  by  the  people  themselves.  This  provision 
of  itself  should,  and  in  the  end  must,  ensure  the  establishment  of  the 
projected  State  University.  It  makes  every  school  house  an  arena  of 
honorable  strife,  every  school-boy  the  possible  hero  in  an  intellectual 
conflict,  in  which  those  who  are  nearest  and  dearest  to  him  watch  and 
cheer  his  efforts;  and  the  prize  has  to  its  own  intrinsic  merit  added  the 
dazzling  charm  that  it  is  bestowed  by  a  Sovereign  State.  It  gives  to 
every  father,  every  mother,  however  humble  their  lot,  a  direct  and 
personal  interest  in  the  greatest  institution  of  learing  in  the  land,  and 
lights  a  student's  lamp  at  every  hearth  within  our  borders.  Its  benefits 
do  not  stop  with  those  to  whom  its  honors  are  directly  awarded.  There 
diey  but  begin ;  behind  the  successful  competitor,  when  he  leaves  for 
the  honored  place  which  he  has  won,  remain  crowds  of  others,  of  whom 
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he  IB  but  the  best,  and  who  will  soon  swarm  after  him  to  renew  the 
contest,  perhaps  yictorionsly,  npon  the  very  ground  which  he  has 
gdned. 

These  one  hundred  and  twenty-eight  pupik  upon  State  scholarships 
will  of  course  be  but  the  nucleus  round  which  will  gather  a  great  body 
of  students  from  all  parts  of  the  State,  and  from  every  extreme  of  tht 
land.  The  great  Universities  of  the  old  world  count  their  students  by 
hundreds.  Decaying  Padua  has  fourteen  hundred,  and  Pavia,  nodding 
over  her  accumulated  lore,  as  many  more;  and  why  should  we  in  the 
fulness  of  our  resources  and  the  pride  of  our  strength,  number  less? 

How  many  Heidelberg  and  Leyden  gather  within  their  togaM  anas 
we  do  not  remember ;  but  there  is  an  army  at  each  who  call  it 
"  mother," — and  an  army,  be  it  remembered,  which  always  is  ranked, 
and  alwayTS,  through  ages  past,  has  fought  on  the  side  of  liberty  against 
oppression.  There  is  no  greater  or  more  mischievous  error  than  the 
doctrine  taught  by  some  that  learning  sustains  despotism  and  thrives 
best  under  it.  In  knowledge,  enlightened  liberty  finds  her  truest  and 
most  powerful  ally,  and,  as  a  consequence,  unbridled  license  her  deadliest 
(be. 

The  subject  leads  beyond  the  limits  of  our  time  and  space ;  but  we 
cannot  leave  it  without  asking  our  readers  to  look  forward  with  us  to 
the  influence  for  good,  for  advancement  in  all  that  elevates  the  life  of 
man  and  bestows  upon  it  the  purest  and  greatest  happiness,  which  the 
assembling  together  of  twenty  such  men  as  Agassiz,  Mitchell, 
Dana,  Pierce,  Goctld,  Guyot,  and  co-laborers  worthy  of  them, 
would  exert  upon  the  whole  people,  through  die  hundreds  of  pupils 
who  would  crowd  to  their  teachings  yearly.  Fifteen  such  must  be 
established  in  professorial  chairs  before  the  projected  law  allows  the 
sending  of  the  State  pupils;  and  with  the  foimding  of  these  fifteen 
professorships  a  great  University,  a  body  which  heretofore  it  has  taken 
ages  to  form,  sprmgs  instantly  into  being.  It  is  bom  at  once,  like  a 
great  thought ;  at  once,  though  the  years  before  have  borne  its  gem 
within  their  teeming  bosom,  and  it  sees  the  light  because  its  full  time 
has  come.  Once  bom,  such  a  thought  never  dies;  and  this  will  not,  for 
it  win  find  recognition  and  welcome  in  the  breast  of  every  right  thinking 
man  who  has  a  son  to  live  after  him. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


THE   DUTY 


OF 


COMMBIA    COLLEGE 


^-^ 


TO  THE   COMMUNITY, 


AND    ITS  RIGHT  TO   EXCLUDE   UNITARIANS   FROM  ITS 
PROFESSORSHIPS  OF  PHYSICAL  SCIENCE, 


CONSIDERED   BT 

ONE    OF    ITS   TRUSTEES. 


NEW. YORK: 

JOHN   F.  TROW,  PRINTER,  49  ANN   STREET. 

1854. 


Digitized  by  VjOOQIC 


ENTiaiKD  according  to  Act  of  Congress  in  the  year  1854,  by 

SAMUEL  B.  RUGGLES. 

in  the  Clerk's  Office  of  the  District  Court  for  the  Southern  District  of  New-York. 
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NOTE 


Tbe  followiDg  oommuDication  embraces,  with  some  corrections  and 
additions,  the  material  portions  of  a  letter  recently  addressed  bj  the 
writer  to  one  of  his  colleagues  in  the  Board  of  Trustees  of  Columbia 
College. 

It  is  due  to  the  gentleman  addressed  by  that  letter  to  state, 
that  in  acknowledging  its  receipt,  he  declared  himself  unable  to  per- 
ceive the  applicability  of  a  large  portion  of  it  to  himself,  the  pro- 
priety of  addressing  it  to  him,  or  the  object  of  so  addressing  it. 

The  object  of  the  letter  was  solely  to  invite  his  co-operation,  as  a 
co-Trustee ;  1st,  In  enlarging  the  scope  and  invigorating  the  action 
of  the  College ;  2d,  In  remedying  the  evils  suffered  by  the  College 
from  its  neglect  of  Physical  Science ;  3d,  In  preventing  the  exclu- 
sion of  any  candidate  from  the  Professorship  of  Physical  Science,  on 
account  of  his  religious  tenets. 

The  writer  can  see  no  breach  of  propriety,  in  addressing  this  or 
any  other  communication  in  respectful  language  to  any  of  his 
colleagues,  on  any  matter  connected  with  the  great  public  trust  they 
have  undertaken  to  execute. 

He  therefore  presents  his  views  in  the  present  form,  for  more 
convenient  examination  by  others  of  his  colleagues,  and  he  invites 
them  in  return  to  express  any  opinions  they  may  entertain,  if  his 
own  shall  seem  erroneous. 

Such  an  interchange,  if  it  produce  no  other  effect,  will  serve  at 
least  to  define  and  limit  the  proper  responsibility  of  each. 

S.  B.  R. 

March  27,  1864. 
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New-Yoek,  February  28th,  1854. 

Dear  Sir: 

The  friendship  that  has  so  long  and  so  pleasantly- 
subsisted  between  us,  furnishes  a  sufficient  apology  for 
my  proposing  an  interchange  of  opinions,  on  a  subject 
in  which  we  have  an  equal  interest,  and  the  same  re- 
sponsibility, and  as  to  which,  members  of  our  Board 
have  been  so  unfortunate  as  to  differ.  You  will  under- 
stand, at  once,  that  I  refer  to  Columbia  College,  of 
which  we  have  both  been  Trustees,  for  so  many  years. 

The  sincere  respect  I  feel  for  your  character  and  mo- 
tives, will  surely  prevent  my  saying  anything  needlessly 
to  give  offence,  and  I  cannot  but  think,  we  are  sufficient- 
ly alike  in  age,  professional  occupation,  religious  belief, 
moral  and  mental  habits,  and,  above  all,  in  our  love  of 
truth  and  justice,  to  agree  sooner  or  later  on  any  ques- 
tion involving  either. 

What  then,  is  the  matter  in  difference  in  our  Board  ? 
and  may  not  a  full  and  candid  examination  of  the  facts 
and  principles  involved,  serve  to  bring  us  more  nearly 
together  ? 

The  subject  which  ostensibly  divides  us,  is  the 
expediency  of  electing  Wolcott  Gibbs  to  the  Pro- 
fessorship of  Chemistry,  and  Natural  and  Experimental 
Philosophy,  now  vacant.     But  under  this,  lie  much 
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deeper  questions, — ^the  prominence  the  College  ought 
to  give  to  the  teaching  of  Physical  Science, — ^the 
relation  it  bears  to  Religious  tnith, — ^the  necessity 
and  right  to  inquire  into  the  religious  creed  of  the 
teacher, — and  if  that  creed  differ  essentially  from  our 
own,  whether  we.  Trustees  created  by  law,  to  perform 
duties  defined  by  law,  are  allowed  or  forbidden  by  law, 
to  take  that  difference  into  account, — and  lastly  whether 
in  so  doing,  silently  or  avowedly,  we  shall  or  shall  not 
commit  a  violation  of  law  and  a  breach  of  trust  ? 

I  desire  to  state  my  views  plainly  and  distinctly  on 
these  questions,  and  shall  gladly  receive  yours  in 
return.  The  questions  are  momentous.  They  concern 
not  only  our  present  but  all  our  future  Professorships, 
and  not  only  the  College,  but  the  whole  community 
for  which  we  are  Trustees. 

During  all  the  period  in  which  we  have  acted 
together,  in  executing  this  trust,  no  questions  have 
come  before  us  approaching  these  in  importance, — 
and  now,  that  we  have  the  prospect  of  increased  wealth, 
and  a  wider  sphere  of  action,  it  is  of  tenfold  conse- 
quence, to  determine  aright  the  principles,  on  which 
we  shall  administer  the  great  trust  confided  to  us  by 
the  State,  for  the  education  of  the  People.  It  is  quite 
impossible  in  the  brief  sessions  of  our  Board,  to  discuss 
questions  like  these.  When  they  arise,  we  must  of 
necessity  adopt  some  other  mode  of  examining  them, 
and  those  of  our  body  not  on  its  committees,  must  neces- 
sarily address  themselves  to  their  colleagues  individ- 
ually. Our  duties  are  public  duties,  and  we  are  entitled 
to  communicate,  not  only  with  each  other,  but  with 
every  person  interested  in  their  discharge. 

In  the  first  place  then,  I  believe  it  to  be  our  duty 
to  elect  Db.  Gebbs  to  this  Professorship,  because  he  is 
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proved  to  be  pre-eminently  fit  for  it,  not  only  by 
nature,  intellect,  temper,  education,  manners,  social 
position  and  habits  of  life,  moral  and  mental, — ^but 
also  by  power  to  command  and  power  to  teach,  and 
above  ^1,  by  ambition  to  advance  the  branch  he 
teaches,  and  ability  to  do  so  with  vigor  and  persever- 
ance, manifested  already  in  the  results  of  his  investiga- 
tions, and  recognized  by  the  most  eminent  men  of 
Science*  at  home  and  abroad. 

I  will  not  ask  you  again,  to  examine  the  mass  of 
documentary  evidence  now  before  us,  which  establishes 
these  propositions.  For  one,  I  should  be  governed  by  it, 
even  if  many  of  the  facts  were  not  within  my  own  per- 
sonal knowledge,  and  if  I  did  not  personally  know  many 
of  the  individuals,  who  certify  so  strongly  to  their  truth. 

These  gentlemen,  admittedly  the  most  distinguish- 
ed in  their  peculiar  department,  testify  to  us  of  mat- 
ters, which  they,  of  all  men,  know  best  In  this  question, 
necessarily  occult  in  some  degree  to  us,  they  are  eoi^erte^ 
and  as  such  entitled  to  decide.  If  it  could  be  now  sub- 
mitted to  a  legal  tribunal,  their  evidence  would  be  con- 
clusive. Should  it  not  control  our  judgment  as 
Trustees,  bound  to  decide  impartially  all  questions 
arising  in  the  execution  of  our  trust  ? 

I  know  it  has  been  said,  that  admitting  Dr.  Gibbs 
to  possess  these  qualifications,  another  of  the  candi- 
dates may  and  actually  does  possess  them  all,  in 
equal  degree.  The  Scientific  world  which  knows 
them  both,  and  is  far  better  qualified  than  you  or 
I  can  be,  to  estimate  their  comparative  profes- 
sional merits,  thinks  otherwise,  and  the  general 
sentiment  and  voice  of  the  community  around  us,  con- 
firm that  opinion.  I  submit  that  in  a  question  like 
this,  involving  so  deeply  the  scientific  reputation  of 
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the  College,  the  deliberate  opimon  of  eminent  men 
of  science,  ought  to  turn  the  scale,  even  if  the  qualifi- 
cations of  the  candidates  seemed  to  us  equally  balanced. 

But  the  question  is  not  now,  between  the  pro- 
fessional merits  of  Diu  Gibbs  and  those  of  any  opposing 
candidate,  for  at  our  last  meeting  the  friends  of  the 
candidate  most  prominent  in  opposition,  withdrew  his 
name  or  offered  to  do  so,  if  the  name  of  Dr.  Gibbs 
were  withdrawn  by  his  friends.  This  they  did  not 
do,  and  could  not  do,  believing  themselves  bound 
in  law  and  conscience,  to  vote  for  the  candidate  best 
fitted  for  the  place,— or  (to  state  it  in  legal  phrase)  to 
select  the  agent,  who  would  most  efficiently  execute 
an  important  portion  of  the  trust  they  had  assumed. 

Ofthe  twenty  Trustees,  then  present,  ten  had  voted 
for  Dr.  Gibbs,  as  abundantly  proved  to  be  fit.  How 
could  they  withdraw  his  name,  and  vote  for  some 
other  candidate  whom  they  considered  less  fit,  and  per- 
haps did  not  know  to  be  fit  at  all  ?  That  those  who  had 
voted  for  his  competitor,  not  only  declined  on  that  occa- 
sion, to  vote  for  Dr.  Gibbs,  whose  professiontil  fitness 
had  been  so  conclusively  established,  but  avowed  their 
intention  to  look  about  for  some  other  candidate,  shows 
that  his  appointment  was  and  is  opposed,  on  other 
grounds. 

The  first  is,  that  his  appointment  has  been  unduly 
and  disrespectfully  urged  by  his  Mends, — ^that  two  hun- 
dred of  our  dhmini^  clerical  aud  lay,  have  taken  the 
unusual  step  of  petitioning  us  to  appoint  him, — ^that 
some  of  the  parents  of  our  present  undergraduates 
have  concurred  in  that  petition, — ^that  newspaper  para- 
graphs have  appeared,  intemperately  and  indecorous- 
ly asserting  the  superiority  of  his  claims  to  the 
vacant  chair, — and  that  in  these  and  various  other 
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forms,  there  has  been  an  "  outside  pressure ''  of  public 
opinion  in  his  favor,  in  which  it  does  not  become  us  to 
acquiesce,  and  which  our  official  dignity  requires  us  to 
resent,  by  electing  some  other  candidate. 

The  second  and  much  graver  objection  is,  that 
Dr.  Gibbs  is  a  "  Unitarian." 

I  shall  not  waste  much  of  your  time  or  my  own,  in 
discussing  the  first  of  these  questions.  Were  it  true, 
that  his  appointment  had  been  unduly  and  even  dis- 
respectfully urged  upon  us,  it  could  not  give  an  honest 
and  intelligent  Trustee  even  a  pretext  for  voting 
against  him. 

The  question  is  of  our  duty, — what  is  right,  and 
what  wrong,  in  executing  a  trust.  We  do  not  in- 
dividually own  the  endowment  of  Columbia  College. 
Our  title  to  it  is  purely  fiduciary.  We  hold  it  sim- 
ply in  trust,  to  promote  with  it,  to  our  best  ability, 
and  with  our  utmost  diligence,  certain  definite  ob- 
jects. In  accomplishing  these  objects,  is  it  not  plainly 
our  duty  to  select  the  agent,  shown  to  be  most  compe- 
tent ?  Have  we  the  right  to  choose  any  but  the  most 
competent,  because  his  friends  or  the  public  have 
annoyed  us,  by  their  too  urgent  representations  of  his 
merits? 

Our  position,  rights  and  duties,  are  the  same,  in 
principle,  with  those  of  a  trustee,  under  a  will  or  deed 
of  settlement.  The  only  diflference  is,  that  the  private 
trustee  deals  with  mere  matierial  interests,  and  can  com- 
mit no  breach  of  trust  which  the  law  will  not  at  once 
detect,  while  we  have  a  wider  range  of  duties,  in  which 
fSedlure  and  fraud  are  practically  more  difficult  to  iden- 
tify. Our  discretion  is  larger,  but  not  the  le^  a  legal 
discretion. 

An  austere  but  salutary  course  of  decisions  estab 
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lishes  the  responsibility  of  the  private  trustee  for  any 
unlawful  exercise  of  his  power,  or  any  step  beyond  the 
course  prescribed  by  the  terms  of  his  trust.  What 
should  we  say  to  the  executor  or  trustee,  who  asked  us 
if  he  might  properly  invest  his  trust  fund  on  a  second 
rate  security,  or  commit  its  administration  to  a  second 
rate  agent,  because  his  co-trustee,  or  his  cestuirque- 
t/ruat^  or  some  unknown  person,  had  unduly  and  dis- 
respectfully urged  on  him  another  course  ?  We  should 
advise  him  that  a  breach  of  trust  could  not  be  justified 
or  palliated,  by  any  violation  of  decorum  in  those  who 
disapproved  it. 

As  Trustees  of  Columbia  College,  we  have  nothing, 
and  can  have  nothing,  but  duties  to  perform.  Every 
vote  any  of  us  gives  on  any  question,  is  either  the  per- 
formance of  a  duty  or  a  breach  of  trust.  We  have  not,  I 
think,  any  corporate  capacity  to  receive  aflfronts,  or  any 
corporate  dignity  to  be  wounded.  Our  clear  duty  and 
office  are,  calmly  and  dispassionately  to  execute  our 
trust,  without  any  of  the  feelings,  preferences  or  resent- 
ments, which  modify  so  much  our  dealings  as  individu- 
als. I  know  it  is  possible  for  us,  to  vote  under  the 
influence  of  offence  at  "  outside  pressure,''  but  if  we  do, 
we  depart  as  widely  from  our  duty,  as  if  the  vote  were 
biassed  by  personal  affection  or  private  interest. 

But  I  utterly  deny,  that  either  Db.  Gdbbs  or  any  of 
his  friends  with  his  knowledge,  privity  or  assent,  has  di- 
rectly or  indirectly  used  any  undue  influence  or  dis- 
respectful means  whatever,  to  influence  our  judgment. 
On  the  contrary,  I  have  every  reason  to  believe, 
that  the  printing  of  his  testimonials,  the  petition  of 
the  alumni  for  his  appointment,  the  recommendation 
by  the  parents  of  our  undergraduates,  and  the  news- 
paper paragraphs,  were  in  no  way  suggested,  instigated 
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or  encouraged  by  him.  I  know,  that  he  has  borne 
himself,  throughout  this  exciting  controversy,  which  has 
so  aroused  his  friends  and  the  community,  with  singular 
composure,  propriety  and  dignity, — without  one  word 
of  reproach,  displeasure  or  anxiety, — exhibiting  always 
and  under  all  attacks,  that  perfect  self-control  and  self- 
sustaining  power,  that  stand  conspicuous  among  his- 
qualifications  for  the  Professor's  chair. 

As  to  the  undue  urgency  of  his  friends,  it  may  well 
be,  that  some  of  us  (including  Dr.  King,  the  President 
of  the  College)  may  have  expressed  an  earnest  desire  for 
his  appointment.  Why  should  we  not  do  so,  if  we  be- 
lieve his  qualifications  pre-eminent  ?  Why  are  we  not 
bound  as  honest  men  to  do  so,  if  we  believe  him  best 
qualified  of  all  the  candidates?  As  to  the  news- 
paper articles,  no  member  of  our  Board,  to  my  know- 
ledge or  belief,  is  in  any  way  responsible  for  them,, 
and  were  the  fact  otherwise,  it  would  have  no  bear- 
ing whatever  upon  the  question  we  have  to  decide.. 
Their  appearance  proves  only,  that  public  feeling,, 
whether  justly  or  unjustly,  is  certainly  enlisted  in  the 
matter,  to  some  extent,  and  especially  in  regard  to* 
the  religious  opposition  which  Dr.  Gibbs  has  encoun- 
tered. 

Without  allowing  these  or  any  other  manifestations^ 
of  public  opinion,  unduly  to  control  our  action,  we  can 
hardly  close  our  eyes  upon  the  fact,  that  the  commu- 
nity is  excited  and  offended  by  the  objection  to  Dr.. 
Gibbs,  secondly  above  stated,   that  he  is  a  "Unita- 


rian.'' 


The  questions  involved  in  that  objection  are  of 
exceeding  gravity.    Their  decision  must  affect  deeply 
and  permanently,  not  only  the  rights  of  the  commu- 
nity, but  the  condition  and  chai*acter  of  the  College,  if 
not  its  very  existence.  I  shall  therefore  examine  the  ob- 

Digitized  by  VjOOQIC 


10 

jection  carefully  and  conscientiously, — sincerely  desir- 
ing to  avoid  offence, — but  with  entire  determination, 
to  seek  and  follow  the  path  of  duty. 

What  then  are  its  merits  ?  How  far  is  it  reasonable, 
— ^how  far  lawful  ? 

To  answer  this,  we  must  inquire.  What  are  the  objects 
of  the  College,  and  what  its  necessities?  From  these, 
we  can  unerringly  deduce  our  duties.  I  shall  not  ask, 
what  are  our  "rights"  as  Trustees, — for  the  only  right 
a  Trustee  can  have,  is  to  do  his  duty. 

The  College  was  founded  by  George  the  Second, 
King  of  England,  in  1754,  just  one  hundred  years  ago. 
His  charter  proclaims  its  objects,  in  language  entirely 
explicit  and  significant.  It  declares  the  College  to  be 
founded  and  established,  "  for  the  Education  and  In- 
struction of  Youth,  in  the  Learned  Languages  and  the 
Liberal  Arts  and  Sciences,"— to  encourage  "  the  good 
design  of  promoting  a  Liberal  Education,"  and  "  to  make 
the  same  as  Beneficial  as  may  be,  not  only  to  the  Inhab- 
itants of  our  said  Province  of  New-York,  But  to  all  our 
Colonies  and  Territories  in  America." 

No  narrow,  local  or  sectarian  institution  was  fore- 
shadowed or  called  into  being,  by  this  royal  grant, — 
but  a  large,  generous,  expanding  and  comprehensive 
seat  of  learning,  embracing  the  whole  circle  of  the 
"  Learned  Languages  and  Liberal  Arts  and  Sciences," — 
one,  that  should  shed  its  influence,  not  only  over  the 
city  and  province  of  New-York,  but  throughout  the 
wide  extent  of  British  America,  reaching  all  the 
Anglo-American  race  that  should  "speak  the  lan- 
guage of  Milton,  or  obey  the  laws  of  Alfred."  Has 
Columbia  College  quite  fulfilled  the  design  of  its 
enlightened  founder  ? 

His  "Province  of  New-York"  has  become  a  populous 
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and  powerfal  State, — ^his  "  Colonies  and  Territories,''  an 
immense  Continental  Nation,  opening  a  field  broad 
enough  for  the  most  enlarged  and  energetic  action, — 
^  but  where  and  what  are  we  ?  The  expanding  wealthy 
population  and  culture  of  the  community,  have  planted 
and  strengthened  other  and  younger  institutions, 
now  powerful  agents  for  good  or  for  evil,  but  have 
passed  us  by.  Why  is  this  ?  Why  have  we,  alone,  of 
aU  that  exists  between  Maine  and  Georgia,  been  with- 
out material  progress  or  development  for  a  centuiy  ? 
Does  it  not  behoove  us,  just  entering  upon  our  second 
century,  to  inquire.  What  we  have  done, — what  we 
have  failed  to  do, — and  what  others,  less  favored  than 
ourselves,  have  accomplished  ? 

It  is  worthy  of  notice,  that  only  a  few  years  before 
George  the  Second  founded  Columbia  (then  Kings') 
College,  he  had  established  a  similar  institution,  in 
another  part  of  his  dominions.  In  the  little  town  of 
Gottiiigen  in  Hanover,  a  German  province  of  scanty  re- 
sources, without  commerce,  almost  without  a  city,  and 
often  scourged  by  war,  he  planted  a  seat  of  learning,  that 
came  into  life  the  competitor  of  its  twin-brother  in  the 
Western  World.  In  1825,  less  than  one  hundred  years 
from  its  birth,  it  had  89  professors,  1 545  students,  and 
a  library  of  three  hundred  thousand  volumes,  and  it 
stands  proudly  aloft,  among  the  great  beacon  lights 
of  the  intellectual  world.  The  catalogue  of  Columbia 
College,  in  this  the  hundredth  year  of  its  existence, 
shows  one  hundred  and  forty  students,  and  six  pro- 
fessors. 

It  is  rather  remarkable,  that  an  ambitious,  prospe- 
rous and  enterprising  community  like  ours,  should  ac- 
quiesce in  a  state  of  things  like  this, — that  it  should  be 
content,  to  be  thus  inferior  in  this  distinguishing  badge 
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of  civilization,  to  nearly  eveiy  other  portion  of  the  civ- 
ilized world. 

A  glance  at  the  map  of  Europe  shows  this  at  once. 
Not  to  speak  of  the  great  seats  of  learning  in  England, 
Scotland  and  France,  we  see  students  numbered  by  thou- 
sands, in  the  desolate,  down-trodden  cities  of  Italy,— Ger- 
many, glowing  with  splendid  Universities,  from  the 
North  Sea  to  the  Adriatic, — ^Russia,  whom  we  presume 
to  call  barbaiian,  arming  her  University  at  Odessa 
with  more  than  twenty  professors, — while  Sweden,  al- 
most within  the  polar  circle,  lavishes  on  fourteen  hua- 
dred  scholars  at  Upsala,  the  richest  treasures  of  science 
and  learning.  Can  Columbia  College,  with  its  little  hand- 
ful of  graduates  and  professors,  feel  that  it  has  accom- 
plished the  objects  of  its  creation  ? 

I  know  it  will  be  said,  that  we  have  wanted 
means, — that  we  have  not  shared  the  bounty  of  the 
community, — that  few,  if  any,  individual  donations  or 
endowments  have  been  added  to  our  original  resources. 
But  if  we  had  wisely  used  the  means  we  had,  all  this 
would  have  been  added  to  us.  The  millions  that  have 
gone  to  the  "  New-York  University,"  the  Free  Academy, 
the  Cooper  Institute  and  the  Astor  Library,  would 
probably  have  been  ours. 

We  may  console  our  pride,  by  claiming  that  our  posi- 
tion has  been  one  of  dignified  scholarship,  too  far  above 
the  age  to  be  appreciated  or  encouraged, — but  the  an- 
swer will  be,  even  if  the  extravagant  assumption  were 
founded  on  fact,  that  we  exist  to  educate  the  people, 
and  should  have  lowered  ourselves  to  a  position  a  little 
less  exalted,  that  so  we  might  raise  them  step  by 
step. 

The  difficulty  lies  deeper  than  the  want  of  money. 
We  have  wanted  Trustees, — ^more  truly  and  zealously, 
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to  carry  out  the  purposes  defined  by  our  charter.  We 
have  avowedly  and  perseveringly  neglected,  underval- 
ued and  disparaged  ''the  Liberal  Arts  and  Sciences/' 
and  the  world  has  avenged  the  neglect,  by  neglecting 
us. 

It  IS  not,  and  has  not  been,  the  want  of  pecuniary 
means.  Yale  College,  possessing  little  else  than  its 
buildings,  filled  her  halls  for  fifty  years,  with  students 
from  every  part  of  the  Union,  attracted  by  the  fame  of 
her  scientific  teachers.  The  annual  cost  of  Day  and 
SnjJMAN,  sitting  side  by  side  for  half  a  century,  did 
not  exceed  four  thousand  dollars, — but  they  were  con- 
stantly and  vigorously  sustained,  cheered  and  encour- 
aged, by  an  enlightened  and  appreciating  Board  of 
Trustees, 

But  if  poverty  be  our  excuse,  it  can  avail  us  no 
longer.  The  great  wave  of  commerce  has  reached  our 
landed  estates,  and  we  have  but  to  coin  them  into  rev- 
enue, far  excr^eding  our  utmost  necessities.  This  flood 
of  pecuniary  prosperity,  is,  in  no  sense,  due  to  us.  It  is 
the  work  of  the  busy  community  around  us,  and  that 
community  has  now,  more  than  ever,  the  right  to  ask 
OS  to  come  fully  up  to  our  duty.  It  has  a  right  to  ask, 
why  the  College,  surrounded  by  more  than  fifty  thou- 
sand youths,  of  age  suitable  for  College  studies,  capable 
of  education,  and  destined  to  suffer  through  life  for 
want  of  it, — teaches  but  one  hundred  and  forty  ? 

For  I  expressly  maintain,  that  we  hold  a  distinct  re- 
lation to  the  community  and  owe  it  a  definite  du- 
ty. The  College  is  a  public,  not  a  private  institution. 
Our  ik)ard  of  Trustees  is  not  a  fraternity,  nor  a  reli- 
gious order,  set  apart  from  and  independent  of  the 
community.  It  is  not  a  place  for  personal  predilections 
or  partialities,  either  for  men  or  for  subjects  beyond  the 
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scope  of  our  corporate  duties.  It  belongs  wholly  to 
the  world  around  us,  and  we  are  bound  by  every 
principle  of  law,  equity  and  honor,  to  render  equal  and 
^xact  justice  to  every  part  and  portion,  every  sect  and 
section  alike. 

The  College  is,  in  no  sense,  an  ecclesiastical  body. 
It  is  purely  a  human,  secular  institution.  Founded  by 
a  temporal  sovereign,  it  is  solely  the  creature  of  the 
State,  and  to  the  State  alone,  does  it  owe  duty  and 
obedience. 

And  I  further  contend,  that  to  the  community  as 
such,  in  its  aggregate  existence,  the  College  owes  a  pe- 
culiarly high  and  sacred  duty, — not  only  faithfully  to 
discharge  its  trust,  in  educating  individual  students,  but 
to  discharge  it  in  such  mode,  and  with  such  vigor 
and  intelligence,  as  to  advance  the  moral  and  intellec- 
tual dignity  of  the  community  itself, — ^to  become  an  el- 
ement in  our  social  system,  felt  in  all  its  workings, 
modifying  the  culture  and  elevating  the  character  of 
all  around  us.  The  community  has  a  Right  to  a  great 
seat  of  learning  in  its  midst,  and  is  wronged  if  the 
College,  which  it  has  endowed  and  enriched  with  means 
amply  sufficient  for  such  an  institution,  remain  in  ob- 
scurity or  inefficiency.  The  College  should  form  part 
of  the  great  living  organism  of  society,  giving  it  tone, 
vigor,  color,  growth.  But  of  the  million  of  inhabitants, 
now  assembled  in  and  around  this  great  mart  of  trade, 
how  many  are  impressed  or  improved  by  our  existence  ? 
How  many  know  that  we  exist  at  all  ? 

By  some  of  the  few,  who  know  us,  we  are  regarded, 
however  erroneously,  as  being,  in  some  peculiar  sense, 
aristocratic  in  our  course  of  study  and  administration, 
as  a  place  for  the  sons  of  gentlemen,  to  whom  it  is  our 
special  office,  to  give  culture,  refinement  and  elegant 
taste.     I  will  not  stop  to  controvert  a  notion  so  un- 
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founded,  nor  to  protest  against  a  construction  so 
narrow,  of  our  duty  to  the  State.  I  will  only  ask 
whether  we  have  fulfilled  even  that  office  ?  Look  at 
the  young  men  crowding  the  drawing-rooms  of  our 
city,  condemned  to  "  ornamental  idleness,''  because  no 
proper  training  has  led  them  up  to  usefulness  to  society, 
the  country,  or  the  Church,  and  tell  me,  whether 
C!olumbia  College,  with  her  little  yearly  coterie  of  five 
and  twenty  graduates,  has  done  her  duty,  even  to  this 
small  minority  of  the  People  ? 

No  thoughtful  man  can  look  at  the  present  elements 
of  our  society,  without  forebodings  for  the  future.  The 
utter  feebleness  of  the  sons  of  the  rich,  and  their  total 
inability  to  combat  the  misdirected  education,  the  crude 
theories,  that  make  perilous  the  growing  power  of  the 
needy  classes,  become  more  and  more  apparent,  with 
each  succeeding  generation.  If  our  seats  of  learning 
will  awake  to  their  responsibilities  and  their  work,  they 
may  greatly  mitigate,  if  they  cannot  entirely  remove 
these  evils.  If  they  can  do  no  more,  they  may  at  least 
transmute  the  holders  of  wealth,  used  only  for  ostenta- 
tion or  self-indulgence,  into  liberal  and  intelligent  lead- 
ers, in  every  good  and  generous  effort  for  the  common 
welfare.  Benevolence  bids  us  teach  the  poor, — but  it 
will  be  a  charity  indeed,  to  educate  the  rich. 

The  very  exuberance  of  our  commercial  prosperity, 
our  rank  and  rapid  growth  in  wealth  and  luxury,  are 
scattering  far  and  wide,  the  seeds  of  deep  and  deadly 
disease.  The  universal  spirit  of  traffic,  with  its  mad- 
dening love  of  gain,  and  its  insolent  contempt  for  any 
intellectual  greatness,  artistic  excellence,  or  moral 
worth,  that  does  not  yield  a  pecuniary  return,  are  de- 
grading and  demoralizing  the  whole  mass.  Wealth 
earned  by  cunning,  is  squandered  in  vain  and  empty 
show,  until  the  universal  axiom  has  come  to  be,  that 
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Money  is  the  only  proper  aim  of  Man.  The  virtue 
of  our  public  men  and  public  bodies  is  sinking,  as 
it  must  sink,  under  this  debasing  preference  of  pecu- 
niary wealth,  to  the  priceless  treasures  of  liberal  science 
and  art.  Who  does  not  see  and  feel,  that  our  traffick- 
ing, money-loving  people,  are  treading  the  path 
of  crafty,  mercenary  Carthage, — not  classic^  polished 
Athens  ?  Where  will  it  lead  us,  if  we  do  not  erect  and 
interpose  at  once,  great  and  attractive  seats  of  learning 
and  science  and  art,  to  arrest  this  downward  course  ? 

Nor  is  this  high  political  and  social  office  of  a 
great  seat  of  learning  at  all  an  idle  fancy,  unsus- 
tained  by  reason  or  experience.  In  the  moral  and 
intellectual  history  of  modern  times,  there  is  no  event 
more  striking  and  instructive  than  the  majestic  stand 
made  by  Prussia,  after  its  disastrous  overthrow,  by 
Napoleon  at  Jena.  The  monarchy  was  all  but  ruined, 
— on  the  very  brink  of  dismemberment, — when  the 
sagacious  statesmanship  and  far-seeing  wisdom  of  Stein 
and  his  noble  associates,  established  the  University  of 
Berlin, — ^for  the  expressly  avowed  purpose  of  elevating 
the  character  of  the  people,  and  thereby  enabling  the 
nation  to  throw  off  the  yoke  of  France.  The  tree  thus 
planted,  within  ten  years  yielded  fruits.  The  spirit  of 
the  community  was  revived  and  rekindled.  Prussia  was 
disenthralled, — and  the  University  stands,  with  its  one 
hundred  and  fifty  professors  and  four  thousand  students, 
a  monument  of  the  wisdom  of  its  founders,  and  will 
stand  while  letters  endure. 

Among  the  few  glimpses  it  has  been  my  fortune  to 
gain,  of  the  truly  great  things  of  this  world,  I  succeeded 
some  eight  years  ago,  in  seeing  the  Berlin  Academy  of 
Science  in  session, — and  there  was  clustered,  a  galaxy 
of  scholarship,  learning,  and  genius,  eclipsing  all  the 
world  besides.  It  was  amid  this  rlagnificent  assemblage 
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consisting  of  men  like  Humboldt,  and  Ritteb,  and 
Encke,  and  Ehbenberg,  and  Jacobi,  and  the  brothers 
KosE,  and  hosts  of  others,  filling  the  world  with  their 
fame, — ^that  I  found  our  alumnus,  Wolcott  Gibbs,  imbib- 
ing from  that  great  fountain,  the  knowledge  which 
our  shortcomings  had  failed  to  provide  him.  And 
why  should  not  New- York, — ^the  capital  of  a  Conti- 
nent, with  its  hundreds  soon  to  be  thousands  of  mil- 
lions of  commercial  wealth,  also  possess  a  University 
and  Scientific  circle,  to  elevate  and  embellish  its  com- 
mercial life  ?  Must  the  very  magnitude  of  its  conti- 
nental traffic  weigh  down  its  intellect  for  ever  V. 
Will  not  the  College  exert  her  highest  and  noblest 
functions,  in  rescuing  the  community  from  the  base  do- 
minion of  sordid  gain, — in  shaking  off  the  double  yoke? 
of  avarice  and  ostentation, — ^in  renovating,  regenerating^ 
and  saving  society  ? 

That  this  result  is  attainable  I  will  not  doubt- 
Others  more  patriotic  and  enlightened  will  attempt 
it,  if  we  do  not.  A  deep,  premonitory  feeling  now 
pervades  the  public  mind,  that  a  great  national  Uni-- 
versity  is  needed, — not  a  College,  in  our  narrow  sense 
of  the  term, — a  mere  gymnasium,  or  grammar-school, 
where  some  half  dozen  professors  repeat,  year  after 
year,  the  same  rudiments, — ^but  a  broad,  comprehensive 
seat  of  learning,  science  and  art,  where  every  student 
may  pursue  any  path  he  may  select,  to  ita  extremest 
attainable  limit,  and  above  all,  where  original  research 
and  discovery  by  the  ablest  men  the  world  can  furnish,, 
shall  add  daily  to  the  great  sum  of  human  knowledge.. 

The  effort  made  at  Albany,  in  the  winter  of  1852,, 
(though  not  then  successful,)  to  induce  the  State  to  found 
such  an  institution,  showed  the  prevalence  and  strength 
of  this  feeling.  It  was  there,  that  aided  and  encouraged. 
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by  some  of  the  most  enlightened  divines  of  that  city,  dis- 
oeming  the  harmony  between  the  Word  and  the  Works 
of  God,  and  not  afraid  to  expose  Revealed  Troth  to 
the  eye  of  human  science,  that  the  friends  of  Learning 
sought  to  establish  a  University  which  should  enroll 
Agassiz,  and  Peibce,  and  Dana,  and  Hall,  and  Baohe, 
and  GiBBs,  and  men  of  like  size  and  strength,  among 
its  most  trusted  and  honored  teachers.  And  who,  of 
all  the  eminent  and  devoted  patrons  of  science,  and 
official  defenders  of  religion,  then  in  council,  thought 
for  a  moment  of  filling  the  chair  of  Chemistry,  with 
any  but  Wolcott  Gibbs  ?  Of  his  pre-eminent  qualifi- 
cations, professional,  moral  and  personal,  and  the 
bright  promise  of  his  future  career,  no  one  whispered  a 
doubt.  Still  less  did  any  one  dream  of  requiring  theo- 
logical conformity  fix)m  him,  or  any  Professor  of  Phys- 
ical Science. 

But  the  condition  of  the  State  finances,  fettered  by 
the  Constitution  of  1846,  precluded  further  progress  in 
that  direction, — added  to  which,  was  the  apprehension, 
that  in  the  ever-recuning  and  disgusting  scramble  for 
political  spoils,  even  the  Professors'  chairs  might  not 
be  spared.  The  project  was  reluctantly  abandoned, 
but  with  a  deep  conviction  that  the  measure  could  not 
be  long  postponed. 

Upon  such  an  occasion,  the  large  but  dormant 
powers  and  capacities  of  Columbia  College,  with  its 
certainty  of  great  and  immensely  increasing  wealth, 
directed  by  Trustees  secure  of  office  during  good  be- 
havior, and  able  not  only  to  found,  but  permanently 
and  steadily  to  maintain  such  an  institution,  coiild  hard- 
ly fail  to  arrest  attentiop,  and  every  one  supposed  they 
would  gkdly  discharge  a  duty  so  gratifying  and  honor- 
able. 

The  Free  Academy  was  also  spoken  of,  but  the  pre-    ,4 


Digitized  by  VjOOQIC 


19 

canons  tenure  of  its  Board  of  Management,  chosen 
annnally  by  popnlar  vote,  and  the  inherent  necessity 
of  always  keeping  a  University  somewhat  above  or  in 
advance  of  the  average  state  of  popnlar  intelligence, 
suggested  difficulties  which  then  seemed  insuperable. 
When  we  observe,  however,  the  extent  to  which  that 
admirable  institution  has  succeeded,  in  a  few  short 
years,  in  subouing  popular  prejudice, — ^its  rapid  ad- 
vance in  thorough  classical  and  scientific  teaching, — 
the  number,  vigor  and  activity  of  its  Professors,—  the 
richness,  order  and  efficiency  of  its  laboratory,  appa- 
ratus and  other  appliances, — ^its  five  years'  course  of 
study, — ^and  how  far  it  has  already  outstripped  our 
College,  in  the  number  of  its  students, — ^it  is  by  no 
means  certain,  that  this  early  infancy  is  not  the  pre- 
cursor of  a  great  and  brilliant  future,  and  that  it  will 
not  take  the  splendid  and  beneficent  position  we  were 
meant  to  occupy.  Let  it  continue  to  advance,  and  let  us 
remain  stationary  but  a  few  years  longer,  and  the  ques- 
tion of  our  relative  position  in  the  intellectual  history  of 
the  State  and  the  country,  will  be  settled.  It  will  then 
be  too  late  for  us  to  attain  the  honorable  place  we  shall 
have  thus  declined  to  fill.  Two  Universities, — two 
great  centres  of  scholarship  and  science,  cannot  exist 
together  in  the  same  city.  One  or  the  other  must  be 
absorbed  or  annihilated, — ^and  we  may  live  to  see  this 
«o-called  democratic  school,  founded  avowedly  because 
we  did  not  satisfy  the  just  demands  of  the  community, 
giving  intellectual  tone  to  the  city,  and  through  the 
city  to  the  nation, — while  we  remain  travelling  round 
the  niuTow  circle,  to  which  inveterate  habit  has  accus- 
tomed us. 

What  I  have  said  of  the  magnitude  of  our  duties, 
the  importance  of  an  University  among  us,  and  the 


Digitized  by  VjOOQIC 


20 

necessity  of  bestirring  ourselves  to  establish  it,  is  di- 
rectly pertinent  to  the  special  question  now  before  us. 
For  such  an  institution  cannot  win  authority,  respect 
or  confidence,  unless  it  be  pre-eminent  in  Physical  Sci- 
ence, which  as  plainly  characterizes  the  present  age,  as 
Scholastic  Philosophy  did  that  of  Abelakd,  or  Classical 
Literature  that  of  the  Medici.  To  do  this,  we  must,  of 
necessity,  repudiate  all  religious  tests  ana  qualifications, 
at  least  in  that  department  of  our  teaching, — for  we 
cannot  conceal  the  fact,  that  the  Church  now  produces 
few  great  scientific  teachers.  We  may  find  within 
her  ranks,  the  best  instructors  in  Literature,  Art  and 
Pure  Intellect, — in  History,  Ethics,  Moral  PhDoso- 
phy,  the  poetry  of  Greece  and  Rome  and  kindred 
subjects, — but  we  must  look  in  France  and  Germany, 
not  at  Oxford,  for  the  great  Masters  of  Science, — ^for 
those  who  best  teach  the  laws,  by  which  God  has 
worked  and  is  working  in  his  visible  Creatioiu  In 
this  department,  mediocrity  will  not  suffice.  Scientific 
men  of  the  highest  order,  are  the  vital  element  of  a  Uni- 
versity,— and  it  is  only  a  second  rate  institution  that  wOl 
content  itself  with  any  other. 

In  asserting  that  the  Church  produces  few  great  sci- 
entific teachers,  I  only  state  a  fact  deeply  to  be  deplored^ 
for  it  is  Her  peculiai*  office  to  watch  the  progress  of 
human  thought,  to  guide,  promote  and  consecrate  the 
intellectual  labors  of  man.  Five  hundred  years  ago, 
when  the  intellect  of  Christendom  was  abandoning 
Scholasticism  for  the  newly  opened  field  of  Classical 
Learning,  the  Church  forgot  her  duty.  Lagging  be- 
hind the  age^  she  by  turns  opposed  and  feebly  encour- 
aged, what  we  now  see  was  the  great  movement  of  the 
time.  She  alienated  its  leaders,  and  allowed  Thought 
and  Letters  to  get  beyond  her  influence,  and  the  Chris- 
tian world  still  suffers  from  the  disastrous  mistake. 
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We  are  now  in  the  midst  of  another  intellectual 
revolution,  no  less  momentous.  Man  is  hourly  gaining 
mastery  over  Nature,  developing  her  hidden  laws,  and 
subduing  to  his  service  her  hostile  powers.  Physical 
Science,  the  splendid  instrument  of  modem  progress, 
must  become,  if  it  be  not  already,  the  controlling  study 
of  the  age.  Should  the  Church  be  longer  indifferent 
to  such  an  element  ?     Is  she  at  liberty  to  disregard  it  ? 

Distrusting  modern  science  and  avoiding  contact  or 
sympathy  with  its  leaders,  she  has  thus  far  denied  her- 
self the  power,  she  was  entitled  to  exert  over  the  nine- 
teenth century.  But  recent  indications  lead  us  to  hope 
better  things  for  the  future.  Signs  of  concord  and  co- 
operation begin  to  appear,  and  the  time  has  not  yet 
passed,  for  the  Church  to  bring  into  her  ranks, — where 
they  belong, — ^the  potent  energies  of  modern  science. 

For  distrusting  the  study  of  the  Classics,  and  omit- 
ting actively  to  encourage  the  "  Revival  of  Letters,^ 
the  Church  at  the  time  had  some  apology.  Clearly  as 
we  now  perceive  the  beauty  and  value  of  Ancient 
Learning,  and  its  fundamental  importance  as  an  element 
of  sound  education,  we  cannot  wonder  that  she  hesi- 
tated, before  admitting  heathen  philosophy  and  poetry 
into  her  religious  teaching. 

But  a  reverent  study  of  the  Works  of  the  Creator, 
can  only  strengthen  the  position  of  the  Church,  and 
furnish  cumulative  evidence  of  the  truths  she  teach- 
es. The  laws  of  Matter  have  been  consecrated  by  Her 
Divine  Founder,  to  the  good  of  the  human  race.  In 
healing  the  sick,  and  multiplying  food  for  the  starving; 
He  showed  the  Church  her  duty  to  care  for  man's 
material  wants,  and  use  for  his  welfare,  all  the  powers 
of  material  nature. 

Is  it  not  then,  matter  of  profound  regret,  that  the 
Church  should  deem  it  unimportant,  to  enlarge  to  the 
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uttermost,  our  knowledge  of  the  wide-spread  wonders  of 
God's  Material  Creation  ? — ^that  it  should  fidl  to  perceive 
the  immensity  of  the  truth,  embodied  in  the  Universal 
Liturgy,  which  proclaims  not  only  Heaven,  but  Earth, 
"full  of  the  Majesty  of  His  Glory  ?^ 

It  is  not  to  be  denied  that  members  of  our 
Board,  estimate  very  differently  the  necessity,  value 
and  dignity  of  Physical  Science.  The  fact  is  abun- 
dantly manifested,  not  only  in  the  open  disparage- 
ment of  that  branch  of  human  knowledge,  but  in  the 
utter  failure  of  earnest  and  repeated  efforts  to  divide 
the  Chair  of  Chemistry  and  Physics,  now  overload- 
ed with  duties  which  would  amply  employ  at  least 
three  Professors, — and  to  provide  meanwhile  for  the 
single  Professor,  more  adequate  and  decent  apartments. 
T  may  be  too  radical  a  reformer,  but  I  cannot  think  it 
very  unreasonable,  in  the  Trustee  of  a  College  holding 
itself  out  to  the  public  as  a  seat  of  science,  to  remon- 
strate against  its  teaching  Experimental  Philosophy  in  a 
dark,  damp  basement,  where  its  appwatus  rusts  and  per- 
ishes, and  the  health  of  professor  and  pupils  is  endanger- 
ed,— nor  to  insist  that  Optics  might  better  be  taught 
in  an  apartment,  that  the  light  of  Heaven  can  enter. 

We  all  know,  and  the  public  knows  how  we 
turned  away,  year  after  year,  from  all  the  entrea- 
ties of  our  late  Professor,  that  his  department  and 
the  reputation  of  the  College  might  be  relieved  from 
these  needless  embaiTassments,  till  after  thirty  years' 
service,  he  left  us  in  disgust  and  despair. 

I  confess  that  I  hoped,  when  we  should  proceed  to 
fill  the  vacancy,  and  especially  if  our  Board  should  still 
consider  a  single  professor  sufficient  to  teach  Chemistry, 
Geology,  Mechanics,  and  the  whole  vast  field  of  Natural 
Philosophy,  with  all  the  splendid  accessions  of  modem 
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times,  the  efforte  of  the  Mends  of  Science,  even  if  over- 
pressing,  might  be  so  far  respected,  that  none  but  a  Pro- 
fessor of  pre-eminent  ability  and  unquestioned  fitness 
would  be  placed  in  that  all-important  Chair. 

Such  was  the  confident  expectation  of  the  com- 
munity around  us, — of  the  crowds  of  parents  wait- 
ing with  their  sons,  for  our  decision, — of  the  whole 
body  of.  the  alumni,  who  knew  that  among  their  num- 
ber, was  the  man  best  qualified.  Such  too,  was  the 
hope  of  the  distinguished  leaders  of  Science,  through- 
out the  country,  and  of  a  large  majority  of  the  lay 
members  of  our  own  body. 

What  then  was  our  disappointment  and  mortification, 
when  WoLCOTT  Gibbs, — ^bearing  with  him  the  united 
voice  of  all  that  was  commanding  in  the  Scientific  world, 
— a  son  of  our  College,  winning  its  highest  honors,  only 
to  add  yet  higher  testimonials  from  the  ablest  masters  in 
the  Old  World, — ^rich  too,  in  every  moral,  mental  and 
social  excellence,  that  could  dignify  and  adorn  the  place, 
was  called  to  account,  by  members  of  our  body  repre- 
senting at  least  three  separate  religious  denominations, 
for  his  want  of  conformity  to  a  theological  standard  of 
their  own,  compounded  from  incoherent  and  opposing 
creeds,  and  agreeing  only  in  hostility  to  the  denomina- 
tion to  which  he  belonged ! 

Before  examining  the  legal  and  the  moral  merits  of 
this  objection, — ^let  me  clear  the  way,  of  all  idle  and 
senseless  suspicions,  by  declaring  distinctly,  that  I  do 
not  seek  or  wish  to  weaken  the  just  authority  of  the 
Church  Catholic,  or  undervalue  any  truth  it  teaches.  It 
might  suffice,  to  point  to  the  members  of  the  Board 
holding  views  like  my  own,  in  respect  to  its  duty  to 
the  community  and  the  Church, — who  have  voted  for 
Dr.  Gibbs.    But  I  prefer  to  purge  myself  individually, 
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from  any  charge  of  indiflference,  eitter  tothefandamen- 
tal  truths  which  the  Church  maintains,  or  to  the  disci- 
pline and  authority  of  the  Church  itself, 

I  declare  then,  that  I  hold,  in  the  frillest  sense,  to 
the  faith  of  that  portion  of  the  Church  Catholic,  known 
as  the  Protestant  Episcopal  Church  of  the  United 
States, — ^that  I  believe  its  doctrines,  approve  its  govern- 
ment, and  am  ready  to  submit  to  its  discipline.  I  was 
bom  and  baptized  in  that  Church,  have  been  for  many 
years  one  of  its  members,  and  hope  to  die  in  its  faith  and 
communion.  No  man  living  esteems  more  highly  the 
wisdom  of  its  institutions,  the  excellence  of  its  example, 
the  Christian  piety  and  dignity  of  its  Ministers,  the 
beauty,  propriety  and  sublimity  of  its  unrivalled 
Liturgy. 

Viewed  only  as  an  engine  of  human  polity,  I  r^ard 
the  Church,  as  the  strongest  and  best  of  the  bonds,  which 
bind  together  our  National  Union,  one  which  may  save 
it,  when  nothing  else  can, — as  our  most  efficient  safe- 
guard, sure  though  silent,  against  all  unlawful  assaults 
on  order,  property  or  morality, — as  our  constant  and 
unfailing  antidote  and  protection  against  the  excesses 
and  disorders,  to  which  the  life  of  a  young  Nation,  like 
ours,  is  so  peculiarly  subject. 

Nor  am  I  indifferent  to  doctrinal,  dogmatic  truth. 
I  hold  a  Creed, — ^a  definite  Creed,— essential  to  the 
Church,  and  the  individual  Churchman, — and  I  render 
all  honor  and  reverence  to  the  Church,  for  firmly  and 
sternly  maintaining  hers  unchanged,  through  all  the 
revolutions,  which  for  eighteen  centuries  have  agitated 
the  human  race. 

It  is,  because  I  thus  esteem  and  venerate  the  Church, 
— ^because  I  fain  would  save  her  from  the  scoff  and 
ridicule  of  the  world  around,  that  I  labor  to  dissuade 
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tibose  who  value  her  welfare,  from  adopting  in  the  pre- 
sent controversy  the  mistaken  policy,  which  some  have 
meditated.  I  dread  the  consummation  of  an  act,  which 
her  enemies  will  adduce,  to  prove  her  afraid  to  submit 
the  Word  of  God,  to  a  comparison  with  His  Works 
studied  by  the  light  of  Science, — and  above  all,  which 
may  countenance  in  any  way,  the  accusation  that 
Churchmen  either  claim  the  right  to  dispense  with 
human  law,  or  nullify  by  casuistry  its  plain  moral  ob- 
ligations, when  they  think  the  interests  of  the  Church 
demand  it. 

I  know  the  Church  can  and  will  survive  any  errors, 
even  of  its  appointed  defenders.  But  I  foresee,  that 
the  act,  now  threatened,  if  carried  out,  will  prove 
highly  injurious  to  the  sacred  cause  they  live  to  main- 
tain. If  it  be  said,  their  conscience  compels  them  to 
the  act,  I  claim  that  mine  compels  me  to  oppose  it. 
The  interests  of  the  Church  are  dear  alike,  to  all  its 
members,  clerical  and  lay,  and  I  claim  the  right  to  say, 
that  if  she  hopes  to  achieve  the  great  work  before 
her,  of  bringing  the  whole  human  family  into  her  fold, 
she  must  now  and  always,  and  through  all  coming 
time,  illustrate  her  teaching  by  her  works, — and  that 
she  can  only  reach  Mid  control  the  univei'sal  conscience, 
by  her  unfailing  and  abundant  observance,  at  all  times, 
of  justice  and  good  faith  to  Man,  and  the  institutions 
of  Man.  She  should  not  only  be  always  right,  but 
even  more  than  right, — ^not  only  pure,  but  beyond 
suspicion, — ^and  in  construing  a  law  or  a  contract,  if 
there  be  even  a  doubt,  should  rather  prefer  to  decide 
against  herself,  and  thus  follow  the  example,  by  which 
high-minded  and  honorable  men  of  the  world,  com- 
mand its  confidence  and  respect. 

For  the  distinguished  divines,  each  and  all,  who 
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honor  our  Board,  with  thdr  presence,  I  entertain  per- 
sonally, sincere  respect, — ^for  some  of  them  indeed, 
as  they  well  know,  most  c(»'dial  affection^ — and  it 
is  quite  as  much  for  their  sakes,  and  that  of  the  Church, 
as  for  the  College,  that  1  now  ask  you  and  eveiy 
brother  Churchman  in  the  Board,  to  assist  in  averting* 
the  pernicious  effects,  which  an  unlawful  exercise  of 
power,  on  the  present  occasion,  must  inevitably  bring 
upon  her. 

Let  us  then  attentively  examine  the  legal  and 
moral  nature  of  the  claim,  to  set  aside  the  best  qualified 
teacher  of  Physical  Science,  by  reason  of  his  alleged  un- 
soundness on  a  point  of  theology. 

It  is  not  pri/niafacie^  a  valid  or  sufficient  objection, 
and  the  burthen  of  proof  rests  on  those  who  assert 
it.  But  I  contend  affirmatively,  that  the  objection 
is  alike  unnecSssaiy,  impolitic,  unjust  and  unlaw- 
ful. 

In  the  first  place,  Dr.  Gibbs  is  not  an  infidel, — and  it 
is  to  be  hoped,  we  may  hear  no  more  of  a  design  to  banish 
religion  from  the  College,  and  introduce  infidelity  among 
the  students.  Infidelity  has  nothing  to  do  with  the 
matter,  and  the  application  of  the  term  to  him,  is  simply 
preposterous.  An  infidel  is  he  who  disbelieves  the 
Holy  Scriptures,  but  De.  Gibbs  expressly  declares, 
that  he  believes  in  them  and  in  their  divine  inspiration, 
and  moreover  adds,  that  he  knows  of  nothing  in  any 
branch  of  Science,  with  which  he  is  acquainted,  which 
conflicts  with  their  teaching,  or  impugns  their  authority. 
His  written  answer  to  the  inquiries  of  the  Chairman  of 
our  Board,  certainly  shows  this.  But  in  that  answer, 
he  frankly  admits  that  he  belongs  to  that  denomination 
of  Christians,  known  as  "Unitarians;"  and  this  is  the 
only  tangible  objection  that  is  urged  against  hinL    He 
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may,  therefore,  be  a  heretic,  but  he  certainly  is  not  an 
infidel.  The  charge  against  him  is  heresy,  not  infi- 
delity.   Now  is  this  heresy  ? 

As  I  am  informed,  there  are  wide  differences  of 
opinion  among  Christians  calling  themselves  "Unitari- 
ans," on  the  doctrine  of  the  Divine  Nature.  That  de- 
nomination embraces  a  school  which  holds  nearly  all 
the  fundamental  doctrines  of  the  orthodox  church, — 
objecting  to  nothing  in  the  Nicene  Creed  itself,  except 
the  words  "  of  one  substance  with  the  Father,''  for 
which  they  substitute  the  words  "of  Uke  substance 
with  the  Father." 

We  have  no  evidence  of  Db.  Gebbb'  precise  position 
on  this  question.  Very  possibly  he  may  never  have  de- 
fined it  even  to  himself,  but  like  too  many  laymen,  has 
adopted  without  special  examination,  the  faith  which 
early  habit  may  have  taught  him  to  respect.  But  I 
know  that  he  is  utterly  free  from  any  spirit  of  prose- 
lytism,  or  aggressive  hostility  to  any  other  faith,  and  I 
have  reason  to  believe,  that  his  theological  views,  so 
far  as  he  has  ever  defined  them,  assimilate  to  those  of 
the  more  conservative  portion  of  the  Unitarian  body. 

He  was  made  by  baptism  at  the  age  of  eleven  years, 
a  member  of  the  Protestant  Episcopal  Church,  but  since 
his  father's  death,  has  attended  a  Unitarian  place  of 
worship.  He  certainly  is  one  of  those  "  who  profess  and 
call  themselves  Christians,"  for  whom  the  Church  in- 
structs us  to  pray,  but  whom  she  nowhere  authorizes  us 
to  proscribe. 

We  have  no  proof,  nor  any  reason  to  believe,  that 
he  denies  or  doubts  the  Divinity  of  our  Saviour,  nor 
His  Atonement  for  the  sins  of  man, — and  the  only  in- 
ference we  can  legitimately  draw,  from  his  admission 
that  he  is  a  Unitarian,  is  that  he  does  not  believe  in 
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tiie  Eternal  Gonsubfitantiality  of  the  Three  Persons  of 
the  Godhead. 

We  mnst  then  inquire,  whether  this  be  what  the 
law  defines  as  heresy.  For  we  are  Trustees  of  a  C5ol- 
l^e  created  by  law,  to  discharge  duties  prescribed  by- 
law,— ^and  surely  we  must  consult  the  law,  to  determine 
what  constitutes  the  offence,  the  commission  of  which, 
legally  authorizes  us  to  exclude  the  offender  Ax)m  our 
Professorships. 

By  the  law  of  England,  heresy  is  defined  to  be  an 
"erroneous  opinion  on  the  fundamental  doctrines  of 
Christianity,  publicly  and  obstinately  maintained.^ 
We  certainly  have  no  evidence  that  De.  Gibbs  "public- 
ly'' maintains  any  theological  dogma  whatever, — still 
less  that  he  does  so  "obstinately,''  for  no  one  to  our 
knowledge,  has  sought  to  convince  him  that  any  opinion 
of  his  is  erroneous.  I  knew  him  for  many  years,  without 
being  aware  that  he  was  a  Unitarian.  It  is  distinctly 
proved,  that  during  his  five  years'  connection  with  the 
Free  Academy,  he  has  never  introduced  his  theological 
views  into  his  professional  teaching,  or  made  his  asso- 
ciates acquainted  with  them.  We  have  no  evidence,  that 
he  has  ever  declared  his  creed  to  any  person  whatever, 
except  to  one  of  our  own  body  who  inquired  into  his 
theological  position.  His  heresy  therefore  lacks  the 
two  legal  elements,  of  public  avowal  and  obstinate 
maintenance. 

But  is  the  orthodox  doctrine  of  the  Trinity,  the  only 
fundamental  doctrine  of  Christianity,  or  are  there  other 
doctrines  which  some  of  us  hold  fundamental,  and  to 
which  we  may  also  require  conformity  ?  Who  shall 
decide?  There  are  in  our  Board  clerical  members  of 
three  di£SBrent  religious  bodies,  and  laymen  conscien- 
tiously attached  to  various  antagonist  forms  of  faith. 
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May  each  vote  against  every  candidate,  who  does  not 
hold  what  he  believes  an  essential  doctrine  of  Christiani- 
ty ?  Can  it  be  possible  that  the  law  directs,  (for  the  law 
does  direct  every  lawful  act  of  a  Trustee,)  the  Anglican 
Churchman,  the  Calvinist,  the  Eoman  Catholic,  the 
Dutch  Beformed,  the  Baptist,  the  Methodist,  the  Uni- 
tarian, the  Quaker,  and  the  Jew, — ^for  members  from 
all  these  sects  have  held,  and  may  again  hold,  seats  in 
our  Board, — ^to  execute  their  trust,  each  by  an  indepen- 
dent rule  ?  If  it  be  the  duty  of  one,  to  vote  only  for  a 
candidate  who  holds  the  fundamental  truths  of  the 
Apostolical  Succession  and  Baptismal  Regeneration,  is 
another  bound  to  vote  only  for  him  who  denies  those 
truths  ?  Does  the  law  require  of  us  duties  so  contra- 
dictory ?  Which  of  the  denominations,  now  represented 
in  our  Board,  is  to  fix  the  standard  ?  If  the  Episcopal 
Church,  now  possessing  the  numerical  majority,  is  au- 
thorized to  do  so,  must  it  not  select  its  own  peculiar 
doctrines, — and  if  perchance  twenty  years  hence,  a  ma- 
jority should  belong  to  the  Presbyterian  or  the  Dutch 
Reformed  Church,  is  the  standard  then  to  change,  and 
those  now  eligible  to  become  disqualified  ? 

The  first  thing  we  see  in  examining  the  charter  of 
1764,  is  the  selection  as  Trustees,  of  five  clergymen  of 
five  different  churches, — ^the  Episcopal,  the  Presbyterian, 
the  Lutheran,  the  Dutch  Reformed  and  the  French, — ^in- 
cluding all  the  denominations  of  any  importance  then 
in  the  city.  One  was  selected  from  each,  and  with  his 
successor  in  office,  for  the  time  being,  was  made,  ex 
officio^  a  trustee  of  the  College.  Each  of  these  five  trus- 
tees had  equal  rule  and  authority ;  each  an  equal  right 
to  claim  the  College,  as  the  organ  of  his  peculiar  faith. 
The  intent  of  the  charter  mianifestly  was,  to  place  the 
clerical  representatives  side  by  side,  to  neutralize  and 
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disarm  each  other.  To  make  the  matter  safer  st^ 
nine  colonial  officers  were  added  ex  officio^  and  twenty- 
four  trustees  taken  from  the  city  at  large. 

But  even  this  did  not  satisfy  the  jealons  caution, 
not  only  of  the  colonists,  bnt  even  of  one  of  the  five 
chnrdies  thus  speciaUy  represented,  for  fearing  that 
the  Church  of  England  might  gain  undue  pre-eminence 
or  authority,  the  Dutch  Reformed  Church  through 
its  Minister,  at  the  first  meeting  of  the  Trustees  in  May, 
1755,  introduced  measures  which  were  immediately 
adopted,  for  establishing  in  the  College  a  Professorship 
of  Divinity,  *^  according  to  the  doctrine,  discipline  and 
worship  established  by  the  National  Synod  of  Dort,'' 
with  power  to  the  Dutch  Church  to  appoint  the  Pro- 
fessor. That  no  such  Professor  has  ever  been  appoint- 
ed, proves  only  that  no  sectarian  teaching  has  ever  been 
introduced  into  the  College,  but  the  privilege  of  the 
Dutch  Church  now  slumbering,  will  awake  at  the  first 
attempt  of  any  other  denomination,  to  establish  its 
own  distinctive  dogmas. 

And  yet  the  very  essence  of  heresy  consists,  in  a  de- 
parture from  a  standard  established  by  a  single  Church, 
having  sole^  authority  to  fix  it.  The  notion  of  two 
independent  churches  each  possessing  ezdunve  power 
to  fix  the  standard,  is  absurd.  Bossuet,  the  eminent 
Romish  divine,  compactly  defines  a  heretic  as  one  who 
has  his  own  opinion,  {(jvi  a  v/ne  opinion  d  hii^)  in  con* 
tradistinction  to  a  Catholic,  who  follows  the  opinion  of 
the  Universal  Church.  Hence  the  Statutes  of  England 
before  the  Reformation,  defined  heresy  to  be  "  the  teach- 
ing^ (not  the  ^holding')  "of  opinions  contrary  to  the 
Blessed  detwminations  of  Holy  ChurcL'' 

Nor  was  the  heretic  punishable,  nor  could  he  be 
deprived  of  any  right,  or  privilege,  or  digibility  to 
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office  enjoyed  by  other  subjects  of  the  Grown,  nor 
conld  his  heresy  be  noticed  by  any  individual  or  tribunal 
known  to  English  law,  until  he  had  been  duly  tried  and 
his  heresy  judicially  established  by  the  Bishop,  in  the 
exercise  of  his  legitimate  canonical  jurisdiction.  Only 
after  trial,  defence  and  all  the  formalities  of  a  solemn 
judicial  act,  did  the  laws  of  England,  commencing  with 
Henry  IV.,  allow  the  privilege  of  the  subject  to  be  im- 
paired by  his  heresy. 

We  need  only  examine  that  interesting  and  vener- 
able writ,  "  de  Jiaeretico  comhwrendo^ — still  smouldering 
in  Fitzherbert, — to  see  that  the  prior  adjudication  by 
the  Bishop  was  indispensable,  and  that  the  heretic  could 
not  be  lawfully  burned  without  it.  Indeed  it  was  a 
privilege  to  the  heretic  himself,  to  be  exposed  to  the 
scrutiny  of  only  a  single  tribunal,  consistent  with  itself, 
and  governed  by  a  definite  and  notorious  standard  of 
&dth,  instead  of  two  or  three  conflicting  with  each 
other,  and  each  perhaps  with  itself. 

But  we  are  told  that  the  several  conflicting  denomi- 
nations in  our  Board,  by  some  eclectic  process  may 
ignore  their  points  of  difference,  and  adopt  as  a  religious 
test,  the  propositions  in  which  they  all  agree*  The  history 
of  Christendom  is  not  without  an  edifying  example  of 
such  a  compact.  By  the  treaty  of  Westphalia,  which 
closed  the  Thirty  Years'  war,  the  Catholics,  Calvinists, 
and  Lutherans,  solemnly  stipulated  to  accuse  each  other 
of  heresy  no  longer, — reserving  the  right  of  extermina- 
ting all  who  differed  from  the  joint  belief  of  the  three 
contracting  parties. 

Now  we  yield  a  certain  deference  to  the  consistent 
intolerance  of  Hildsbband,  or  Laud,  or  Calvin,  or 
Mather,  or  any  person  conscientiously  proclaiming 
any  series  of  dogmas  to  be  the  whole  truth  of  God,  but 
it  becomes  somewhat  difficult  to  respect  the  composite 
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intolerance  of  religions  parties,  differing  in  many  fdnda- 
mental  articles  of  faith,  bnt  leagued  in  common  hostility 
to  those  who  deny  some  other  article,  on  which  the  con- 
tracting parties  chance  to  agree.  They  who  tolerate 
the  heresy  of  each  other,  no  longer  possess  the  logical 
right  to  be  intolerant  at  all.  If  each  may  ally  itself 
with  one  form  of  error,  all  are  precluded  from  setting 
up  the  duty  to  proscribe  any  other. 

The  world  has  become  pretty  well  aware,  that  eccle- 
siastical bodies  differ  on  the  question.  Whether  the  Pro- 
testant "  Reformation,''  so  called,  brought  with  it  the 
right  of  "  private  judgment,"  in  construing  the  Scrip- 
tures, and  the  other  evidences  of  Revealed  Truth. 

It  is  quite  certain,  that  members  of  our  body  differ 
widely  as  to  the  extent  of  that  right.  How  far,  if  at 
all.  Dr.  Gibbs  has  transcended  its  proper  limits  on  the 
present  occasion,  may  present  further  points  for  serious 
disagreement. 

He  may  have  unlawfully  and  erroneously  exercised 
his  private  judgment  on  the  Scriptures  as  a  whole,  or 
only  on  particular  texts,  in  relation  to  the  Unity  of  the 
Godhead, — or  not  being  able  to  reconcile  conflict- 
ing passages,  he  may  have  adopted  for  the  pre- 
sent the  simplest  view  of  that  transcendent  mystery 
as  prima  fade  true, — or  he  may  not  receive  as  con- 
clusive, the  construction  given  to  Scripture  by  some 
ecclesiastical  body, — or  not  having  yet  investigated 
the  question  at  all,  he  may  continue  in  connection  with 
that  denomination  in  which  he  was  brought  up,  and  in 
which  it  has  pleased  God  to  place  him,  until  he  shall 
be  shown  affirmatively  that  it  his  duty  to  leave  it  for 
another.  I  believe  the  last  to  be  the  sum  total  of  his  of- 
fence,— ^and  if  it  is,  have  we  not  some  at  least  among  our 
own  laity,  whose  only  argument  for  their  orthodox  belief 
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is  that  they  have  been  brought  up  to  take  its  truth  for 
granted? 

It  is  clearly  the  right  of  Db.  Gibbs  to  ask  those 
who  claim  the  right  to  condemn  and  punish,  to  specify 
which  of  these  widely  different  offences  he  has  commit- 
ted,— which  of  the  charges  he  is  bound  to  answer.  He 
has  the  right,  and  every  other  candidate,  for  this  or 
any  other  Professorship,  present  or  future,  has  the 
riight,  to  be  distinctly  informed  what  religious  qualifi- 
cations we  require,  and  how  they  are  to  be  established. 

Should  we  hereafter  become  a  more  conspicuous 
and  authoritative  body  than  we  yet  have  been,  it  will 
be  not  a  little  important  to  the  World  of  Thought  and 
Letters,  to  know  our  standard  of  orthodoxy,  and  to 
understand  from  us  intelligibly,  how  we  ascertain  and 
identify  those  we  reject  and  brand  as  unfit  to  teach. 
The  selection  of  the  particular  dogmas  which  are  to 
compose  that  standard,  and  the  exact  definition  of 
each,  may  possibly  task  somewhat  the  industry  and 
acuteness  of  some  of  us.  We  must  define  not  only 
the  creed,  the  series  of  dogmas,  to  which  we  re- 
quire assent,  but  also  the  necessary  degree  and  evi- 
dence of  that  assent.  Shall  it  be  only  formal,  as 
in  some  English  institutions,  or  must  it  be  "  ex  cmimo  ?  ^' 
and  shall  the  habitual  or  occasional  attendance  of  the 
candidate  at  some  prescribed  place  of  worship,  be  taken 
as  a  sufficient  compliance  with  our  standard?  Is  there 
no  danger  that  parents  may  distrust  the  CoUege,  where 
theological  conformity  real  or  pretended,  wins  the  pro- 
fessor's chair, — and  that  students  themselves,  of  differing 
faith,  may  question  decisions  on  academic  rank,  by 
teachers  who  gain  by  such  means  the  right  to  decide  ? 

But  here  it  may  be  said,  that  exclusion  from 
office  is  not  punishment, — ^that  a  Trustee   voting  to 
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exclude,  only  exercises  his  iDherent  rigbt  to  select  whom 
he  thinks  fit, — and  that  if  he  deem  a  heretic  mifit,  be- 
cause of  his  heresy,  he  may  lawfully  vote  against  such 
heretic,  and  that  this  is  not  a  punishment  of  heresy. 

This  common-place  of  intolerance  has  long  been 
abandoned.  Our  criminal  law  recognizes  exclusion 
from  office  as  one  of  the  penalties  of  crime.  If  he  who 
would  obtain  a  place  of  honor  or  profit  but  for  his 
heresy,  is  lawfully  excluded  from  it  by  h\s  heresy,  the 
law  punishes  him  for  that  heresy.  K  the  law  permit 
a  secular  College  like  ours,  not  created  to  promote  any 
particular  creed,  to  exclude  a  heretic  from  its  Professor- 
ships, the  law  in  that  mode  punishes  the  heretic. 

Trae,  we  no  longer  punish  by  the  writ  "  de  haere- 
tico^ — for  that  went  out  of  the  legal  world,  the  very 
year  the  Habeas  Corpus  came  into  it, — ^but  we  do  in  fact 
punish,  quite  as  severely, — in  another  mode, — ^by  pi-o- 
fessional,  civil,  and  social  degradation. 

But  I  go  further.  I  claim  that  even  if  our  Board 
could  agree  upon,  and  could  lawfully  and  safely  estab- 
lish, and  could  permanently  maintain  its  tripartite  theo- 
logical standard, — and  even  if  Wolcott  Gibbs,  after 
full  information,  previous  notice,  and  fair  trid,  had 
been  duly  convicted  of  non-conformity  to  its  provi- 
sions,— ^it  would  still  be  our  duty  to  elect  liim  to  the 
vacant  Professorship,  as  being  best  qualified  to  per- 
form an  important  portion  of  the  duty  of  education, 
which  we  profess  to  perform.  Nay,  more,  I  claim, 
that  even  if  our  College  existed  only  as  an  organ  of 
the  Episcopal  Church, — were  it  already  and  avowedly 
nothing  but  a  preparatory  school  for  her  theological 
seminaries, — were  it  created  expressly  to  train  up 
learned  men  to  %ht  Unitarianism  itself, — even  then 
it  would  be  our  duty  and  our  true  policy,  to  select 
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liim,  as  the  best  and  ablest  man  to  fill  the  chair  oi 
Chemistry,  without  reference  in  any  way  to  his  views 
on  the  Trinity,  or  any  other  point  of  theology. 

For  surely  it  is  as  much  the  duty  of  a  "  Church 
College,"  as  of  any  other,  to  do  best  whatever  it  pro- 
fesses to  do, — ^to  teach,  as  thoroughly  as  any  irreligious 
institution,  all  it  professes  to  teach.  A  heretic  or  an 
infidel  might  not  be  selected,  in  such  a  College,  to 
teach  Ecclesiastical  History  or  Moral  Philosophy,  for 
the  reason  that  his  religious  belief,  or  want  of  belief^ 
might  prevent  his  teaching  what  the  Church  holds 
true  ;  but  in  the  sciences  purely  physical,  the  religious 
creed  of  the  professor  would  be  wholly  irrelevant  and 
unimportant. 

For  what  proposition  can  be  stated  or  imagined,, 
in  any  department  of  Physical  Science,  in  which  Trini- 
tarians and  Unitarians,  as  such,  can  possibly  disagree?! 
They  differ  only  as  to  the  meaning  of  Scripture  on  a 
single  point, — momentous,  no  doubt,  to  the  individual 
believer, — ^but  wholly  separated  from  material  science.- 
The  subjects  are  wide  apart  as  Earth  and  Heaven.  The 
united  skill  of  the  whole  theological  world,  cannot  find 
a  statement,  proposition  or  theory  in  Chemistry  or  Natu-- 
ra]  Philosophy,  which  conflicts,  in  any  degree,  with  the 
teaching  of  the  Church,  on  any  subject  whatever, — 
not  one,  which,  by  any  possibility,  can  be  called  Ortho- 
dox, rather  than  Unitarian. 

For  the  attributes  of  God,  whether  eidsting  in 
Trinity  or  in  Unity,  are  wholly  supernatural  and  extra- 
natural,  infinitely  above,  and  beyond,  and  away  from 
the  material  world  and  all  its  laws.  Who,  without 
the  extremest  irreverence,  could  apply  a  material  law 
to  the  Divine  Majesty  ?  Who  would  seek  to  penetrate, 
by  philosophical  analysis,  the  impenetrable,  invisible, 
unapproachable  elements  of  the  Tri-Une  Deity? 
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That  it  might  be  important  to  the  proper  teaching 
of  Physical  Science,  that  the  teacher  should  believe  in 
the  inspiration  of  the  Holy  Scriptures,  I  might  admit 
Fortified  by  that  belief,  the  devout  and  earnest  student 
of  Nature,  not  only  finds  in  the  vast  and  varied  har- 
monies of  the  universe,  overwhelming  proof  of  the  wis- 
dom and  power  of  the  Deity,  but  reads  in  the  very 
footprints  of  His  Creation,  the  majestic  concord  be- 
tween his  Works  and  his  Word.  But  can  all  that 
philosophy  ever  discovered,  that  conclave  or  hierarchy 
ever  decreed,  bring  within  our  feeble  vision,  even  a 
glimpse  of  the  awful  personality  of  God, — of  the  Eter- 
nal Co-existence  of  the  Three  in  One  ? 

How  vain  then,  these  attempts  to  mingle  the  mys- 
teries of  heaven  with  the  studies  of  earth !  "  Render 
unto  Caesar  the  things  that  are  Caesar's.*'  Let  sacred 
truths  be  taught  by  our  pious  and  learned  theologians, 
at  the  seminaries,  which  a  wise  separation  of  the 
Church  from  the  State,  has  expressly  set  apart  for  the 
purpose, — but  let  them  not  distort,  disturb  or  disfigure 
the  human  studies,  with  which  they  have  no  connection 
or  affinity.  Discourses  on  the  Trinity,  as  deduced 
from  the  Sacred  Writings,  will  always  be  reverently 
and  profitably  received  at  the  proper  place,  but  where 
is  the  class  in  Chemistry  that  would  listen  to  them  for 
a  moment?  Who  can  name  the  chemist,  that  ever 
sought  to  influence  the  religious  faith  of  his  pupils? 
Do  we  believe  that  in  the  thirty  years,  in  which  Db. 
Reitwiok  filled  our  chair  of  Chemistry,  he  ever  ad- 
dressed a  word  to  his  pupils  on  the  Trinity  or  the 
Unity, — or  that  Db.  Gibbs,  in  his  five  years  at  the  Free 
Academy,  ever  wandered  so  far  away  from  his  legiti- 
mate pursuits  ?  Rely  upon  it,  the  task  of  pursuing  and 
efficiently  teaching  his  rapidly  expanding  Science,  with 
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it8  widely  extending  ramifications  and  magnificent 
generalizations, — will  leave  the  Professor  of  Chemistry 
bat  little  time  or  appetite  for  controversial  Theology. 

But  it  is  said,  that  the  mere  e2i:ample  of  a  Professor 
of  commanding  intellect  and  persuasive  style,  reputed 
to  disregard  a  fundamental  dogma  of  the  Church,  must 
be  dangerous,  in  leading  his  pupils  to  like  disregard. 
If  this  be  true,  where  shall  we  stop  ?  He  will  be  danger- 
ous if  allowed  to  teach  or  live  within  our  hearing,  or 
any  where  within  our  community.  What  shall  we  do  ? 
The  earnest,  consistent  orthodoxy  of  the  middle  ages 
knew  what  to  do.  It  did  not  allow  John  Huss  to  wan- 
der at  large,  to  corrupt  the  world.  It  burned  him  at 
the  stake,  and  threw  his  ashes  into  the  Bhine. 

The  revolutions  and  constitutions  of  these  later 
centuries,  have  somewhat  modified  this  process.  We 
do  not  burn.  We  only  brand.  We  only  set  our  mark 
upon  our  noblest  son,  and  leave  him  to  bear  through 
life  the  dishonoring  imprint 

For  who  will  take  what  we  thus  degrade  ?  Is  the 
solemn  adjudication  of  a  Board  like  ours  to  pass  for 
nothing?  What  is  lawful  and  wise  for  us,  must  be 
lawful  and  wise  for  all  of  inferior  grade.  The  heretic 
banished  from  our  walls,  cannot  and  must  not  expect 
aid  or  comfort  elsewhere.  If  dangerous  here,  sur- 
rounded by  the  watchful  care  of  our  united  orthodoxy, 
will  he  not  be  doubly  dangerous,  in  seats  of  learning 
less  vigilantly  guarded  ?  Ought  not  the  Free  Academy, 
with  its  four  hundred  students  now  exposed  to  his  bane- 
ful influence,  to  turn  him  at  once  adrift  ?  What  other 
academy,  or  school,  or  seat  of  learning,  of  any  grade  or 
sort,  can  rightfully  harbor  or  uphold  him  ?  How  can 
it  do  so,  without  condemning  us  as  bigots,  and  express- 
ing its  immeasurable  scorn  of  our  example? 
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This,  then,  is  our  position.  In  the  middle  of  this 
nineteenth  century, — in  the  State  of  New-York, — 
under  a  Constitution  guaranteeing  equal  rights  of  con- 
science to  all  men,  a  few  members  of  our  Board  of 
Trustees  assume  the  right  to  adjudicate,  and  do  adju- 
dicate, that  he  who  does  not  believe  the  Tri-Une  Ex- 
istence of  the  Supreme  Being,  is  not  a  Christian,  and 
thereby  is  disqualified  from  teaching  Chemical  Science. 

The  decision  covers,  not  only  Woloott  Gibbs,  but 
all  his  sect, — ^for  if  he  be  not  fit  to  teach,  what  Unita- 
rian is  ?  and  thus,  we  presume  to  excommunicate  hun- 
dreds of  thousands  of  our  fellow-men  and  fellow-schol- 
ars, and  practically  prohibit  them  from  teaching  here, 
or  elsewhere,  or  any  where. 

Are  we  quite  prepared, — do  we  really  feel  strong 
enough, — ^to  proclaim  this  decision  to  the  American 
people  and  the  world  ?  Not  to  mention  the  several 
presidents  of  these  United  States,  professing  the  form 
of  Christian  faith  we  now  proscribe, — not  to  point  to 
Everett  and  Bancroft,  on  whom  orthodox  Oxford 
lavished  its  highest  academic  honors,  nor  to  hosts  of 
others,  now  living,  bright  among  the  brightest  gems  of 
history,  and  poetry,  and  science  and  art,  what  shall  we 
do  with  the  deathless  works  of  dead  and  buried  Uni- 
tarians? Shall  our  College  library  longer  be  polluted 
by  the  "  Paradise  Lost "  of  that  heretic,  John  Melton? 
Shall  our  tender  youth  be  dazzled  and  seduced  by  the 
undermining  "Principia  ^  of  that  Unitarian  astronomer, 
Sir  Isaac  Newton  ?  Shall  Law  be  learned  from  GRoaTOs, 
— ^heretical  Hugo  Grotius, — who  taught  humanity  to 
man, — mitigated  the  violence  of  war, — brought  justice 
into  the  family  of  nations, — and  rescued  the  ocean  from 
bondage, — or  shall  we  remand  him  to  the  prison,  to 
which  his  dissent  from  the  doctrines  of  the  Synod  of 
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Dort  had  sentliim  ?  Should  we  not  reform  our  scheme 
of  education  at  once,  and  no  longer  teach  our  students 
to  venerate  names  like  these  ? 

But  we  are  told,  that,  after  all,  the  College  must  be 
subject  to  some  one  governing  sect,  and  that  all  the 
American  Colleges  are,  in  fact,  sectarian.  This  ought 
not  to  be  true, — ^but  if  it  is,  it  will  help  to  explain  their 
slender  success,  when  compared  with  the  European  In- 
stitutions not  sectarian,  and  why  our  sons  are  obliged 
to  leave  our  narrow  halls,  to  find  adequate  instruction 
in  the  more  catholic  and  comprehensive  institutions 
of  France  and  Germany. 

But  it  is  not  true,  and  certainly  not  to  the  severe  ex- 
tent to  which  sectarian  exclusion  is  now  threatened.  We 
know,  that  many  of  the  American  Colleges  have  select- 
ed, and  do  select  professors  differing  widely,  in  religious 
tenets,  from  the  majority  of  the  governing  trustees. 
Presbyterian  Princeton  placed  in  one  of  her  scientific 
chairs  a  Professor  with  no  religion  at  all.  Episcopalians 
are  tolerated  in  Congregational  Harvard,  ^ale  and 
Union.  Six  of  the  seventeen  Professors  at  Harvard,  and 
three  of  the  Tutors,  are  of  denominations  other  than 
Unitarian,  some  of  them,  indeed,  most  earnest  in  their 
orthodoxy.  An  eminent  Unitarian  divine  is  associated 
with  clergymen  of  the  Church  of  England,  in  the 
Canadian  University,  established  by  the  British 
Crown.  A  learned  and  accomplished  Jew  was 
trusted  by  one  of  the  theological  Seminaries  in  this 
very  city,  to  teach  its  students  the  true  reading  of  the 
Prophets, — and  should  we  ourselves  perchance  awake 
to  the  necessity  of  qualifying  our  youth  to  meet  the 
Asiatic  Exodus  now  pouring  in  upon  our  Pacific  coast, 
would  we  exclude  from  the  Chinese  Professorship  every 
follower  of  Confucius  ?    How  are  we  to  keep  up  with 
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that  great  Anglo- American  race,  seen  by  the  pro- 
phetic eye  of  our  royal  founder,  if  we  thus  narrow 
and  confine  our  vision?  and  what  a  spectacle  shall 
we  present  to  that  wide  and  widening  world,  for 
which  we  are  Trustees,  with  our  useless  millions  of 
mismanaged  wealth, — self-condemned  to  the  limits  of 
a  narrow  sectarianism,  and  copying  only  what  is  ob- 
solete and  defective  in  the  mediaeval  institutions,  we 
aflfect  to^mitate  ? 

And  this  brings  us  to  the  higher  and  far  more  seri- 
ous question  of  justice  and  morality,  involved  in  this 
proceeding, — for  I  insist,  that  the  proposed  exclusion 
of  Dr.  Gibbs  will  be,  not  only  unjust  to  the  students, 
— ^unjust  to  the  parents, — unjust  to  the  alumni, — but 
above  all,  and .  in  the  highest  degree,  unjust  to  the 
State,  to  which  we  owe,  not  only  our  corporate  exist- 
ence and  consequent  obedience,  but  large  and  repeat- 
ed donations  of  land  and  money. 

The  history  of  the  century  just  closing,  shows  an 
incessant  tstream  of  gifts,  not  only  from  the  infant 
Colony,  existing  at  our  birth,  but  from  the  State  since 
the  Eevolution.  The  very  first  donation  by  the  colo- 
nial government,  was  three  thousand  four  hundred 
pounds, — then  exceeding  the  pecuniary  value  of  all 
the  donations  from  Trinity  Church,  with  the  further 
distinction,  that  while  the  lands  given  by  the  Church 
had  been  given  to  the  Church  by  the  Crown,  the 
Colony  itself  had  earned  the  moneys  it  gave. 

The  State,  since  the  Revolution,  has  given  us  up- 
wards of  thirty-nine  thousand  dollars  in  money,  and 
lands  of  still  greater  value.  The  tract  once  known  as  the 
Botanic  Garden,  embracing  220  lots  in  the  centre  of  our 
island  city, — between  Fifth  and  Sixth  Avenues,  Forty- 
eighth  and  Fifty-First  streets, — ^is  now  worth  at  least 
four  hundred  thousand  dollars, — affording  truly  a  fitting 
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site  for  that  broad,  liberal  and  comprehensive  univer- 
sity, 80  needed  by  the  whole  American  world. 

It  is  not  unworthy  of  notice,  in  examining  the  course 
pursued  by  the  College  in  respect  to  science,  that  it 
got  this  very  land  from  the  State  in  1814,  under  the 
pretence  and  assurance  of  teaching,  encouraging,  and 
diflFiising  science. 

The  State  granted  the  land  expressly  as  a  Botanic 
Garden,  the  College  gravely  submitting  to  the  condi- 
tion reserved  in  the  act,  to  deliver  "  at  least  one  healthy 
"  exotic  flower,  shrub,  or  plant,  of  every  kind  of  which 
"  they  should  have  more  than  one,  together  with  the 
"  jar  or  vessel  containing  the  same,  to  the  Trustees  of 
"  each  of  the  other  Colleges  of  this  State,  who  shall 
"  apply  for  the  same ! "  I  cannot  think  it  very  hand- 
some of  the  College  to  ask,  as  it  did  only  five  years 
afterwards,  to  be  released  fromi;his  duty.  It  was  but 
a  slender  return  for  such  a  heritage ;  but  science  was 
forgotten,  and  flowers,  shrubs,  plants,  and  Botanic 
Garden  melted  into  thin  air,  like  the  "  pure  and  whole- 
some water''  so  notorious  in  our  legislative  history. 
But  the  land  with  its  hundreds  of  thousands  of  money 
value  yet  remains,  to  admonish  us,  that  we  owe  some- 
thing to  the  State,  if  not  to  science.  For  one  I  shall 
never  think  of  the  land,  without  hoping  that  a  proper 
instinct  may  sooner  or  later  lead  us  to  establish  a 
Botanical  Professorship,  as  some  return  for  the  Botanic 
Garden  we  agreed  to  maintain  and  did  not. 

For  it  would  not  indelibly  disgrace  even  Columbia 
College,  to  teach  Botany.  Classic  Oxford  is  not  asham- 
ed to  teach  it.  On  the  far  distant  Black  Sea,  Odessa 
boasts  a  noble  garden.  Another  flourishes  at  Upsala, 
on  the  frozen  shores  of  the  Baltic, — ^and  even  in  our 
own  benighted  hemisphere,  the  genius  and  energy  of 
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Dr.  Rtbrsoit,  the  efficient  superintendent  of  Education 
of  Upper  Canada,  has  surrounded  the  great  School  at 
Toronto  with  eight  acres  devoted  to  Botanical  Science. 
Canada  eclipsing  New-York,  may  sound  strange, — ^but 
stranger  things  have  been  seen. 

But  it  may  be  said,  and  in  truth  it  is  loudly  said, 
that  notwithstanding  these  generous  donations  from 
the  State,  and  the  reasonable  implication  that  all 
its  inhabitants  should  enjoy  equal  liberty  in  the 
Collie,  "the  Episcopalianism "  of  the  College  is 
^  an  established  fact,"  and  that  the  Tnistees  have  the 
right,  and  are  bound  in  duty  to  keep  it  Episcopalian, 
— ^in  other  words,  to  employ  its  ftmds  and  powers 
exclusively  to  support  and  advance  the  Episcopal 
Church.  This  is  the  claim  which  the  accredited  news- 
paper organ  in  this  city  of  a  portion  of  the  Church, 
expressly  asserts  for  it.  Nothing  can  be  more  false  than 
this  assumption,  opposed  as  it  is,  at  once,  to  history, 
law,  usage,  and  justice. 

For  what  is  meant,  by  saying  that  the  College  is 
"Episcopalian?"  Must  it  not  mean,  that  a  majority 
of  its  Trustees  are  and  always  must  be  Episcopalian  ? 
that  its  teachers  must  be  selected,  and  its  teaching 
directed  with  a  single  eye  to  the  maintenance  of  the 
doctrines,  discipline  and  ceremonial  of  that  parti- 
cular Church?  Can  an  Episcopalian  College  omit 
from  its  course  of  study,  the  proofe  of  the  Apostolical 
Succession,  and,  above  all,  of  the  inherent,  paramount 
authority  of  the  Church  itself? 

The  scrupulous  care  with  which  the  charter  divided, 
among  five  differing  sects,  the  ecclesiastical  authority 
in  the  Board,  and  the  superadded  vigilance  of  the 
Dutch  Church  to  secure  a  Professorship  to  guard  its 
peculiar  doctrines  from  invasion,  I  have  already  stated. 
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How  then  does  the  Episcopal  Church  derive  its  exclu- 
sive right  ? 

It  is  one  of  the  prevailing  errors,  on  this  subject, 
that  the  College  was  exclusively  endowed  by  the 
Episcopal  Church,  and  agreed  in  return  to  maintain  an 
exclusively  Episcopalian  character.  An  examination 
of  the  charter  disproves  this  at  once. 

It  states  two  facts, — one,  that  Trinity  Church  had 
agreed  to  furnish  lands  for  the  College  "  worth  £3,000 
and  upwards,^ — the  other,  that  the  Colony  had  con- 
tributed £3,448.  For  these  two  separate  donations,  it 
reserves  two  separate  equivalents. 

The  equivalent  to  the  Church  is  defined  }\y  two 
clauses,  of  which  the  first  is  this : — 

"  In  consideration  of  such  grant,  the  President  of 
the  said  College,  for  the  time  being,  shall  for  ever 
hereafter  be  a  member  of  and  in  communion  with 
the  Church  of  England,  as  by  law  established,"  and 
the  second  is  this : — 

"  There  shall  be  for  ever  hereafter,  public  morning 
and  evening  service  constantly  performed  in  the  said 
College,  morning  and  evening  for  ever,  by  the  Presi- 
dent, Fellows,  Professors,  or  Tutors,  or  one  of  iJiem^ 
according  to  the  Liturgy  of  the  Church  of  England, 
as  by  law  established,  or  such  a  collection  of  prayers 
out  of  said  Liturgy  and  a  Collect  peculiar  for  the 
College,  as  shall  be  approved  of  from  time  to  time 
by  the  Governor "  (now  Trustees)  '^  of  said  College 
or  the  major  part  of  any  fifteen  or  more  of  them.'* 

These  two  clauses  embrace  the  sum  total  of  the 
equivalent  reserved  to  the  Church.  The  charter  does 
not  grant  to  the  Church,  even  a  shadow  of  authority  to 
appoint  the  President,  or  any  Professor  or  other 
officer,  or  to  direct  or  interfere  with  the  studies  in  any 
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manner,  still  less  to  establish  any  theological  or  sec- 
tarian standard,  or  to  require  any  test  or  form  of  faith. 
On  the  contrary,  for  the  very  purpose  of  guarding 
against  any  undue  influence  of  the  Episcopalian  Presi- 
dent, it  expressly  empowera  the  Trustees  exclusively  to 
direct  "  what  books  shall  be  publicly  read  and  taught 
in  the  College,"  and  to  appoint  all  Professors  and 
Tutors. 

But  the  charter  did  reserve  to  the  Colony,  then 
governed  by  the  Crown,  an  equivalent  of  priceless 
value — one  that  secured  to  the  College  for  ever,  the 
inestimable  right  of  religious  freedom.  This  great  con- 
servative feature  is  found  in  that  noble  clause  of  the 
charter,  which  declares  that  no  ordinance,  order  or 
by-law  of  the  College  shall  extend  to  "  exclude  any 
person  of  any  religious  denomination  whatever,  from 
equal  liberty  and  advantage  of  education,  or  from  any 
of  the  degrees,  privileges,  and  immunities  of  the 
said  College,  (m  occoutU  of  hie  pa/rticvla/r  tenets  m 
matters  of  religion^'* — and  thus  this  great  public  in- 
stitution founded  for  all  British  America,  came  into 
the  world,  breathing  at  its  very  birth  the  pure  and 
blessed  air  of  religious  liberty,  the  vital  element  and 
condition  of  its  being.  Called  into  life,  in  an  eventftd 
age,  just  after  the  Protestant  house  of  Hanover  had 
repelled  an  invasion  to  re-establish  the  civil  and  re- 
ligious despotism  of  the  Stuarts,  the  Whig  Ministry 
purposely  imprinted  on  its  charter  this  all-preserving 
clause,  for  ever  prohibiting  the  subjection  of  the  Col- 
lege to  any  ecclesiastical  authority. 

But  strangely  enough,  the  charter  was  disfigured 
by  one  single  feature  of  intolerance,  standing,  too,  in  cu- 
rious opposition  to  the  present  assumption.  As  a  mere 
political  safeguard,  and  to  prevent  the  possibility  of 
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Jacobite  influence,  even  in  this  distant  colony,  it  requir- 
ed each  Trustee,  not  only  to  take  an  oath  to  support 
the  Protestant  succession,  but  to  subscribe  a  declaration 
of  his  disbelief  in  Transubstantiation, — so  that  the  only 
religious  body  expressly  excluded  from  the  control  of 
the  College,  was  that  which  maintained  the  doctrines 
and  authority  of  the  See  of  Rome. 

During  the  Revolutionary  struggle,  from  1776  to 
1783,  the  College  was  trodden  down,  and  disappeared. 
But  on  the  restoration  of  peace,  the  State  sought  it  out 
and  brought  it  anew  to  life,  renovating  however,  in  yet 
larger  measure,  every  feature  of  its  religious  freedom. 
The  first  section  of  the  State  Statute  of  April  13th, 
1787,  swept  away  every  vestige  of  sectarian  authority: 
first,  by  enacting  that  no  persons  should  be  Trustees, 
"in  virtue  of  any  offices,  characters  or  descriptions, 
whatever,"  thereby  cutting  off^,  at  a  blow,  the  heads 
of  the  five  different  sects :  next,  by  dispensing  with 
the  oath  and  declaration,  thereby  admitting  Roman 
Catholics  to  equal  rights  with  their  fellow-citizens: 
next,  by  rendering  eligible  as  President,  (so  far  as  the 
State  could  lawfully  do  it,)  any  person  of  any  religious 
denomination :  and  lastly,  by  dispensing  with  any  par- 
ticular form  of  prayer  in  the  College. 

The  State  then  appointed  twenty-nine  individuals 
Trustees  of  the  College,  to  be  gradually  reduced,  by 
death  or  resignation,  to  twenty-four,  the  present  num- 
ber. Of  these  twenty-nine,  only  siirteen  were  Episco- 
paliana,  and  among  the  other  thirteen  was  a  learned 
Jewish  Rabbi,  Geeshom  Seixas,  who  remained  for 
many  years  an  honored  and  respected  member  of  the 
Board. 

Now  I  do  not  refer  to  this  act  of  the  legislature,  to 
approve  any  part  of  it,  which  sought  to  discharge  the 
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College  from  any  obligation,  legal  or  moral,  it  owed  to 
IVinity  Church ;  but  simply  to  show  how  groundless  is 
the  pretence,  that  the  law  has  made  the  College  Epis- 
copalian, and  how  fully  the  State  has  intended  to  free  it 
from  sectarian  shackles. 

The  Episcopalianism  of  the  President,  and  the  form 
of  prayer  in  the  College,  had  however  been  secured,  not 
only  by  the  charter,  but  by  express  conditions  contain- 
ed in  the  conveyance  by  Trinity  Church  of  the  College 
site.  The  State  had  therefore  neither  legal  nor  consti- 
tutional authority  thus  to  dispense  with  these  conditions, 
and  for  one,  I  trust  that  the  College  will  always  respect 
not  only  their  legal,  but  their  fair  moral  obligation,  and 
will  honestly  perform  them,  in  their  true  intent  and 
spirit,  without  diminution  or  evasion.  I  hope  that  the 
President  may  always  be  an  Episcopalian,  and  that  the 
prescribed  form  of  prayer  may  always  be  retained.  But 
beyond  that  point  I  contend,  that  neither  the  legal  nor 
the  moral  rights  of  Trinity  Church  or  any  other  Chuich, 
extend  an  inch. 

Statistically  it  may  be  true,  that  a  majority  of  our 
Board  may  be  Episcopalians,  but  that  fact  no  more 
makes  the  College  Episcopalian,  than  a  majority  being 
Democrats  would  make  it  Democratic.  The  accidental 
preponderance  of  one  or  another  sect  or  party,  would  no 
more  authorize  a  Trustee  of  that  sect  or  party  to  gratify 
his  prejudices,  religious  or  political,  at  the  expense  of 
others  having  rights  as  sacred  as  his  own,  than  it  would 
to  convert  the  pecuniary  property  of  the  College  to  his 
private  use. 

But  the  legal  prohibition  of  religious  proscription, 
is  by  no  means  confined  to  this  single  clause  in  the 
charter.  On  the  22d  of  March,  1810,  the  legislature 
on  the  petition  of  the  College,  incorporated  it  anew,  by 
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a  single  act  consolidating  and  defining  its  powers  and 
duties.  The  Board  of  Trustees  named  by  tliat  act,  again 
contained  a  large  infusion  of  members  not  Episcopalian. 
Not  to  mention  those  eminent  divines,  Doctor  Livings- 
ton, Doctor  Mason  and  Doctor  Eometn,  whom  do  we 
find  but  Oliver  Wolcott,  a  Unitarian,  and  grandfather 
of  WoLOOTT  GiBBS ! — and  to  him  and  his  associates  did 
the  State  then  commit  the  care  of  the  College,  the  di- 
rection of  its  studies  and  choice  of  its  Professors.  The 
act  also  condensed  and  invigorated  the  anti-sectarian 
clause  of  the  charter,  by  directing  that  none  of  the  or- 
dinances or  by-laws  of  the  College  should  "  make  the 
religious  tenets  of  any  person,  a  condition  of  admission 
to  any  privilege  or  office  in  the  said  College.'' 

Nor  was  this  all.  The  State  immediately  after 
achieving  its  independence,  passed  a  general  law  for 
regulating  Colleges  and  Academies,  which  broadly  de- 
clares that  "no  President  or  Professor  shall  be  ineligi- 
ble for  or  by  reason  of  any  religious  tenets  that  he 
may  or  shall  profess," — a  practical  application  only,  of 
that  noble  provision  in  its  Constitution  of  1777,  that 
"the  free  exercise  and  enjoyment  of  religious  freedom 
and  worsTiip  without  discrimination,  shall  for  ever  here- 
after be  allowed  within  this  State,  to  all  mankind,"  Need 
we  add,  that  in  every  successive  revision  of  the  laws, 
this  gi*eat  declaratory  provision  shines  out  in  living 
light, — ^its  very  diction  gaining  strength  and  compre- 
hensiveness, at  every  step? 

It  now  stands  a  fundamental  portion  of  the  law  of 
the  land,-7- which  all  good  men  obey, — summed  up  in 
these  few  but  signal  words: — 

"No  Eeugious  Quaufioation  ob  Test  shall  be 
required  from  any  Trustee,  President,  Principal,  or 
other  officer  of  an  incorporated  college  or  academy. 
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or  as  a  condition  of  admission  to  any  privilege  in  the 


same.'' 


The  constant  and  nninterrupted  cnrrent  of  legis- 
lation from  1Y54  to  the  present  honr,  shows  con- 
clusively, not  only  that  the  law  has  not  made  the 
College  exclusively  Episcopalian,  but  has  expressly 
forbidden  it  to  be  so,  and  has  guarded  the  equal  rights 
of  every  other  denomination,  by  every  form  of  speech 
known  to  human  law. 

Nor  has  the  College  by  any  act  or  usage  of  its  own, 
adopted  a  sectarian  character.  Not  only  have  all  its  offi- 
cers constantly  denied  the  allegation,  but  the  College 
itself  by  its  own  deliberate  corporate  act  has  signally 
disproved  it.  More  than  forty  years  ago,  its  Board 
of  Trustees  created  the  office  of  "Provost,"  for  the 
very  purpose  of  committing  to  a  distinguished  Cal- 
vinist  divine,  under  that  title,  the  real  authority  of  the 
President.  An  Episcopal  Presideiit  nominally  remain- 
ed, to  satisfy  the  legal  condition  of  the  conveyance 
from  Trinity  Church,  but  De.  Mason,  the  Provost, — 
whom  no  one  will  suspect  of  Episcopalianism, — dis- 
charged all  the  presidential  duties  not  merely  formal. 
I  cannot  say,  that  the  good  faith  of  the  transaction  is 
particularly  apparent,  but  it  shows  how  completely  the 
College  intended  to  divest  itself  of  any  sectarian  char- 
acter. 

The  office  of  Provost  died  with  Db.  Masok,  and  the 
actual  Presidency  of  the  College  has  since  been  honestly 
filled,  as  it  ought  to  be,  by  Episcopalians,  but  never  by 
any  incumbent  willing  to  use  his  place  for  any  sectarian 
purpose.  I  need  not  tell  you  that  Chables  King,  the 
present  upright  and  honored  head  of  the  College,  long 
a  member  of  the  Episcopal  Church,  and  like  others  of 
us,  anxious  for  its  advancement  in  all  proper  modes, 


Digitized  by  VjOOQIC 


49 

stands  foremost  among  those,  who  resist  this   medi- 
tated assault  upon  religious  liberty. 

But  further  still.  The  Trustees,  as  a  body,  by  theii* 
own  official  act,  have  distinctly  passed  upon  this  very 
question.  Drawing  a  distinction  between  the  sciences 
which  may  be,  and  those  which  cannot  be  connected, 
directly  or  indirectly,  with  religious  truth,  they  have 
adopted  a  Statute,  now  standing  in  full  force  on  their 
records,  which  provides  that, 

^^Any  religious  denomination  who  shall  endow  a 
Professorship  in  the  Classics,  in  Political,  Mathemat- 
ical or  Physical  Science^  or  in  the  Literature  of  any  of 
the  ancient  or  modern  Languages,  to  the  amount  of 
twenty  thousand  dollars,  shall /<?r  ever  Tuwe  the  right  of 
nominating  a  professor  for  the  same,  subject  to  the  ap 
probation  of  the  Trustees,  who  shall  hold  his  office  by 
the  same  tenure  as  the  other  Professors  of  the  Col- 
lege." 

Now  will  any  one  pretend  that  after  an  invitation 
like  this,  we  could  reasonably  or  honorably  reject  the 
nominee  of  a  religious  denomination,  fitted  in  all  other 
respects  for  such  a  Professorship,  for  the  sole  reason 
that  he  belonged  to  that  very  denomination?  Who 
would  not  exclaim,  that  we  carried  toleration  on  our 
lips,  but  intolerance  in  our  hearts  ?  and  surely  we  can 
not  prescribe  one  rule  of  faith  for  Professors  thus  se 
lected,  and  another  for  those  we  select  ourselves. 

The  arrogant  assumption  that  "  Unitarians  have  n,o 
religion  at  all,"  and  are  not  entitled  to  be  called  a  "  ^eli^ 
gious  denomination,"  I  must  really  pass  over,  as  too  ab- 
surd for  grave  discussion.  The  Jews  who  worship  the 
God  of  Abraham  and  Moses  and  David,  and  believe  iui 
the  Old  Testament,  are  surely  a  "religious  denomina- 
tion,"— and  can  we  deny  that  title  to  Unitarians,  who- 
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worship  the  same  God,  and  believe  both  the  Old  Testa- 
ment and  the  New  ? 

But  I  hear  it  asserted  that  even  if  all  this  be  true, 
— even  if  the  law  and  our  contract  with  the  State  plain- 
ly prohibit  this  religious  proscription,  both  may  never- 
theless be  safely  and  honorably  evaded  and  nullified, 
— ^that  if  any  Trustee  conscientiously  think  a  Unitarian 
unfit  as  such,  to  be  a  Professor,  he  may  lawfully  take 
the  fact  into  account  in  giving  his  vote,  inasmuch  as  the 
vote  need  not  be  preceded  by  any  by-law,  or  any  de- 
claration of  the  motive  which  governs  it, — that  be- 
cause this  motive  is  secret  and  incapable  of  proof^ 
it  will  be  presumed  to  be  such  as  the  law  allows, — 
and  that  no  one  has  any  right  to  say,  that  the  vote  was 
not  given  exclusively  with  reference  to  the  fitness  of 
the  candidate,  apart  from  any  religious  test  or  qualifi- 
cation. Summed  up  in  short,  it  is  that  the  "  higher 
law''  of  conscience  overrides  the  obligation  of  any 
human  law,  or  the  solemnity  of  any  human  contract, 
and  justifies  their  violation, — ^if  the  act  be  known  only 
to  him  who  commits  it.  But  if  conscience  demand  or 
justify  such  a  vote,  it  equally  demands  an  ordinance  or 
by-law  establishing  the  qualification  which  governs  the 
vote, — ^and  if  the  one  would  be  a  violation  of  law  «uid 
duty,  is  not  the  other  still  less  excusable  ? 

But  we  have  little  occasion  for  these  nice  distinc- 
tions, for  we  hear  it  avowed  in  unmistakeable  terms  by 
members  of  our  body,  that  with  their  present  convic- 
tions, they  cannot  and  will  not  vote  for  a  Unitarian. 
They  further  distinctly  declare,  that  they  would  vote 
for  WoLCOTT  GiBBS  for  the  present  Professorship,  if  he 
were  a  member  of  Trinity  Church,  or  of  the  Dutch 
Church,  but  that,  as  at  present  advised,  they  must  and 
n  ill  vote  against  him,  because  he  is  a  Unitarian. 
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Now  on  this  state  of  facts,  will  any  one  deny,  that 
he  is  excladed  from  the  Professorship,  in  the  very 
words  of  the  charter,  "  on  acoownt  of  hie  partund(»r 
tenets  in  matters  of  religion  r 

If  he  would  be  qualified  for  the  place,  by  being  a 
member  of  Trinity  Church,  but  is  disqualified  by  being  a 
Unitarian,  \b  not  this  the  requiring  a  ^^reUgioue  q^uxU- 
ficoMon^^  which  the  general  law  says  shall  not  be  re- 
quired? 

K  he  would  be  admitted  to  the  office  of  Professor 
if  a  member  of  Trinity  Church,  and  is  not  admitted 
because  he  attends  another  Church,  is  not  this  ^^  a  oorir 
dition  of  admie&ion  to  an  office^  in  the  College,  which 
the  charter  of  1810  prohibits? 

I  revert  then  to  the  fundamental  proposition  with 
which  I  commenced,  that  as  Trustees  of  Columbia  Col- 
lege, we  hold  our  offices  and  the  property  committed 
to  us  by  the  State,  only  in  trust,  for  certain  definite 
objects  distinctly  defined  in  our  charter,  and  for  none 
other.  Neither  the  promotion  of  any  creed,  nor  the 
suppression  of  any  heresy,  is  among  those  objects,  and 
to  vote  with  a  view  to  them,  is  a  breach  of  trust  and 
an  abuse  of  power. 

Rely  upon  it,  the  community  never  can  be  con- 
vinced, that  if  WoLcoTT  Gibbs  be  now  rejected,  he  is  not 
rejected  by  reason  of  his  religious  tenets, — still  less 
that  their  moral  sense  can  be  satisfied,  that  a  mere 
by-law  or  resolution  to  do  a  wrong,  which  leaves  room 
for  reconsideration  until  acted  on,  can  be  worse  than 
the  wrong  itsel£  To  mamtain  that  although  a  by-law 
excluding  a  heretic  would  be  unlawful,  a  direct  vote 
excluding  him  for  heresy  would  be  lawful,  will  re 
quire  a  casuistry  so  subtle,  as  to  be  generally  unint^*^ 
ligible. 
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The  fiindamental  policy  of  the  law  in  tavor  of  ab- 
solute religious  freedom,  is  not  lightly  to  be  evaded. 
Every  device,  however  ingenious,  that  tends  to  under- 
mine it,  will  have  to  pass  the  ordeal  of  a  stem  and  hostile 
scrutiny,  and  I  fear  not  only  for  the  College  but  for 
the  Church,  that  those,  who  are  ever  ready  to  adopt 
any  outcry  against  Her  and  her  ministers,  will  assert 
in  simple  Saxon  terms,  that  the  present  is  not  a  ques- 
tion of  tolerance  or  intolerance,  but  of  Right  and 
Wrong, — of  Good  Faith  and  Bad. 

I  believe  the  act,  if  consummated,  to  be  fraught 
with  mischief  and  danger,  not  only  to  the  College,  but 
the  Church  and  her  most  valued  interests.  I  know  that 
a  large  body  of  the  laity,  and  many  of  the  most  pious 
and  distinguished  of  the  clergy,  speak  of  it  with  the 
sternest  reprobation,  holding  that  even  religion  cannot 
afford  to  have  it  matter  of  discussion,  whether  the 
means  used  to  advance  it,  are  not  immoral  and  unlaw- 
ftil.  The  great  community  around  us  sees  and  can  see 
nothing,  but  the  plain  moral  obligation  of  the  law, — ^the 
ever  enduring  sanctity  of  the  contract,  which  none  can 
violate  or  evade,  without  becoming  a  by-word  and  re- 
proach. 

Nor  will  the  evil  end  here.  Science  will  feel  itself 
pei-secuted  and  insulted  in  one  of  her  purest  and 
noblest  votaries,  and,  however  unjustly,  will  attribute 
to  religion  a  secret  fear  of  the  studies  which  open  the 
great  book  of  nature.  The  cause  will  be  deemed  weak, 
that  thus  seems  to  shun  the  light.  Men  will  revert  to 
the  history  of  the  Church, — ^now  all  but  buried, — 
which  records  the  imprisonment  of  Gaiilbo, — the  ex- 
communication of  Copernicus, — ^the  denunciation,  but 
just  withdrawn,  of  the  solar  system  as  heretical, — 
or  looking  still  ftirther  back,  to  the  war  upon  the  Clas- 
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sics  themselves,  by  a  shortrsighted,  half-educated 
clergy. 

The  world  was  rejoicing  in  the  belief,  that  the 
Church  was  growing  wiser, — ^that  Science  was  standing 
at  her  side,  the  chosen  champion,  the  ablest  ally  of 
Written  Revelation.  The  concord  so  happily  com- 
menced, was  the  bright,  the  distinguishing  feature  of 
this  our  day  and  time ;  why  rudely  dissolve  it  ?  Why 
lead  Religion  back,  into  the  gloom  of  by-gone 
ages  ?  Why  not  interweave  it  into  the  framework  of 
advancing  society?  Why  not  consecrate  and  share 
with  Man,  his  victories  over  Nature  ?  With  the  whole 
world  emancipating  its  institutions  from  needless 
shackles,  what  infatuation  leads  us  thus  to  fetter  ours  ? 
Why  blight  the  College  just  budding  into  usefulness, 
just  come  to  man's  estate  ? 

But  there  would  be  no  end  to  the  reflections  which 
this  broader  view  of  the  subject  suggests,  and  I  must 
close.  Reared  at  another  institution,  and  not,  like 
yourself,  one  of  the  honored  alumni  of  this,  I  never- 
theless owe  her  my  best  affections,  my  most  devoted 
efforts.  Throughout  the  many  years  in  which  it  has  been 
my  pride  to  serve  her,  I  have  never  ceased  to  strive 
for  her  interest  and  her  honor.  On  an  occasion  like 
the  present,  it  was  not  possible,  with  any  adequate 
sense  of  official  responsibility,  to  refrain  from  express- 
ing, however  imperfectly,  the  views  naturally  arising 
of  the  vital  importance  of  the  questions  involved.  I 
trust  them  to  the  intelligence,  integrity,  and  conscien- 
tiousness of  those  with  whom  I  have  the  honor  to  act, 
in  the  confident  hope  that  the  differences  which  have 
divided  us,  may  ere  long  disappear, — ^that  we  may  all 
be  found  cordially  united  in  the  grateful  labor  of  en- 
larging the  scope,  and  preserving  the  freedom  of  a 
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College,  so  plainly  intended  by  the  sovereign  authority 
as  a  comprehensive  and  liberal  seat  of  learning,— that 
our  best  and  highest  ambition  will  be,  to  rear  on  its 
foundations  a  broad  and  ever  enduring  fabric,  befitting 
our  rich  Metropolis,  our  powerftil  State,  our  rapidly 
expanding  Empire. 

With  true  regard,  i-espectfuUy 

your  friend  and  coUeague, 

SAMUEL  B.  RUGGLES. 
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REPORT  OF  THE  SELECT  COMMITTEE 


OF  THE 


€xMtm  0f  C0lttinbia  Colkje, 


PRIZE  SCHOLAESHIPS, 

June  H,  1§57. 


The  Committee  to  whom  was  referred  the  resolution  of 
the  Trustees  of  the  College,  of  the  first  of  June  instant,  to 
"  report  to  the  Board  at  its  next  meeting  a  plan  of  Prize 
Scholarships/'  beg  leave  respectfully  to 

R  E  I^  O  R  T  : 

That  the  phraseology  of  the  resolution  renders  it  unne- 
cessary to  enter  into  any  examination,  as  to  the  necessity 
or  the  value  of  Prize  Scholai'ships  in  the  College,  whether 
as  a  means  of  stimulating  emulation,  rewarding  merit  or 
increasing  the  number  of  students.  Believing  that  they 
will  exert  a  beneficial  influence  in  all  these  respects,  the 
Committee  have  confined  their  inquiries  mainly  to  the 
question  of  the  pecuniary  amount  to  be  thus  employed,  and 
its  proper  division  between  the  Under-graduate  and  the  Uni- 
versity courses,  now  virtually  adopted  by  the  Board. 
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After  mature  reflection,  the  Committee  are  of  opinion, 
that  the  College  may  safely  apply  from  its  present  income 
a  sum  not  exceeding  five  thousand  dollars  yearly,  to  this 
object;  and  that  two  thirds  at  least  of  that  amount  should 
be  applied  to  the  encouragement  of  students  devoting  them- 
selves, for  the  two  additional  years,  to  University  studies. 
The  details  of  the  plan  upon  which  the  Committee  have 
agreed,  will  require  a  yearly  expenditure,  in  the  aggregate, 
of  $4,575;  of  which  $1,425  is  devoted  to  the  Under-graduate, 
and  $3,15&  to  the  University  Classes. 

It  is  proper  to  observe  that,  the  amount  so  applied  will 
not  lessen  to  that  extent  the  yearly  income  of  the  Col- 
lege, but  will  be  partly,  if  not  entirely  reimbursed,  by  the 
increased  number  of  students  which  this  system  of  prizes 
will  attract  to  its  walls. 

To  some  of  the  Trustees  the  sums  now  proposed  by  the 
Committee  may  seem  inadequate  to  the  object,  but  they 
may  be  readily  increased  hereafter,  with  the  increasing 
means  of  the  College. 

The  Committee  have  incorporated  the  plan  of  prizes  in 
the  following  Statute,  which  they  respectfully  report  for  the 
CDnsideration  of  the  Board. 

SAMUEL  B.  RUGGLES, 
HAMILTON  PISH,  j^  CommUtee. 

HENRY  J.  ANDERSON,  ^ 

CoUimbkL  College,  JV.  K,  June  8,  1857. 
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PROPOSED  STATUTE. 


OF  PRIZE  soh:ola.ii8hii^s- 


Prizes  shall  be  given  for  the  encouragement  of  meritori- 
ous students,  as  follows : 

1.  The  six  students  in  the  Junior  Class,  found  most  de- 
serving on  its  final  examination,  shall  receive — the  three 
highest,  $75  each,  and  the  three  next,  $50  each. 

2.  The  four  students  in  each  of  the  three  Departments  of 
Letters,  Science,  and  Jurisprudence,  in  the  Senior  Glass, 
found  most  deserving  on  its  final  examination,  shall  re- 
ceive— the  six  highest,  $100  each,  and  the  six  next,  $75  each. 

3.  The  four  students  in  the  first  University  Class,  in  each 
of  the  three  Departments  (being  graduates  of  the  College), 
found  most  deserving  on  the  final  examination  of  that  Class, 
shall  receive — the  six  highest,  $100  each,  and  the  six  next, 
$75  each.  A  General  Prize  of  $150  shall  also  be  paid  to 
the  best  student  in  each  of  said  three  departments  in  that 
Class,  whether  he  be  a  graduate  of  the  College  or  not. 
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4.  The  four  students  in  the  second  University  class,  in 
each  of  the  three  departments,  (being  graduates  of  the  Col- 
lege,) found  most  deserving  on  the  final  examination  of  that 
Class,  shall  receive — the  six  highest,  $100  each,  and  the  six 
next,  $75  each.  A  General  Prize  of  $200  shall  also  be  paid 
to  the  best  student  in  each  of  said  three  departments  m 
that  Class,  whether  a  graduate  of  the  College  or  not,  who 
shall  have  passed,  to  the  satisfaction  of  the  Faculty,  through 
both  the  University  Classes. 

The  examinations  of  students  competing  for  prizes  shall 
be  both  oral  and  in  writing,  and  conducted  and  decided  in 
the  Under-graduate  Classes  by  the  Faculty,  and  in  the  Uni- 
versity Classes  by  a  portion  of  the  Faculty,  or  by  a  Board 
of  Examiners,  or  both,  as  may  be  hereafter  provided. 

Prizes,  in  all  cases,  shall  be  paid  in  two  equal  sums,  half 
yearly,  in  the  succeeding  year,  and  only  to  students  who 
shall  remain  in  that  year  in  the  College  or  the  University, 
except  the  prizes  in  the  second  University  year,  which  shall 
be  paid  at  its  close. 

Testimonials  for  the  prizes  shall  be  given  under  the  seal 
of  the  College.  The  students  winning  them  shall  be  ap- 
propriately and  alphabetically  distinguished  on  the  rolls  of 
the  Classes  and  the  College  Catalogue. 

In  determining  the  merits  of  candidates,  due  regard  shall 
be  had  to  conduct  as  well  as  scholarship. 
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8UMM  A.R  Y. 


COLLEGE  PRIZES. 

At  the  close  of  Junior  Ydar,  3^ prizes  of  $75. .  .$225 

3     "      of   50...  150 

375 

At  the  close  of  Senior  Year,  6  prizes  of  100. . .  600 

6     "      of   75...  450 

1,050 

$1,425 
UNIVERSITY  PRIZES. 

At  the  close  of  first  University  Year,  6  prizes 

of  $100 $600 

6  prizes  of  $75 450 

Three  General  Prizes  of  150 450 

1,500 
At  the  close  of  second  University  Year,  6 

prizes  of  $100 $600 

6  of  $75 450 

Three  General  Prizes  of  200 600 

'  1,660 

3,150 


$4,575 
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AW  0f  IBttviaiL 


REPORT 

TOTHB 

SUPREME   COURT 

OP  THE  STATE  OP  NEW- YORK, 
IN  1856, 


SAMUEL  B.  RUGGLES, 

REFEREE, 

IN  RESPECT  TO  COMPENSATION  TO  OWNERS  OP  VAULTS  IN  CEME- 
TERIES, AND  TO  RELATIVES  OP  INDIVIDUALS  BURIED  IN 
GRAVES,  DISTURBED  BT  LEGAL  PROCEEDINGS. 


Prlirt«4  ¥7  •r«er  •r  tke  ■•■rtc,  F«b.  ITtk,  18M. 


ALBANY: 

WKID,  PAB80K8  4  OOMPAVT,  PRIKTSR8. 

185& 
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New- York,  February  20,  1858. 

To  the  Clerk  of  the  Senate  of  the  State  of  New-  York : 

Sib — I  have  the  honor  of  acknowledging  the  receipt  of 
a  copy  of  the  resolution  of  the  Senate,  passed  on  the  17th 
instant,  directing  that  the  Report  made  by  me,  as  Referee, 
to  the  Supreme  Court  in  1856,  *^  in  respect  to  compensation 
<^  to  owners  of  vaults  in  Cemeteries,  and  to  relatives  of  indi- 
**  viduals  buried  in  graves,  disturbed  by  legal  proceedings," 
be  printed  for  the  use  of  the  Senate. 

According  to  your  request,  I  send  herewith  the  portions 
of  the  Report  embracing  the  subject  specified  in  the  reso- 
lution. 

With  much  respect. 

Your  obedient  servant, 

SAMUEL  B.  RUGGLES, 

Referee. 
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i^eto-gork  ^wpm  €mi. 


In  the  matter  of  the  applicatian  of  the  Match,  \ 

AuiBBim  AMD  OOMMOALTT  OF  THB  OlTT^ 

or  Nbw-Tokk,  relatlTe  to  the  -widening  of  > 
Beekman-street,  trcm  Peorl-fltreet  to  Fark^ 
Bow,  in  the  CS^  of  New  -York. 


To  the  Supreme  Ckmrt  of  the  State  of  New-Yorh : 

The  undersigned,  Samuel  B.  fiuooLES,  Referee,  appointed 
in  the  matter  above  entitled,  by  order  of  said  Court,  on  the 
fourth  day  of  February,  in  the  year  one  thousand  eight 
hundred  and  fifty-four,  respectfully  presents  this,  his 

REPORT. 

The  order  of  reference  was  granted  on  the  prayer  of  the 
Corporation  of  the  Brick  Presbyterian  Church  in  the  City  of 
New -York,  which  stated,  among  other  things,  that  the  Com- 
missioners of  estimate  and  assessment  in  the  above  entitled 
proceeding  for  widening  Beekman-street,  had  awarded  the 
sum  of  twenty-eight  thousand  dollars  for  the  loss  and  damage 
to  the  owners,  proprietors  and  parties  interested  in  a  certain 
piece  of  land  described  in  said  petition,  and  necessary  to  be 
taken  for  widening  said  street ;  that  the  said  owners,  proprie- 
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tors  and  parties  interested  in  said  piece  of  land,  being 
unknown  or  not  fully  known  to  said  Commissioners,  the  said 
amount  of  twenty-eight  thousand  dollars  had  been  paid  to  the 
Chamberlain  of  the  City  of  New -York,  to  abide  the  order  of 
this  Court  in  the  premises;  that  in  the  piece  of  land  so  taken, 
there  were  embraced  certain  **  vaults  for  the  burial  of  the 
dead,  in  which  various  individuals  claimed  rights  of  inter- 
ment, and  the  use  thereof,  as  vaults,  for  the  burial  of  the 
dead  ;*'  and  that,  subject  to  the  rights  of  the  vault-holders, 
the  said  Corporation  of  the.  Brick  Presbyterian  Church  are 
entitled  to  the  whole  of  said  sum  of  twenty-eight  thousand 
dollars,  awarded  as  aforesaid. 

The  order  of  the  Court  upon  said  petition,  directed  the 
undersigned  '*  to  take  proof  of  the  facts  contained  in  the  said 
petition,  and  to  ascertain  the  parties  interested  in  the  said 
fund,  and  the  proportions  thereof  to  which  they  are  entitled 
respectively,  and  to  report  thereon,  with  the  substance  of  the 
proofs  and  his  opinion." 

The  undersigned,  before  proceeding  with  said  reference, 
caused  notice  to  be  given,  in  obedience  to  said  order,  to  all 
persons  claiming  any  interest  in  said  premises,  whether  as 
vault-owners  or  otherwise,  to  appear  before  him  at  a  time 
specified  in  said  notice,  and  produce  proof  of  such  interest 

Pursuant  to  the  notice  so  given,  the  undersigned  has  been 
duly  attended  on  said  reference  by  the  petitioners,  the  Cor- 
poration of  the  Brick  Presbyterian  Church,  by  the  Counsel 
of  the  Mayor,  Aldermen  and  Commonalty  of  the  City  of  New- 
York,  by  numerous  parties  claiming  interests  in  the  vaults 
mentioned  in  said  petition,  and  also  by  a  party  claiming  an 
interest  in  a  certain  grave,  embraced  within  the  piece  of  land 
taken  as  aforesaid. 

The  order  of  the  Court  requires  the  undersigned  to  state 
the  substance  of  the  proofs. 

It  appears,  from  the  ancient  records  of  said  church,  that 
GO  the  31st  of  May,  1769,  its  trustees  passed  a  resolution  to 
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grant  "the  privilege  of  purchasing  ground  for  burying  vaults 
in  the  new  church-yard  *'  (meaning  the  cemetery  in  question), 
"  to  such  persons  as  should  apply  for  them,  on  the  same 
terms  and  of  the  same  dimensions  as  such  are  granted  by  the 
Dutch  Consistory  ;*'  and  that  on  the  5th  of  June  next  fol- 
lowing, a  report  being  made  that  the  Dutch  Consistory 
granted  "vaults  13J  feet  by  lOJ  in  the  clear,  with  room  for 
the  steps,  in  fee  for  ever,  for  fifteen  pounds,  subject  to  all  the 
usual  charges  of  burial,  except  paying  for  the  ground,"  the 
said  trustees  thereupon  resolved,  that  they  would  "  grant 
the  privilege  of  vaults  in  the  new  church  on  the  aforesaid 
terms." 

Numerous  vaults  for  the  interment  of  the  dead  were  there- 
upon constructed  in  said  cemetery,  between  the  years  1769 
and  1791,  thirteen  of  which  were  embraced  within  the  strip 
of  fifteen  feet  taken  for  widening  Beekman-street.  One  of 
the  thirteen,  called  "The  Minister's  vault,"  belonged  to 
the  church.  The  other  twelve  belonged  to  various  indi- 
viduals, whose  descendants  and  representatives  appear  on 
the  present  reference. 

The  relative  position  of  the  church  edifice  and  of  the 
twelve  vaults  was  duly  shown.  The  edifice  covered  no 
part  of  the  fifteen  feet  taken  for  widening  the  street,  but  a 
space  including  that  portion  of  the  land  was  left  open 
between  the  front  of  the  edifice  and  the  north  line  of  Beek- 
man-street.  Over  that  vacant  space,  a  broad  entrance  or 
passage-way  led  from  the  street  to  the  front  door  of  the 
church,  the  windows  of  which  also  commanded  an  uninter- 
rupted view  across  it  to  the  street.  No  monument  or  other 
structure  was  ever  erected  over  any  of  the  vaults.  They 
were  built  entirely  under  ground,  and  were  covered  by 
horizontal  stone  tablets  lying  even  with  the  surface.  The 
vaults  were  never  used  for  any  purpose  but  the  interment  of 
the  dead. 
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The  persons  now  claiming  to  own  said  vaults  have  made 
diligent  search  to  find  grants  or  other  written  evidences  of 
title  to  the  same,  but  none  have  been  found,  except  for  two 
of  them,  marked  No.  11  and  No.  7  on  said  map.  The  claim- 
ants have  shown  uninterrupted  possession  of  the  vaults,  in 
their  ancestors  and  their  descendants,  for  upwards  of  sixty 
years,  claiming  title  thereto  in  fee. 

One  of  those  grants,  made  on  the  23d  of  November,  1771, 
is,  in  form,  a  conveyance  in  fee  of  said  vault,  describing  it 
as  *^  all  that  small  parcel  of  ground  under  the  earthy  being 
part  of  the  Zand"  of  the  grantors,  with  "  a  way,  or  liberty  to 
pass  and  repass  to  and  from  the  same,  and  to  open  the  ground 
for  the  purpose  of  making  interments,"  and  ^'also  free 
liberty  to  cover  the  passage  or  entry  into  the  same  vault  with 
a  stone  or  stones,  eoen  toith  the  surface  of  the  ground.^* 

The  other  grant,  made  on  the  21st  of  April,  1790,  is,  in 
form,  a  lease  to  William  Irving,  and  his  heirs  and  assigns,  for 
999  years,  at  a  nominal  rent,  of  premises  described  as  *•  a 
piece  and  parcel  of  ground,  13}  feet  in  length  and  10}  feet 
in  breadth,yor  the  purpose  of  constructing  a  vault  for  the  inter- 
ment of  the  dead,  being  part  of  the  cemetery  or  burial-ground 
belonging  to  the  Presbyterian  Church  and  adjoining  to 
Beekman-street,"  and  it  contains  the  express  proviso,  *^  that 
neither  the  said  party  of  the  second  part,  his  heirs  or  assigns, 
shall  apply  or  appropriate  the  piece  or  parcel  of  ground 
above  described,  or  any  part  thereof,  to  any  use  or  purpose 
whatever^  other  than  the  interment  of  the  dead." 

The  claimants  of  the  ten  vaults,  for  which  no  paper  title 
is  produced,  contend  that  grants  must  legally  be  presumed, 
similar  in  form  and  efiect  to  the  one  or  the  other  of  the  two 
which  are  now  produced. 

Ten  of  the  vaults  were  immediately  in  front  of  the  church, 
the  other  two  were  in  the  spaces  at  the  two  ends,  which 
also  contained  about  eighty  graves. 
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The  ownership  of  the  twelve  vaults  in  question  has  gene- 
rally been  shown,  by  proving  their  descent  to  the  claimants 
from  the  ancestors,  whose  names  are  inscribed  on  the  respec- 
tive tablets. 

No  proof  has  been  made  of  the  cost  of  building  the  vaults. 
The  expense  of  removing  and  re-interring  the  bodies,  has 
varied  from  forty-eight  to  one  hundred  and  fifty  dollars. 

The  custom  of  interment  in  vaults  in  the  city  church- 
yards has  nearly  fallen  into  disuse.  During  the  last  year, 
the  interments  in  vaults  in  Trinity  church-yard  have  not 
exceeded  25  in  number;  in  vaults  in  St.  Thomas'  church- 
yard not  exceeding  20 ;  in  vaults  in  St.  Mark's  church-yard 
not  exceeding  25. 

Within  the  last  seven  years,  the  average  number  of  inter- 
ments in  vaults  in  the  North  Dutch  Church-yard,  and  in  the 
grounds  adjoining  the  Middle  Dutch  Church,  (now  the  post- 
oflSce),  which  vaults  are  within  a  short  distance  of  the  Brick 
Church-yard  in  Beekman-street,  has  been  only  two  annually. 

The  interments  in  Greenwood  Cemetery,  in  the  year 
1854,  were  8,084;  in  1853,  7,189;  1852,  5,933;  3851, 
5,254;  1850,3,456;  1849,3,291;  1848,2,025;  1847,1,297; 
1846,  812;  1845,  607;  1844,  354;  1843,  199. 

That  cemetery  was  legally  incorporated  in  1838.  The 
interments  up  to  iand  including  the  year  1842,  were  166. 
The  total  number  to  the  29th  of  December,  1855,  was 
45,515.  The  cemetery  is  distant  2J  miles  from  the  ferry  on 
the  Brooklyn  side,  adding  about  fifteen  dollars  to  the  item 
of  carriage  hire,  for  each  interment.  A  high  fence  protects 
it  from  intrusion,  and  no  instance  has  yet  been  known  of 
any  violation  of  its  vaults  or  graves,  or  of  any  attempt  to 
invade  them  in  any  way. 

The  bodies  in  the  eighty  graves,  about  one  hundred  in 
number,  were  all  removed  by  the  church.  The  graves  gene- 
rally contained  but  a  single  body  ;  but  five  or  six  held  two. 
One  held  three,  another  four,  and  one  held  six. 


Digitized  by  VjOOQIC 


10 

The  individuals  buried  in  the  eighty  graves  were  identified 
in  only  five  instances;  three  of  whom  were  re-buried  else- 
where by  the  church,  with  the  consent  of  their  relatives* 
Another,  Ijdng  in  a  grave  covered  with  a  tombstone  inscribed 
"  Pierson,"  was  deposited  under  the  church,  where  it  yet 
remains  unclaimed;  and  the  fifth  was  Moses  Sherwood, 
whose  remains  lay  in  a  separate  grave,  indicated  by  a  marble 
head-stone  bearing  the  name  of  *'  Sherwood."  No  claim  has 
been  made  for  disturbing  any  of  the  eighty  graves,  except 
the  one  last  mentioned.  The  remains  of  the  hundred  bodies 
found  in  the  other  graves  were  enclosed  in  ten  large  boxes, 
and  temporarily  placed  under  the  church. 

The  remains  of  Moses  Sherwood  were  identified  by  his 
daughter,  Maria  Smith,  by  a  ribbon  by  which  his  hair  was 
tied  in  a  queue^  found  lying  with  his  skull  and  bones.  These 
relics  have  been  kept  separate,  and  deposited  under  the 
church,  until  it  shall  be  legally  ascertained  who  has  the  legal 
right  to  re-inter  them,  and  whose  duty  it  is  to  defray  the 
necessary  expense. 

The  daughter,  Maria  Smith,  acting  for  herself  and  her 
sister,  and  for  the  descendants  of  her  brothers  and  sisters,  five 
in  all,  who  have  died,  now  claims  that  they  be  re-interred  in 
a  separate  grave,  in  such  suitable  locality  as  she  may  select; 
that  the  existing  monument  be  erected  over  such  grave,  and 
that  the  necessary  expense  be  defrayed  out  of  the  present 
fund  in  Court.  The  authorities  of  the  church  interpose  no 
objection  to  this  claim ;  they  desire  only  the  decent  and 
legal  re-interment  of  all  the  bodies  disturbed  by  the  widen- 
ing of  the  street;  but  in  view  of  the  importance  of  the  prin- 
ciple involved,  they  desire  the  direction  of  the  Court 

There  is  no  proof  that  any  burial  fee,  or  other  equivalent, 
was  ever  paid  to  the  church,  for  permitting  said  Moses  Sher- 
wood to  be  buried  in  their  cemetery.  It  appears  only,  that 
he  was  buried  there  in  1801 ;  that  the  tomb-stone  was  erected 
at  the  time  to  mark  his  grave,  and  quietly  stood  there,  over 
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his  remains,  until  they  were  thrust  aside  by  the  City  Corpo- 
ration, to  give  place  to  the  cartways  and  footwalks  of  Beek- 
man-street  as  widened. 

The  facts  above  stated  present  the  following  questions : 

1.  What  are  the  rights  of  the  vault-owners  in  said  fund  ? 

2.  Is  the  claimant,  Maria  Smith,  entitled  to  payment  out 
of  the  said  fund,  for  the  expense  of  re-interring  the  remains 
of  her  father,  whose  grave  was  taken  away  in  widening  the 
street  ?  or  to  damages,  for  disturbing  said  grave  ? 

Upon  these  questions,  the  order  of  the  Court  requiring 
the  undersigned  to  report  his  opinion,  it  is  subjoined. 

OPINION. 

1.  What  are  the  rights  of  the  vault-owners  in  the  said 
fund? 

It  is  claimed  in  behalf  of  the  vault-owners,  that  the  grants 
from  the  church  were  intended  to  convey,  and  did  legally 
convey,  the  fee  of  the  land  occupied  by  the  vaults  and  their 
steps : — that  the  church  retained  no  legal  estate  or  interest 
in  the  land  so  conveyed,  and  cannot  rightfully  claim  any 
portion  of  the  sum  awarded  as  its  value  :  but  that  said  vault- 
owners  are  entitled  each  to  their  ratable  proportion  of  the 
sum  awarded,  to  wit,  in  the  ratio  borne  by  the  area  of  the 
land  occupied  by  said  vaults  and  steps,  to  the  area  of  the 
whole  of  the  land  taken,  being,  as  shown  by  the  proofs, 
82,052.80  for  each  vault- 

This  claim  is  contested  by  the  church,  on  the  ground  that 
the  grants  of  the  vaults  were  not  intended  to  convey,  and 
did  not  convey,  any  portion  of  the  legal  fee,  but  only  a 
privilege  or  easement  in  the  land  to  bury  the  dead ;  that 
the  whole  legal  estate  in  the  land  remained  in  the  church. 
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subject  only  to  such  privilege  or  easement ;  and  that  the 
possession  of  such  of  the  vault-owners,  who  produce  no 
grant  or  paper  title,  proves  only  that  as  occupants,  they 
were  enjoying  a  similar  privilege  or  easement. 

The  undersigned  does  not  feel  at  liberty  to  inquire  how 
far  this  latter  view  of  the  grants  is  correct,  for  the  reason  that 
the  question  has  been  distinctly  and  authoritatively  settled 
by  his  Honor  Vice-Chancellor  MgCoun,  in  the  case  re- 
ported in  3  Edwards'  Chancery  Reports,  p.  155,  involving 
the  legal  construction  of  these  very  grants.  The  judgment 
in  that  case  was,  that  the  grants  **  conferred  a  title  to  the 
landf  and  not  a  mere  easement  or  privilege  to  inter  the 
dead."  The  Vice-Chancellor,  however,  expressed  his  opin- 
ion that  the  grants  conveyed  a  **  base  fee,"  and  not  a  fee 
simple  absolute ;  and  it  is  therefore  necessary  to  determine 
practically  the  pecuniary  value  of  the  interest  so  defined  to 
be  a  base  fee,  by  ascertaining  how  far  it  falls  short  of  a  fee 
simple  absolute.  The  one  is  necessarily  less  than  the  other. 
The  unqualified  estate  in  fee  simple  absolute  is  shown,  as 
above,  to  be  $2,052.80.  How  much  is  abstracted  from  that 
value,  by  the  qualification  of  its  mode  of  enjojrment  ?  What 
is  the  extent  of  that  qualification  ?  How  much,  and  how 
far  does  it  "  debase  "  the  fee  ? 

The  qualification  does  not  debase  or  impair  the  fee,  by 
any  limitation  of  time.  The  habendum  of  the  grant  of  the 
vault  No.  11,  is  to  the  grantees,  their  heirs  and  assigns  for 
ever.  The  lease  of  the  vault  No.  7,  is  for  999  years,  which 
for  all  practical  purposes  is  equivalent  to  a  grant  in  perpetu- 
ity. The  usufruct  being  thus  perpetual,  it  is  practically 
unimportant  whether  the  grant  which  secures  it,  operates 
technically  to  convey  a  "  fee,"  or  only  an  "easement." 
The  proprietor  of  a  perpetual  easement  to  bury  the  dead, 
virtually  possesses  a  right,  in  all  pecuniary  respects  as  valu- 
able, as  a  technical  fee  in  the  land  restricted  to  that  single 
use.    The  mode  of  enjoyment,  the  power  of  enjoyment. 
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and  the  perpetuity  of  enjoyment,  are  precisely  alike  in  both. 
But  a  perpetuity  of  enjoyment  of  land  does  not  necessarily 
comprise  its  whole  pecuniary  value.  A  "fee"  in  land 
means  nothing  but  an  estate  of  iDheritance  therein,  and  not 
necessarily  its  whole  usufruct.  It  may  embrace,  as  in  the 
present  case  it  does  embrace,  only  a  portion  of  the  usufruct. 
The  word  measures  only  the  duration  of  the  estate.  It 
defines  its  quantity,  but  not  its  quality.  A  fee  is  rendered 
"  base,"  by  debasing  not  the  quantity,  but  the  quality  of 
the  estate — ^by  limiting  not  the  duration,  but  the  mode  of 
enjoyment.  It  is  "qualified,"  and  thereby  debased,  by 
narrowing,  by  abridging,  by  defining,  the  otherwise  un- 
limited power  of  enjoyment — ^by  singling  out  the  "  qualis^* 
tnodo,  the  specific  mode  of  usufruct,  and  thereby  excluding 
all  other  modes. 

The  only  pecuniary  value  of  land  is  in  its  usufruct;  and 
the  whole  pecuniary  value  of  a  fee  in  land  can  therefore 
only  be  found,  in  the  absolutely  unrestricted  right  to  every 
possible  mode  of  usufruct.  If  any  mode  whatever  be  sub- 
tracted or  withheld,  the  pecuniary  value  is  reduced  precisely 
to  that  extent.  In  the  case  above  cited,  his  Honor  the  Vice- 
Chancellor,  instating  that  the  vault-owners  took  "abase 
fee,  such  as  had  been  conveyed  to  the  churchy^^  evidently  intended 
to  assert  only,  that  the  two  estates  were  of  the  same  legal 
species,  not  that  they  were  equal  or  equivalent  in  a  pecu- 
niary sense.  They  were  both  "  base  "  fees,  but  they  difiered 
most  essentially  in  the  extent  of  the  qualification  of  their 
modes  of  enjoyment,  and  consequently  in  their  comparative 
degrees  of  debasement.  The  restrictions  on  the  usufructuary 
right  of  the  church,  debarred  it  only  from  uses  which  should 
be  both  private  and  secular,  leaving  open,  without  stint  or 
limit,  the  whole  field  of  public  usufruct,  whether  religious 
or  secular ;  while  the  vault-owners  were  absolutely  cut  off 
from  every  possible  or  imaginable  mode  of  use,  except  the 
one,  single,  solitary  office  of  interring  the  dead. 
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Nor  must  we  unduly  enlarge  the  legal  comprehensiveness 
of  the  word  "  fan<i,"  as  used  in  these  grants,  or  of  "^owid," 
if  taken  to  be  synonymous  with  it  The  remarkably  com- 
prehensive definitions  of  "land"  by  legal  writers,  cannot  be 
taken  in  the  present  case  without  due  restriction.  Black- 
stone  declares  that  it  includes  ^'  not  only  the  face  of  the 
earth,  but  everything  under  iter  over  it*':  that  "by  the 
name  of  land,  which  is  nomen  generalliasmum^  everything  ter- 
restrial will  pass"!  2  Comm^f  19.  Sir  Edward  Coke,  in  the 
First  institute,  4a,  in  an  animated  eulogy  of  "land"  as  the 
"habitation  and  resting  place  of  man,"  and  "the  best  of  the 
four  elements,"  expatiates  glowingly  on  its  various  uses. 
"  Out  of  it,"  says  he,  "  cometh  man's  food,  and  bread  that 
strengthens  man's  heart,  and  wine  that  gladdeth  the  heart 
of  man,  and  oyle  that  maketh  him  a  cheerful  countenance ;" 
— "  it  is  replenished  with  hidden  treasures,  metals  and  pre- 
cious stones,  and  many  other  things,  for  profit,  omameat 
and  pleasure ;"  and  in  a  still  higher  strain  concludes,  that 
"  the  earth  hath  in  law  a  great  extent  upwards,  not  only  of 
water,  as  hath  been  said,  but  of  ajrre  and  all  other  things 
even  wp  to  heaven :  for  cu/us  est  solum^  ejus  est  usque  ad  codum,^^ — 
to  which  legal  definition,  some  of  the  older  writers,  either 
penetrating  more  deeply  into  the  subject,  or  regarding  it 
from  a  different  point  of  view,  have  subjoined,  ^' usque  ad 
inferos  !^^ 

If  these,  then,  are  the  proper  boundaries,  attributes  and 
properties  of  "  land,"  when  conveyed  in  fee  simple  absolute, 
which  of  them  can  legally  be  assigned  to  the  • "  land"  or 
ground  now  under  consideration  ?  Does  it,  in  truth,  em- 
brace "  everything  terrestrial  ?"  Does  it,  in  fact,  include 
"  not  only  the  face  of  the  earth,  but  everything  under  it  and 
over  it?"  If  it  include  the  whole  of  the  "«o&«»,"  does  it 
indeed  extend  upwards,  "  usque  ad  codumf^^  Does  it  extend, 
a  single  hair's  breadth,  above  the  surface  of  the  earth  ?  The 
grant  expressly  describes  and   defines  it,  as  a  "  piece  of 
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ground  v/nder  the  earth."  No  monument,  or  memorial,  or 
structure  of  any  kind  could  be  erected  upon  the  land,  or 
over  the  land,  for  the  stone  which  was  to  cover  it,  was  to 
be  "  ecen  with  the  surface  of  the  ground."  That  stone  was,  in 
fact,  a  landmark  and  a  boundary.  It  defined  the  upper  limit 
of  the  land  conveyed.  It  distinctly  established  the  dividing 
line,  the  horizontal  plane,  bisecting  the  fee  simple  of 
the  "  land,"  and  separating  the  underljdng  **  solum^^  from  all 
above  it.  The  superincumbent  portion  was  appropriately 
retained  by  the  church,  usqm  ad  ccdum,  subject  only  to  a 
right  of  passage  through  it,  attached  as  an  easement  to  the 
subterranean  portion  conveyed. 

The  reservation  of  the  portion  of  the  "land"  above  the 
surface,  resulting  from  the  boundary  line  confining  below 
the  surface  the  portion  of  the  land  granted,  necessarily  left 
in  the  church,  a  present  estate  in  fee  in  the  part  reserved — 
and  the  fact  is  important,  because  it  distinguishes  their  right 
in  the  land,  as  a  present  existing  estate  in  possession,  from 
that  mere,  naked,  contingent  possibility  of  a  forfeiture,  re- 
served by  the  City  Corporation  in  the  land  conveyed  by 
them  to  the  church.  A  separate  estate  of  inheritance  in 
real  property  above  the  surface,  physically  surmounting  an 
underljdng  estate  at  and  below  the  surface,  is  familiar  to  the 
law,  and  was  recognized  as  recently  as  the  case  of  Miss 
Coutts'  box  in  Drury  Latie  Theatre,  reported  in  2  Gale  and 
D.  426.  Through  their  own  ix^per  stratum  or  division  of  the 
"  land,"  extending  from  the  surface  "  vsque  ad  codum^^^  the 
church  indisputably  had  the  right  of  way  into  their  edifice, 
and  the  right  of  view  from  its  front  windows  out  to  the 
street.  Nay,  more;  they  might  have  erected  over  these 
very  vaults  any  addition  to  the  edifice,  so  that  they  left  the 
proprietors  a  sufficient  and  proper  access,  and  that  addition, 
by  enclosing  the  vaults  within  the  walls  of  the  sanctuary, 
so  far  from  injuring,  would  have  enhanced  their  proper 
value. 
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The  usufructuary  interest,  then,  of  the  vault-owners  was 
wholly  subterranean  —  not  on  the  earth  but  wholly  under 
the  earth.  The  usufruct  restricted  by  the  very  force  of  the 
term  "  interment,"  was  wholly  vntkin  the  earth.  It  lay  in 
utter  darkness,  cut  off  from  every  imaginable  purpose  of 
"  business,  profit,  or  ornament."  It  derived  no  advantage 
from  contact  with  the  living  world,  but  in  its  own  single, 
peculiar  and  narrow  office,  was  impaired  rather  than  bene- 
fited by  the  human  activity,  which  enhanced  the  usufruc- 
tuary value  of  all  above  it. 

In  estimating  then  the  pecuniary  value  of  "  land,"  thus 
deprived  of  all  its  ordinary  attributes  and  capacities,  we  can- 
not properly  measure  it  by  land  in  the  vicinity,  unrestrict- 
edly devoted  to  traffic,  or  any  other  active  mode  of  usufruct. 
In  truth,  it  should  not  be  estimated  or  regarded  at  all,  as 
lying  within  a  commercial  city,  but  only  as  forming  part  of 
a  "cem^^ery,"  —  by  its  very  appellation  a  "sleeping  place,"  a 
dormitory  of  the  dead  —  and  in  that  true  sense,  deriving  its 
primary  and  principal,  if  not  its  only  value,  from  its  repose 
and  security  from  disturbance. 

The  proper  pecuniary  value  of  a  cemetery  may,  however, 
be  enhanced  by  its  religious  accessories,  and  particularly  by 
its  position  in  a  church-yard,  whether  the  ground  be  conse- 
crated in  form,  by  ecclesiastical  solemnities,  or  in  feeling,  by 
proper  religious  associations.  Anything,  whether  real  or 
imaginary,  which  renders  land  more  desirable,  as  a  place  of 
interment,  necessarily  adds  to  its  pecuniary  value.  In  this 
sense,  the  vaults  of  the  Brick  Presbyterian  Church  might 
derive,  and  doubtless  did  derive  a  superadded  money  value, 
from  their  proximity  to  the  venerable  edifice,  casting  its 
shadow  over  the  successive  generations,  going  out  from  its 
honored  walls  to  their  last  repose.  But  even  this  element 
was  subject  to  contingency.  The  continuance  of  the  church 
edifice  by  a  religious  denomination,  whose  creed  attaches  no 
inherent,  immutable  sanctity  to  their  place  of  worship,  was 
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by  no  means  certain.  Considerations  of  duty  might  well 
carry  the  edifice  to  portions  of  the  city,  opening  a  broader 
field  of  usefulness.  Indeed,  it  appears  in  evidence,  that  a 
sale  of  the  church,  even  for  private,  secular  purposes,  had 
been  actively  agitated  by  its  trustees,  which,  if  effected, 
would  wholly  extinguish  everything  like  sentimental  value 
in  the  vaults,  derived  from  religious  association,  and  virtually 
compel  the  owners  to  remove  their  dead  to  some  more 
suitable  locality.  The  conversion  of  the  Middle  Dutch 
Church  into  a  Post-Office,  as  shown  by  the  proofs,  strikingly 
shows  the  pecuniary  effect  upon  the  vaults  of  a  church, 
produced  by  secularizing  the  edifice  to  which  they  were 
attached. 

A  vault  in  a  city  church-yard  may  also  possess  a  peculiar 
element  of  value,  in  its  greater  security  from  violation, 
counterbalanced,  however,  by  the  hazard  that  it  may  be 
invaded,  as  in  the  present  case,  under  the  form  of  legal  pro- 
ceedings, by  the  overpowering  demands  of  commerce.  The 
vaults  in  question  were  surrounded  by  a  substantial  iron 
fence,  including  them  and  the  church  in  one  common  enclo- 
sure. Equal  security  appears,  however,  to  be  furnished  by 
the  enclosures  of  the  vaults  in  the  other  city  church-yards, 
and  in  the  Marble  Cemetery  in  the  Second-avenue,  and 
which  may  now  be  purchased  for  $100  or  $150.  It  appears, 
also,  that  the  dead  are  practically  secure  in  Greenwood 
Cemetery,  the  enclosure  of  which  has  fully  protected  from 
disturbance,  the  remains  of  the  45,349  individuals  that  have 
been  buried  there  in  the  twelve  years,  from  1842  to  1854. 

A  vault  in  a  city  church-yard  may  also  possess  an  element 
of  value,  in  its  cheap  and  easy  accessibility,  saving,  as  it 
appears,  about  $15  in  carriage  hire  for  each  interment.  But 
it  does  not  exceed,  in  this  respect,  the  vaults  above  referred 
to  in  the  other  city  church-yards — worth  only  $150. 

It  further  appears  that  the  proprietors  of  the  vaults  in 
question  paid  several  penalties  of  $250  each  for  several  inter- 
3 
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mente  during  the  period  between  the  years  1823  and  1839, 
when  city  vaults  were  subjected  to  that  burthen.  The  fact 
does  not,  however,  prove  that  the  same  penalties  would  now 
be  paid.  The  general  change  of  sentiment  in  the  last  few 
years,  produced  by  the  establishment  and  embellishment  of 
rural  cemeteries  at  Greenwood  and  elsewhere  in  the  vicinity 
of  the  city,  would  undoubtedly  lead  the  proprietors  of  city 
vaults  to  select  those  cemeteries  as  places  of  interment,  rather 
than  pay  such  penalties. 

It  appears,  then,  from  this  analysis  of  the  usufructuary 
value  of  the  vaults  in  question,  that  its  elements  consist  all 
but  exclusively  of. security,  accessibility  and  repose.  If 
this  be  true,  their  pecuniary  value  might  be  justly  measured, 
by  assuming  the  price  of  vaults  in  other  city  church-yards, 
possessing  the  same  elements  in  the  same  degree — and  this 
would  not  exceed  $150.  It  seems  quite  apparent,  that  a 
vault  in  Greenwood  Cemetery,  notwithstanding  the  addi- 
tional expense  of  carriage  hire,  would  afford,  in  its  superior 
attractions  in  many  other  respects,  an  ample  equivalent, 
and  the  undersigned  has  therefore  adopted  it,  to  make  sure 
of  doing  no  injustice  to  the  proprietors  of  a  property,  the 
taking  of  which  without  their  consent,  has  naturally  excited 
peculiar  sensibilities.  If  public  opinion  may  be  taken  as  a 
guide,  a  vault  in  Greenwood,  surrounded  by  a  proper  iron 
railing,  is  very  far  preferable  to  any  of  the  vaults  in  question. 
In  fact,  the  action  of  the  vault-owners  themselves,  has 
manifested  quite  distinctly  their  preference  for  places  of 
interment  out  of  the  city.  The  remains  removed  from  the 
twelve  vaults  have  been  deposited,  in  only  two  instances, 
in  any  other  city  church-yard  or  city  cemetery.  In  several 
cases,  they  were  removed  to  Greenwood ;  in  one,  to  New 
Jersey ;  in  another  to  a  church-yard  in  Westchester ;  while 
Mr.  Washington  Irving  has  selected  a  permanent  resting 
place,  for  his  ancestors  and  himself,  amid  "the  tranquil 
solitudes  of  Sleepy  Hollow,"  a  locality  consecrated  by  those 
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ever  living  elements  of  genius,  taste  and  feeling,  which  will 
preserve  it  from  profanation,  through  every  mutation  of 
human  creeds  or  human  laws.  In  truth,  it  is  more  the  office 
of  the  moralist  and  the  poet,  than  of  the  lawyer  or  the 
conveyancer,  to  weigh  these  delicate  equivalents  in  the 
sleep  of  the  grave.  It  is  Gbay  and  Goldsmith  and  not 
Coke  or  Blackstoke,  who  can  best  decide  whether  the  calm 
repose  of  the  rural  cemetery,  the  "solemn  stillness"  of  the 
country  church-yard,  be  not  preferable,  in  every  element  of 
proper  value,  to  any  "  easement "  or  place  of  deposit  however 
perpetual,  amid  the  din,  and  dust  and  turmoil  of  a  crowded 
trading  city. 

The  cost  of  a  vault  in  Greenwood  Cemetery,  9  feet  by 
15,  including  the  land  and  the  iron  railing,  and  the  expense 
of  removing  and  reinterring  the  bodies,  is  proved  to  be  $590. 
The  remains  were  removed  from  the  vaults  in  question  in 
the  year  1853,  and  generally  as  early  as  the  1st  of  May. 
The  undersigned  therefore  respectfully  reports,  that  in  his 
opinion,  the  sum  of  $590  should  be  allowed  to  the  owners 
of  each  of  said  twelve  vaults,  amounting  for  the  twelve, 
with  interest,  to  $8,482.84. 

2.  Is  the  claimant,  Maria  Smithy  entitled  to  payment 
out  of  the  said  fund,  for  the  expense  of  reinterring  the 
remains  of  her  father,  Moses  Sherwood,  whose  grave  was 
taken  away  in  vndening  the  street,  or  to  damages  for 
disturbing  the  grave  f 

The  proper  disposal  of  this  question  by  this  Court  will  be 
important,  not  so  much  in  the  pecuniary  amount  involved 
in  the  present  instance,  as  in  furnishing  a  rule  for  other 
cases  where  cemeteries  may  be  disturbed,  either  by  their 
proprietors  or  by  public  authority.  It  broadly  presents  the 
general  question,  which  does  not  appear  to  be  distinctly 
settled  in  this  State :  Who  is  legally  and  primarily  entitled 
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to  the  custody  of  a  dead  body?  and  as  a  necessary  result. 
Who  is  legally  bound  to  bury  it?  and  further,  if  a  body  be 
ejected  from  its  place  of  burial,  Who  then  is  legally  and  prima- 
rily entitled  to  its  custody,  and  who  is  bound  to  rebury  it? 

The  widening  of  Beekman-street  by  the  Corporation  of 
New- York,  removed  every  building  and  other  impediment 
which  stood  in  its  way.  Among  them  was  the  grave,  the 
^^domus  tdtima^^  of  Moses  Sherwood,  over  which  a  marble 
tomb-stone,  inscribed  with  his  name  had  been  standing  more 
than  fifty  years.  His  skull  and  bones,  and  portions  of  his 
grave-clothing,  were  found  lying  in  his  grave.  Had  any  one 
any  legal  interest  in  that  grave,  or  any  right  to  preserve  the 
repose  of  its  occupant  ?  or  any  legal  interest  in  the  monu- 
ment, or  right  to  preserve  its  repose?  Do  these  rights  come 
within  the  legal  denomination  of**  private  property,"  which 
the  Constitution  forbids  to  be  taken  for  public  use  without 
just  compensation? 

Property  has  been  concisely  defined  to  be,  **  the  highest 
right  a  man  can  have  to  a  thing."  Blackstone  spreads  out 
the  definition  into  the  *'  sole  and  exclusive  dominion  which 
one  man  claims  and  exercises  over  the  external  things  of  the 
world,  in  total  exclusion  of  the  right  of  any  other  individual 
in  the  universe."    2  Black.  ComnUf  2. 

The  things  which  may  thus  be  exclusively  appropriated, 
and  thereby  made  **  private  property,"  are  not  confined  to 
tangible  or  visible  objects,  for  light  and  air  are  **  property," 
and  belong  exclusively  to  the  occupant  so  long  as  he  has  pos- 
session. The  right  to  the  mere  repose  of  a  grave,  although 
intangible  or  invisible,  may  none  the  less  be  property.  The 
dividing  line  between  ** property"  as  a  thing  objectively 
appropriated  by  a  person,  and  a  ** personal  right"  as  subjeo- 
tively  belonging  to  a  person,  is  not  always  entirely  distinct. 
The  proprietary  right  to  a  gravestone,  and  the  personal  right 
to  its  undisturbed  repose,  may  measurably  partake  of  both. 
In  a  certain  sense,  even  a  purely  personal  right  may  be  said  to 
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be  appropriated.  Nor  is  the  distinction  very  essential;  for  if 
there  be  a  right  in  a  grave  or  its  contents  or  appendages,  which 
the  law  will  recognize,  it  matters  little  whether  the  right  is 
appropriated  by,  or  belongs  to  its  possessor.  Is  there,  then, 
a  right  of  which  a  court  of  justice  will  take  cognizance? 

In  resorting  to  England  for  light  on  this  subject,  we  en- 
counter a  body  of  law  grown  up  under  circumstances  differ- 
ing widely  from  our  own.  The  jurisprudence  of  that  country 
is  peculiarly  compounded,  embracing  largely  the  ecclesi- 
astical element,  from  which  ours  is  exempt;  and  it  has  given 
birth  to  anomalies  which  we  are  hardly  required  to  adopt. 
This  is  strikingly  manifest  in  the  matter  of  the  dead,  in 
which  the  partition  of  juridical  authority  between  the 
Church  and  the  State,  forming  one  composite  system,  has 
materially  narrowed  the  powers  and  the  action  of  the  courts 
of  common  law.  It  is  believed  that  an  attentive  examination 
of  the  history  of  this  division  of  judicial  power,  will  show 
that  it  is  wholly  peculiar  to  England,  and  that  the  decisions 
and  dicta  of  their  courts  and  legal  writers  on  this  subject, 
ought  not  to  exert  any  controlling  influence  over  our  legal 
tribunals. 

In  surveying  the  various  changes  in  the  organization  and 
powers  of  the  British  courts  of  justice,  produced  successively 
by  the  Roman,  Saxon,  and  Norman  conquests,  it  is  difficult 
to  fix  with  precision,  the  period  when  the  judicial  authority 
began  to  be  divided  between  the  State  and  the  Church. 
Christianity  had  made  some  progress  in  Britain  while  yet 
remaining  under  the  Roman  power,  but  does  not  appear  to 
have  mingled  itself  materially  with  the  governmental  admin- 
istration. The  Saxon  conquerors,  who  succeeded  the  Ro- 
man in  the  fifth  century,  brought  in  Paganism  for  about  one 
hundred  and  fifty  years ;  but  it  was  extirpated  about  the 
close  of  the  sixth  century  by  the  vigor  of  St.  Augnstin,  un- 
der the  pontificate  of  Gregory  the  Great.  It  is  quite  appa- 
rent, that  the  clear-sighted  incumbents  of  the  Holy  See,  by 
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that  time  had  perceived  in  the  burial  of  the  dead,  a  very  im- 
portant and  desirable  element  of  spiritaal  dominion.  It  was 
the  sagacity,  not  less  than  the  piety  of  that  distinguished 
pontiff,  which  led  him  to  introduce  the  custom  of  burial  in 
churches,  to  the  end,  as  he  declared,  that  the  relatives  and 
friends  of  the  dead  might  be  induced,  more  frequently  to 
pray  for  their  repose.  Occasional  interments,  in  places  of 
worship  or  their  immediate  vicinity,  had  indeed  been  made 
by  the  early  Christians,  as  far  back  as  the  reign  of  Constan- 
tino ;  but  it  was  not  until  after  the  pontificate  of  Gregory, 
and  the  rapid  increase  by  his  successors  of  the  temporal 
power  of  the  Church,  that  burial-grounds  were  generally 
attached  to  places  of  worship,  and  subjected  by  formal  con- 
secration to  ecclesiastical  authority. 

The  judicial  history  of  the  Romish  Church  in  England, 
from  the  sixth  century  to  the  thirteenth,  exhibits  its  earnest 
efforts  and  its  steady  and  all  but  uninterrupted  progress,  not 
only  in  strengthening  its  proper  spiritual  power,  but  in  ob- 
taining the  exclusive  temporal,  judicial  cognizance  of  all 
matters  touching  the  ecclesiastical  edifices  and  their  appen- 
dages, and  especially  their  places  of  burial.  During  that 
period,  the  office  of  sepulture,  originally  only  a  secular  duty, 
came  to  be  regarded  as  a  spiritual  function — so  much  so, 
that  the  secular  courts,  in  the  cases  as  early  as  the  20th  and 
21st,  Edward  I.,  cited  in  2  Inst,  363,  in  determining  whether 
or  not  a  building  was  a  church,  inquired  only  whether  it 
had  sacraments  and  sepulture. 

It  is  generally  stated,  that  burial  in  church-yards  was  in- 
troduced into  England  by  Cuthbert,  Archbishop  of  Canter- 
bury in  the  year  750.  The  form  of  their  consecration  is 
even  yet  preserved,  in  some  of  its  essential  features,  by  the 
Established  Church.  The  invocation,  as  given  by  Bums  in 
his  Ecclesiastical  Law,  1  vol.  p.  334,  after  declaring  that  the 
duty  has  been  taught  by  God,  "  through  his  holy  servants, 
in  all  ages,  to  assign  places  where  the  bodies  of  the  saints 
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may  rest  in  peace  and  be  preserved  from  all  indignities/' 
asks  the  Divine  acceptance  '*  of  the  charitable  work,  in 
separating  the  portion  of  ground  to  that  good  purpose." 

The  sagacious  policy  of  the  Romish  ecclesiastics,  in  at- 
taching the  place  of  interment  to  the  church,  was  duly 
strengthened  by  the  stringent  provision  of  the  canon  law, 
which  prohibited  heretics  from  Christian  burial.  To  repose 
in  any  but  consecrated  earth,  soon  came  to  be  ignominious; 
and  thus  the  church-yard  became  a  vital  portion  of  the  ma- 
terial machinery,  for  enforcing  spiritual  obedience  and  theo- 
logical conformity.  Nor  was  the  power  neglected.  It  gov- 
erned Europe  for  several  hundred  years,  and  it  was  but  short- 
ly before  the  Protestant  Reformation  in  England,  that  one 
Tracy,  being  publicly  accused  in  convocation,  of  having  ex- 
pressed heretical  sentiments  in  his  wUU  and  being  found  guilty, 
a  commission  was  issued  to  dig  up  his  body,  which  was  done 
accordingly.     1  Burns,  Eccl.  Law,  266. 

During  the  early  portion  of  the  Anglo-Saxon  period,  the 
power  of  the  clergy  over  the  dead  was  kept  in  check,  by 
uniting  the  lay  with  the  clerical  order  in  the  ecclesiastical 
tribunals ;  but  their  jurisdictions  were  separated  soon  after 
the  Norman  conquest,  and  the  effect  upon  the  dead  is  plainly 
discernable.  The  exclusive  power  of  the  ecclesiastics, 
denominated  in  legal  phrase,  *<  ecclesiastical  cognizance," 
became  not  only  executive,  but  judicial.  It  was  executive, 
in  taking  the  body  into  their  actual,  corporeal  possession, 
and  practically  guarding  its  repose  in  their  consecrated 
grounds ;  and  it  was  judicial,  as  well  in  deciding  all  contro- 
versies involving  the  possession  or  the  use  of  holy  places,  or 
the  pecuniary  emoluments  which  they  yielded,  as  in  a 
broader  field,  in  adjudicating  who  should  be  allowed  to  lie 
in  consecrated  earth,  and,  in  fact,  who  should  be  allowed 
to  be  interred  at  all. 

The  deplorable  superstition  that  could  induce  a  people  to 
entrust  such  a  power  to  any  but  its  civil  government  and 


Digitized  by  VjOOQIC 


24 

civil  courts,  is  amazing,  and  yet  we  find  the  sturdy  English 
nation,  under  the  government  of  William  of  Normandy, 
stripping  their  cherished  Anglo-Saxon  courts  of  all  power  to 
protect  the  dead,  and  yielding  them  up  blindfold  to  priestly 
cognizance.  As  Sir  William  Blackstone  well  says,  it  was  a 
<* fatal  encroachment"  on  the  ancient  liberties  of  England. 
Eight  centuries  have  not  sufficed  to  repair  the  mischief. 
Anselm  and  Becket,  in  modern  garb,  live  even  yet. 

The  deep-seated,  fundamental  idea  of  human  burial,  lies 
in  the  mingling  our  remains  with  the  mother  earth.  The 
**dust  to  dust!  earth  to  earth!  ashes  to  ashes!"  of  the 
Church, — echoing,  in  deeper  solemnity  the  ^^ ter pvlvere^^  of 
Horace,  and  hallowing  the  dying  wish  of  Cyrus, — finds  a 
universal  response,  in  the  holiest  instincts  of  man  in  every 
age.  Here  then  was  the  tender  spot  for  subtle  power  to 
touch.  Logically  pursuing  this  idea,  the  ecclesiastical  pro- 
cess of  excommunication  prohibited  burial  in  the  earth  at 
all,  whether  consecrated  or  not.  The  precise  words  of  the 
fortmdaj  as  used  in  the  tenth  century,  gave  over  the  body  of 
the  contumacious  ofiender,  for  food  to  the  fowls  of  the  air 
and  beasts  of  the  field.  '<  Sint  cadavera  eorum,  in  escam 
volatilibus  coeli,  et  bestiis  terrae."  In  some  instances  the 
sentence  was  more  definite  and  specific,  confining  the  corpse 
to  the  hollow  trunk  of  a  tree,  "  in  concave  trunco  repositum." 
The  essence  of  the  idea  being  to  keep  the  body  out  of  the 
earth  and  on  the  surface,  it  was  sometimes  figuratively  ex- 
pressed, in  monkish  rhetoric,  by  "  the  burial  of  an  ass,"  —  or 
by  a  stronger  and  more  characteristic  image,  as  "  a  dunghill." 
— "  Sepultura  asmi  sepeliantur,  et  in  sterqvUinium  super  faciem 
terrae  sint."  The  afflicted  but  sinful  laity,  to  hide  the  hor- 
ror of  the  spectacle,  were  wont,  at  times,  to  cover  the  fester- 
ing dead  with  a  pile  of  stones,  thereby  rearing  a  mmulvs^  or 
^^hhcf^  so  that  the  process  came  to  be  commonly  known,  in 
mediaeval  Latin,  as  "  imblocare  corpus!'*  Du  Cange  Ghssary^ 
'^ImblocareJ*^ 
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The  same  dominant  idea  of  the  unfitness  of  spiritaal  offen- 
ders to  pollute  the  earth,  can  be  distinctly  traced  through  the 
judicial,  ecclesiastical  condemnations  for  several  centuries. 
John  Huss  and  Jerome  of  Prague,  being  burned  at  the  stake 
for  heresy,  early  in  the  fifteenth  century,  under  the  ecclesi- 
astical order  of  the  Council  of  Constance,  their  ashes  were 
not  allowed  to  mingle  with  the  earth,  but  were  cast  into  the 
Shine. 

The  legal  process  of  scattering  the  ashes  of  the  heretic, 
was  evidently  a  very  significant  and  cherished  feature  in  the 
ecclesiastical  code  of  procedure,  and  it  was  executed  in  the 
different  portions  of  Christendom,  with  all  attainable  uni- 
formity and  precision.  Within  its  comprehensive  range,  it 
embraced  not  only  the  ashes  of  the  heretic  freshly  burnt,  but 
the  mouldering  remains  of  any  who  had  been  suffered,  through 
mistake  or  inadvertency,  to  slip  into  their  graves.  Wickliffe, 
the  first  English  translator  of  the  Scriptures,  had  ventured, 
in  life,  to  question  certain  points  of  dogmatic  theology,  but, 
dying  in  his  bed,  in  the  year  1384,  had  been  allowed  to  sleep 
for  forty-one  years  in  a  church-yard  in  Leicestershire.  The 
assembled  dignitaries  in  the  Council  of  Constance,  after  duly 
disposing  of  the  ashes  of  Huss  and  Jerome,  judicially  declared 
the  heresy  of  Wickliffe,  and  his  bones  were  accordingly  dug 
up  and  burnt,  and  the  ashes  thrown  into  the  river  Avon,  in 
the  due  exercise  of  the  executive  branch  of  ecclesiastical 
cognizance,  in  the  year  1425,  of  the  Christian  era. 

Nor  was  the  ecclesiastical  cognizance  of  the  dead  confined 
to  delinquents  of  low  degree,  or  in  the  plainer  walks  of  life. 
The  Emperor  of  Germany,  Henry  the  Fourth,  the  victor  of 
more  than  sixty  battles,  dying  under  papal  excommunication 
by  Hildebrand,  the  seventh  Gregory,  was  compelled  to  lie 
for  five  years  unburied,  in  the  very  sight  of  the  majestic 
cathedral  of  Spires,  which  his  father  had  commenced,  and 
he  had  completed. 
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But  the  high  and  transcendeDt  energy  of  ecclesiastical 
cognizance  was  completely  developed  in  England,  in  the 
thirteenth  century,  when  it  reached  its  culminating  point, 
with  the  whole  kingdom  as  the  defendant.  From  the  year 
1207  to  the  year  1213,  the  Interdict  of  Innocent  the  Third, 
kept  out  of  their  lawful  graves  all  the  dead,  from  the  channel 
to  the  Tweed.  No  funeral  bell  in  the  kingdom  was  per- 
mitted to  toll ;  the  corpses  were  thrown  into  ditches,  with- 
out prayer  or  hallowed  observance,  and  the  last  drop  of 
priestly  malice  and  vengeance  was  exhausted,  in  compelling 
all  who  wished  to  marry,  to  solemnize  the  ceremony  in  the 
church-yard. 

It  was  during  this  unbridled  career  of  papal  aggrandize- 
ment through  these  dark  and  dismal  ages,  that  the  ancient, 
civil  courts  of  England  gradually  lost  their  original,  legiti- 
mate authority  over  places  of  interment,  as  private  property, 
and  their  proper  and  necessary  control  over  the  repose  of  the 
dead.  The  clergy,  monopolizing  the  j  udicial  power  over  the 
subject,  burial  was  committed  solely  to  ecclesiastical  cogni- 
zance, while  the  secular  courts,  stripped  of  all  authority  over 
Ihe  dead,  were  left  to  <^onfine  themselves  to  the  protection  of 
the  monument  and  other  external  emblems  of  grief,  erected 
by  the  living.  But  these  they  guarded  with  singular  solici- 
tude. The  tomb-stone,  the  armorial  escutcheons,  even  the 
coat  and  pennons,  and  ensigns  of  honor,  whether  attached  to 
the  church  edifice  or  elsewhere,  were  raised  as  *^  heir-looms" 
to  the  dignity  of  inheritable  estates  and  descended  froj^i 
heir  to  heir,  who  could  hold  even  the  parson  liable  for  taking 
them  down  or  defacing  them. 

The  reverent  regard  of  the  common  law  for  these  memo- 
rials, is  curiously  manifested  by  Coke  in  the  Third  Institute, 
p.  203,  where  he  expatiates  upon  a  monumental  stone,  iu 
his  time  more  than  four  hundred  years  old,  inscribed  with 
the  name  of  a  Jewish  rabbi,  and  inlaid  in  the  ancient  wall 
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of  London — as  if  to  intimate,  that  the  law  would  protect 
from  injury  that  venerable  piece  of  antiquity. 

But  at  this  point  the  courts  of  the  common  law  stopped, 
and  held,  in  humble  deference  to  the  ecclesiastical  tribunals, 
that  the  heir  could  maintain  no  civil  action  for  indecently 
or  even  impiously  disturbing  the  remains  of  his  buried  an- 
cestor, declaring  the  only  remedy  to  belong  to  the  parson, 
who,  having  the  freehold  of  the  soil,  could  maintain  trespass 
against  such  as  should  dig  or  disturb  it.  The  line  of  legal 
demarcation  established  in  this  tnibject,  between  the  eccle- 
siastical and  the  common  law  courts,  is  thus  defined  by 
Coke :  '*  If  a  nobleman,  knight,  esquire,  etc.,  be  buried  in 
a  church,  and  have  his  coat-armour  and  pennons,  with  his 
armes,  and  such  other  insigns  of  honor  as  belong  to  his 
degree  or  order,  set  up  in  the  church,  or  if  a  grave-gtone  be 
laid  or  made  for  memory  of  him,  albeit  the  freehold  of  the 
church  be  in  the  parson,  and  that  these  be  annexed  to  the 
freehold,  yet  cannot  the  parson,  or  any,  take  or  deface 
them,  but  he  is  subject  to  an  action  to  the  fieire  and  his 
hevresy  in  the  honor  and  memory  of  whose  ancestor  they 
were  set  up.*'  1st  Inst.  4.  18  b.  In  the  Third  Institute, 
page  203,  he  asserts  the  authority  of  the  Church,  as  follows  : 
"  It  is  to  be  observed,"  says  he,  "  that  in  eyerj  sepulchre  that 
hath  a  monument,  two  things  are  to  be  considered,  viz : 
the  monument,  and  the  sepulture  or  buriall  of  the  dead. 
The  buriall  of  the  cadaver^  that  is  caro  data  vermibus,*^  (flesh 
given  to  worms),  *'  is  ntdlius  in  bonis,  and  belongs  to  ecclesi- 
astical cognizance;  but  as  to  the  monument,  action  isi 
given,  as  hath  been  said,  at  the  common  law  for  the  d^^ 
facing  thereof." 

With  all  proper  respect  for  the  legal  learning  of  this  cele- 
brated judge,  we  may  possibly  question  both  the  wisdom 
and  the  etymology  of  this  verbal  conceit,  this  fantastic  and 
imaginary  gift,  or  outstanding  grant  to  the  worms.  In  the 
English  jurisprudence,  a  corpse  was  not  given  or  granted  to 
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the  worms,  but  it  was  taken  and  appropriated  by  the  Church. 
In  Latin,  it  was  a  '*  cadaver  "  only  because  it  was  something 
/alleHf  {a  cadendo)^  even  as  the  remains  of  fallen  cities,  in 
the  letter  of  Sulpicius  to  Cicero  (Lit.  Fam.  7),  are  denomi- 
nated "  cada/oera  opptdorwn.^^ 

The  learned  lexicographers  and  philologists  Martinius  and 
the  elder  Vossius,  both  of  them  contemporaries  of  Coke, 
wholly  dissent  from  his  whimsical  derivation.  Martinius 
derives  **  cadaver  '*  from  *»  cadendof  quia  stare  non  potestf^^ 
Lexicon  Philologicum  Marttnii,  1720 ;  while  Vossius  une- 
quivocally reproves  the  derivation  in  question,  as  an  act  of 
pleasant  but  inflated  trifling.  "  Suaviter  nugantur^^^  says  he, 
''qui  cadaver  conflatum  aiunt,  ex  tribus  vocibus,  caro  data 
vermibus."  Etymologicon  Linguas  Latinae,  Amsterdam, 
1662.  And  yet  this  inflated  Latin  trifle,  the  offspring  only 
of  Coke's  characteristic  and  inordinate  love  of  epigram,  has 
come  down  through  the  la&t  three  hundred  years,  copied  and 
recopied,  and  repeated  again  and  again  by  judges  and  legal 
writers,  until  it  has  imparted  its  tincture  to  the  law  of  the 
dead,  throughout  every  portion  of  the  earth  which  listens 
to  the  English  tongue. 

But  even  the  dictum  itself,  if  closely  examined,  will  not 
be  found  to  assert,  that  no  individual  can  have  any  legal 
interest  in  a  corpse.  It  does  not  at  all  assert  that  the  corpse, 
but  only  that  the  "ftz^naH"  is  "nullius  in  bonis;"  and  this 
assertion  was  legally  true  in  England  where  it  was  made, 
for  the  peculiar  reason  above  stated,  that  the  temporal  office 
if  burial  had  been  brought  within  the  exclusive,  legal 
cognizance  of  the  church,  who  could  and  would  enforce  all 
necessary  rules  for  the  proper  sepulture  and  custody  of  the 
body,  thus  rendering  any  individual  action  in  that  respect 
unnecessary.  The  power  thus  exercised  by  the  ecclesiastical 
tribunals  was  not  spiritual  in  its  nature,  but  merely  temporal 
and  juridicial.  It  was  a  legal  secular  authority,  which  they 
had  gradually  abstracted  from  the  ancient  civil  courts,  to 
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wldch  it  had  originally  belonged ;  and  that  authority,  froni 
the  yery  necessity  of  the  case,  in  the  State  of  New-York, 
must  now  be  vested  in  its  secular  courts  of  justice. 

The  necessity  for  the  exercise  of  such  authority,  not  only 
over  the  burial,  but  over  the  corpse  itself,  by  some  compe- 
tent legal  tribunal,  will  appear  at  once  if  we  consider  the 
consequences  of  its  abandonment.  If  no  one  has  any  legal 
interest  in  a  corpse,  no  one  can  legally  determine  the  place 
of  its  interment,  nor  exclusively  retain  its  custody.  A  son 
•^'"  *Hive  no  legal  right  to  retain  the  remains  of  his  father, 
.  husband  of  his  wife,  one  moment  after  death.  A 
.er  cannot  legally  protect  his  daughter's  remains  from 
.xposure  or  insult,  however  indecent  or  outrageous,  nor 
demand  their  reburial  if  dragged  from  the  grave.  The  dead 
deprived  of  the  legal  guardianship,  however  partial,  which 
the  church  so  long  had  thrown  around  them,  and  left  unpro- 
tected by  the  civil  courts,  will  become,  in  law  nothing  but 
public  nuisances,  and  their  custody  will  belong  only  to  the 
guardians  of  the  public  health,  to  remove  and  destroy  the 
offending  matter,  with  all  practicable  economy  and  dispatch. 
The  criminal  courts  may  punish  the  body-snatcher  who 
invades  the  grave,  but  will  be  powerless  to  restore  its 
contents.  The  honored  remains  of  Alexander  Hamilton, 
reposing  in  our  oldest  church-yard,  wrapped  in  the  very 
bosom  of  the  community,  built  up  to  greatness  by  Us  con- 
summate genius,  will  become  "  nuUius  in  bonis^^^  and  belong 
to  that  community  no  longer.  The  sacred  relics  of  Mount 
Vernon  may  be  torn  from  their  <^  mansion  of  rest,"  and 
exhibited  for  hire  in  our  very  midst,  and  no  civil  authority 
can  remand  them  to  the  tomb. 

Applied  to  the  case  now  under  examination,  the  doctrine 
will  deny  to  a  daughter,  whose  filial  love  had  followed  her 
father  to  the  grave,  and  reared  a  monument  to  his  memory, 
all  right  to  ask  that  his  remains,  uprooted  by  the  city 
authorities  and  cast  into  the  street,  shall  again  be  decently 
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interred.  In  England,  with  judicial  functions  divided  be- 
tween the  state  and  the  church,  the  secular  tribunals  would 
protect  the  monument,  the  winding-sheet,  the  grave-clothes, 
even  down  to  the  ribbon  (now  extant)  which  tied  the  queue; 
but  the  church  would  guard  the  skull  and  bones.  Which  of 
these  relics  best  deserves  the  legal  protection  of  the  Supreme 
Court  of  law  and  equity  of  the  State  of  New- York  ?  Does 
not  every  dictate  of  common  sense  and  common  decency 
demand  a  common  protection,  for  the  grave  and  all  its 
contents  and  appendages?  Is  a  tribunal  like  this,  under 
any  legal  necessity  for  measuring  its  judicial  and  remedial 
action,  by  the  narrow  rule  and  fettered  movement  of  the 
common  law  of  England,  crippled  by  ecclesiastical  inter- 
ference? but  may  it  not  put  forth  its  larger  powers  and 
nobler  attributes,  as  a  court  of  enlightened  equity  and 
reason  ? 

The  due  protection  of  the  dead,  engaged  the  earnest  at- 
tention of  the  great  law-givers  of  the  polished  nations  of  an- 
tiquity. The  laws  of  the  Greeks  carefully  guarded  the  pri- 
vate rights  of  individuals  in  their  places  of  interment;  and 
a  similar  spirit  shines  forth,  in  the  clear  intelligence  and 
high  refinement  of  the  Roman  jurisprudence.  In  the  Digest 
of  the  Civil  Law,  pi.  47,  tit.  12,  we  find  the  beneficent  and 
salutary  provision,  which  gave  a  civil  remedy,  by  the  •*  Sep- 
ulchri  violati  actiOf^^  to  every  one  interested,  for  any  wanton 
disturbance  of  a  sepulchre,  and  where  *•  Ulpian,  praetor,  ait; 
Cujus  dolo  malo  sepulchrum  violatum  esse  dicetur  in  eum 
in  factum  judicium  dabo  ut  ei  ad  quern  pertineat^  quanti  ob 
eam  rem  sequum,  videbatur  condamnetur.  Si  nemo  erit  ad 
quem  pertineat,  sive  agere  nolet ;  quicunque  agere  volet,  ei 
centum  aureorum,  actionem  dabo;"  —  a  sepulchre  being 
comprehensively  defined,  by  another  clause,  to  be,  any 
place  in  which  the  body  or  bones  of  a  man  were  deposited  ; 
*'  Sepulchrum  est,  uhi  corpus  ossave  hominn^  condita  sunt,*^  I^ig- 
pi.  7,  §  2. 
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Nor  does  the  dictum  of  Coke,  now  under  consideration,  as^ 
sert — for  historically  it  would  not  be  true  —  that  no  indi- 
vidual right  to  protect  the  repose  of  the  dead  had  ever  ex- 
isted, under  the  common  law  of  England.  So  far  from  that, 
we  see  in  the  provision  above  extracted  from  the  Digest, 
that  the  individual  right  did  exist,  during  the  greater  part  of 
the  four  hundred  years  when  England,  then  called  Britain, 
formed  part  of  the  Roman  empire.  In  the  six  centuries  of 
Saxon  rule  which  succeeded,  as  is  forcibly  observed  by 
Chancellor  Kent,  ''  the  Roman  civilization,  laws,  usages, 
arts  and  manners  must  have  left  a  deep  impression,  and  have 
become  intermixed  and  incorporated  with  Saxon  laws  and 
usages,  and  constituted  the  body  "  of  the  ancient  English  common 
lawJ^     1  Kent  Comm.t  547. 

The  provision  in  question  had  been  introduced  into  the 
Roman  jurisprudence,  long  before  its  systematic  codification 
by  Jastinian.  It  bears  on  its  face  the  name  of  Ulpian,  the 
great  Roman  jurist,  who  not  only  lived  as  early  as  the  sec- 
ond century  of  the  Christian  era,  but  actually  assisted,  (as 
Selden  states  in  his  Appendix  to  Fleta,)  in  the  judicial  ad- 
ministration of  Britain.  He  was  the  contemporary  and 
doubtless  the  personal  and  professional  fnend  of  the  cele- 
brated praetorian-prefect  Papinian,  himself  the  most  distin- 
guished lawyer  of  his  age,  and  chief  administrator,  in  the 
year  210,  of  the  Roman  government  at  York.  Selden  glow- 
ingly depicts  the  judicial  illumination  of  that  early  British 
age,  as  flourishing  alike  under  the  **  Jus  CasarewUi^^  the  im- 
perial law,  and  its  able  administration  by  those  two  most 
accomplished  and  illustrious  Romans,  '^  viri  peritissimi,  illus- 
trissimique  d  Romanis."     Selden  App.  to  Fleta^  478. 

Nor  is  there  any  reason  to  believe  that  the  Romanized 
British,  when  released,  in  the  fifth  century,  from  their  polit- 
ical allegiance  to  the  Empire,  abandoned  the  civilization,  or 
abrogated  the  laws  or  usages  which  they  had  so  long  en- 
joyed ;  still  less  that  they  would  seek  or  desire,  in  any  way, 
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/to  withdraw  firom  their  sepulchres  and  graves,  the  protec- 
tion which  those  laws  had  so  fully  secured.  There  is  not  a 
shadow  of  historical  evidence,  that  under  the  Saxon  in- 
vaders, who  succeeded  the  Roman  governors,  any  less  re- 
spect was  shown  for  the  buried  dead.  On  the  contrary,  it 
is  distinctly  shown  by  the  Scandinavian  historians,  that  these 
partially  civilized  Saxons  had  been  specially  taught  to 
reverence  their  places  of  burial  by  their  great  leader  Odin,  the 
father  of  Scandinavian  letters,  distinguished  for  his  elo- 
quence and  persuasive  power,  and  especially  commemorated 
as  being  the  first  to  introduce  the  custom  of  erecting  grave- 
stones in  honor  of  the  dead. 

In  the  dim  and  flickering  light,  by  which  we  trace  the  laws 
of  these  long-buried  ages,  the  fact  is  significant  and  instructive, 
that  of  the  several  founders  of  the  seven  little  Saxon  kingdoms 
constituting  the  Heptarchy,  nearly  all  deduced  their  descent, 
more  or  less  remotely,  from  Odin  himself.  Hengist,  who  led 
the  Saxon  forces  iuto  Britain,  and  became  first  King  of  Kent, 
claimed  with  peculiar  pride  to  be  his  great-grandson  —  render- 
ing it  quite  improbable  that  during  the  rule  of  himself  or  his 
race,  or  that  of  his  kindred  sovereigns,  which  lasted  fix)m  three 
to  four  hundred  years,  Saxonized  Britain  learned  to  abandon  its 
buried  ancestors,  or  hold  them,  in  law,  "  nuLUm  m  bonisJ^ 

Nor  do  we  find  in  the  occasional  inroads  of  the  Danes  tem- 
porariily  disturbing  the  Saxon  governments  of  England,  any 
evidence  that  they  obliterated,  in  the  slightest  degree,  the 
reverential  usages  in  the  matter  of  the  dead,  coming  down 
from  Odin.  The  early  laws  of  that  rude  people,  carefully  col- 
lected in  the  twelfth  century  by  the  learned  antiquary  Saxo 
Grammaticus,  speak  with  abhorrence  of  those  who  insult  the 
ashes  of  the  dead,  not  only  denouncing  death  upon  the  ^*  alieni 
corrupter  cineris,"  but  condemning  the  body  of  the  offender  to 
lie  forever  unburied  and  unhonored.  Law  of  Frothoy  Saxo 
Grammaticus,  Lib.  5. 
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The  law  of  the  Franks,  near  neighbors  of  the  Saxons,  cited 
by  Montesquieu,  ( Spirit  of  Laws,  Lib.  30,  ch,  19,)  not  only 
banished  from  society  him  who  dug  up  a  dead  body  for  plunder 
but  prohibited  any  one  from  relieving  his  wants,  until  the  rela- 
tives of  the  deceased  conaeated  to  his  readmission —  thus  legally 
imd  distinctly  recognizing  the  peculiar  and  personal  interest  of 
the  relatives  in  the  remains. 

We  are,  indeed,  so  surrounded  by  proof  of  the  universal 
reverence  of  the  Gothic  nations  for  their  buried  ancestors,  that 
we  are  justified  in  assxuning  it  to  be  historically  certain,  that 
the  barbarous  idea  of  leaving  the  dead  without  legal  protection, 
never  originated  with  them  ;  that  the  enlightened  provision  of 
the  Roman  jurisprudence,  which  protected  in  Britain  the  indi- 
vidual right  to  their  undisturbed  repose,  not  only  remained 
unaffected  by  the  Saxon  invasion,  but  was  implanted  by  that 
event,  still  more  deeply  in  the  ancient  common  law  of  Eng- 
land ;  and  that  it  must  have  been  vigorously  enforced,  as  well 
by  the  earliest  secular  courts  of  the  Anglo-Saxons,  as  in  that 
transition  period  of  their  judicial  history,  when  the  sheriff  and 
the  bishop,  sitting  side  by  side  on  the  bench,  united  the  lay 
and  the  ecclesiastical  authority  in  a  single  tribunal. 

Nor  was  the  right  to  protect  the  dead,  eradicated  by  the 
Norman  conquest.  It  is  true,  that  the  swarm  of  Romish  eccle- 
siastics which  poured  into  England  with  the  Conqueror, 
exerted  themselves  actively  and  indefatigably  to  monopolize  for 
the  Church  the  temporal  authority  over  the  dead ;  but  that  by 
no  means  proves,  that  they  were  left  unprotected.  On  the  con- 
trary, it  was  a  concentration  in  the  ecclesiastical  body,  of 
evary  right  which  any  individual  had  previously  possessed,  to 
secure  their  repose.  The  individual  right  was  not  extinguished, 
it  was  only  absorbed  by  the  Church,  and  held  in  suspense^ 
until  some  political  revolution  or  religious  reformation  should 
overthrow  the  ecclesiastical  power,  which  had  thus  secured  its 
possession. 
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The  ecclesiastical  element  was  not  eradicated  from  the  frame- 
work of  the  English  government,  either  by  the  Reformation 
or  the  Act  of  Parliament  establishing  the  Protestant  Succession, 
but  in  the  portion  of  the  world  which  we  inhabit,  the  work 
has  been  more  thoroughly  accomplished.  The  English  emigra- 
tion to  America — the  most  momentous  event  in  political 
history — conuuenced  in  the  very  age,  when  Chief  Justice 
Coke  was  proclaiming,  as  a  legal  dogma,  the  exclusive  authority 
of  the  Church  over  the  dead.  The  liberty-loving.  God-fearing 
Englishmen,  who  founded  these  American  States,  had  seen 
enough  and  felt  enough  of  **  ecclesiastical  cognizance,"  and 
they  crossed  a  broad  and  stormy  ocean  to  a  new  and  untrodden 
continent,  to  escape  from  it  forever. 

It  may  well  be,  that  some  of  the  legislative  enactments  of 
these  weather-beaten  men,  in  the  early  morning  of  their  politi- 
cal life,  while  yet  unused  to  the  meridian  light  of  religious 
freedom,  are  disfigured  by  the  same  intolerance  they  had  left 
behind  them.  They  may  have  even  mingled  in  their  general 
scheme  of  civil  polity,  an  ecclesiastical  element  sterner  and 
more  searching  than  that  of  the  Church  from  which  they  dis- 
sented. The  curious  historian  may  analyse,  if  he  will,  the 
earnest  puritanism  of  early  New-England,  or  even  the  sturdy 
bigotry  of  early  New-Netherland;  it  is  enough  for  the  com- 
monwealth of  New- York,  "by  the  grace  of  (Jod,  free  and 
independent,"  to  know,  that  its  first  written  constitution,  bom 
in  1777,  in  the  very  depths  of  the  revolutionary  struggle, 
extirpated  from  the  body  politic,  every  lingering  element  of 
ecclesiastical  cognizance  or  spiritual  authority.  On  all  its 
features,  it  bears  the  unextinguishable  love  of  religious  free- 
dom, brought  to  our  shores  by  the  refiagees  from  ecclesiastical 
tyranny,  not  only  in  England,  but  in  Holland  and  France.  Its 
ever  jnemorable  declaration  of  religious  independence, — oflP- 
spring  of  the  lofty  intellect  and  noble  heart  of  John  Jay,  and 
growing  bright  vrith  his  Huguenot  blood, — proclaims  to  the 
world  the  fundamental  resolve,  "  not  only  to  expel  civil  tyranny, 
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but  also  to  guard  against  that  spiritual  oppression  and  intole- 
rance, wherewith  the  bigotry  and  ambition  of  weak  and  wicked 
priests  and  princes,  have  scourged  mankind." 

Following  up  this  fixed  determination,  and  yet  with  wise 
regard  and  unaffected  reverence  for  the  Christian  Church  in  its 
purity,  the  illustrious  authors  of  this  Magna  Charta  of  our 
religious  liberty,  prohibit  any  "minister  of  the  Gospel,  or 
priest  of  any  denomination,"  fix>m  holding  any  office,  civil  or 
military,  within  the  State, — inscribing  in  the  organic  law,  thus 
unmistakably,  their  settled  purpose  to  deliver  both  dead  and 
living  from  ecclesiastical  cognizance,  to  emancipate  the  courts 
of  justice  from  every  priestly  or  mediaeval  fetter,  and  to  allow 
them  to  breathe,  through  all  coming  time,  the  invigorating  air 
of  ancient,  Anglo-Saxon  freedom. 

It  is  a  striking  proof  of  the  inveterate  attachment,  even  of 
the  most  enlightened  nations,  to  prescriptive  authority,  that  the 
monkish  idea  of  the  church-yard  as  an  engine  of  spiritual 
power,  not  only  lingers  in  England,  but  is  boldly  proclaimed 
in  its  very  metropolis.  Within  the  last  two  years,  the  Arch- 
deacon of  London,  in  an  official  address  to  the  clergy  of  the 
Established  Church  within  his  district,  openly  complains  of 
modem  legislation  in  the  British  Parliament,  in  establishing 
extra-mural  cemeteries  around  their  crowded  cities ;  for,  says  he, 
"the  church  and  the  church-yard  of  the  parish  have  hitherto 
been  one  of  the  strongest  ties,  to  bind  the  people  at  large,  to  the 
communion  of  the  Church."  And  again,  "Burial  bounds  I 
say,  the  people^  in  the  metropolis,  to  the  Established  Church." 

It  certainly  is  not  for  us,  to  interfere  with  the  ecclesiastical 
law  of  England,  nor  needlessly  to  criticise  its  claims  to  the 
respect  of  the  people  whom  it  binds.  We  only  ask  to  banish 
its  maxims,  doctrines  and  practices  fi*om  our  jurisprudence,  and 
to  prevent  them  from  guiding,  in  any  way,  our  judicial  action. 
The  fungous  excrescence  which  required  centuries  for  its 
growth,  may  need  an  efflux  of  ages  to  remove.  Burial,  in  the 
British  Islands,  may  possibly  remain,  for  many  generations, 
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subject  exclusively  to  "ecclesiastical  cognizance;"  but  in  the 
new,  transplanted  England  of  the  Western  continent,  the  dead 
will  find  protection,  if  at  all,  in  the  secular  tribimals,  succeed- 
ing, by  fair  inheritance,  to  the  primeval  authority  of  the  ancient, 
uncorrupted  common  law. 

It  is  gratifying,  however,  to  perceive  that,  even  in  the 
English  courts,  traces  are  becoming  discemable  of  a  disposition 
to  recognize  the  ancient  right  of  burial  at  common  law.  In 
the  year  1820,  a  legal  claim  was  made  by  one  Gilbert^  to  bury, 
in  a  London  church-yard,  the  body  of  his  vrife  in  im  iron  coflSni 
but  it  was  resisted  by  the  Churchwardens,  Buzzard  and  Boyer^ 
on  the  ground  that  it  would  injuriously  prolong  the  period, 
when  the  natural  decay  of  the  body  and  of  a  wooden  enclo- 
sure, would  make  room  in  the  grave  for  another  occupant.  An 
application  had  been  previously  made  in  the  same  matter,  to 
the  King's  Bench,  for  a  rrumdamus^  ( reported  in  2  Bam*  and 
Aid.,  806, )  on  which  occasion  the  distinguished  counsel,  Mr. 
Scarlett  and  Mr.  Chitty,  claimed  that  the  right  of  interment 
existed  at  conmion  law.  In  refusing  the  application.  Chief 
Justice  Abbott  said,  "It  may  be  admitted,  for  the  purpose  of 
the  present  question,  that  the  right  of  sepulture  is  a  common 
law  right,  but  I  am  of  opinion,  that  the  mode  of  burial  is  a 
subject  of  ecclesiastical  cognizance."  Mr.  Justice  Holroyd, 
after  duly  reproducing  Coke's  ^^  caro  data  venmbus,^^  declared, 
that  "burial  is  as  much  a  matter  of  ecclesiastical  cognizance, 
as  the  prayers  that  are  to  be  used,  or  the  ceremonies  that  are 
to  be  performed  at  the  foneral." 

The  matter,  which  had  caused  some  public  disturbance  in 
London,  was  thereupon  csuried  into  the  ecclesiastical  Court, 
then  adorned  by  the  learning  and  talents  of  Sir  William  Scott, 
(since  Lord  Stowell.)  In  the  very  elaborate  and  eloquent 
opinion,  delivered  by  the  accomplished  judge  on  that  occasion, 
(reported  in  3  Phillimore,  p.  335,)  he  reviews  the  wh(de  his- 
tory of  burial,  from  the  remotest  antiquity,  philosophically 
tracing  the  process  of  interment  through  the  heathen  and 
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ihe  Christian  ages*  Drawing  a  distinction  between  the  coifined 
and  uncoffined  funerals  of  early  times,  he  admits  that  many 
authoritative  writers  assert  the  right  of  a  parishioner  to  be 
buried  in  his  own  parish  church-yard,  but  he  denies  that  it 
necessarily  includes  the  right  to  bury  a  "trunk  or  chest"  with 
the  body.  "  The  rigtu,^^  sajrs  he,  ^^  strictly  takeuj  is,  to  be  re- 
tomed  to  the  parent  earth  for  dissolution,  and  to  be  carried 
there  in  a  decent  and  inoffensive  manner."  The  honest  sense 
and  feeling  of  the  judge  were  evidently  struggling  with  eccle- 
siastical law  and  usage,  but  he  came  to  the  conclusion,  that  no 
mode  of  burial  could  be  permitted,  which  would  prolong  the 
natural  decay  of  the  body,  or  needlessly  preserve  its  identity — 
that  the  lapse  of  a  single  generation  is  practically  sufficient,  for 
mingling  human  remains  with  the  earth,  and  destroying  their 
identity — that  the  dead  having  no  legal  right  to  crowd  the 
living,  each  buried  generation  must  give  way  to  its  successor — 
and  that,  therefore,  an  iron  coffin,  which  would  unduly  and 
unlawfully  prolong  the  period  for  identifying  the  remains,  was 
ecclesiastically  inadmissible — unless  an  extra  fee  were  paid  to 
the  church. 

The  Court  will  perceive,  by  the  proofs  in  the  case  now  under 
examination,  that  the  remains  of  the  exhumed  body,  are 
identified  beyond  doubt  or  question.  The  skeleton  of  the 
*^  posthumous  man "  is  now  legally  "  standing  in  court,"  dis- 
tinctiy  individualized, — with  his  daughter,  next  and  nearest  of 
kin,  at  his  side,  to  ask,  that  the  tribunal  whose  order  for 
widening  the  street  ejected  him  from  the  grave,  will  also  direct 
his  decent  reinterment. 

It  was  the  pride  of  Diogenes,  and  his  disciples  of  the  ancient 
school  of  cynics,  to  r^ard  burial  with  contempt,  and  to  hold 
it  utterly  unimportant,  whether  their  bodies  should  be  burned 
by  fire,  or  devoured  by  beasts,  birds  or  worms;  and  a  French 
philosopher  of  modem  days,  in  a  somewhat  kindred  qmit, 
descants  upon  the  ''glorious  nothingness"  of  the  grave,  and 
that  '< nameless  thing" — a  dead  body.    The  secular  jurispru- 
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d^ce  of  Prance  holds  it,  in  higher  and  better  regard.  In  the 
interesting  case  reported  in  MerlirCs  R&pertoircj  Tit.  Sepulture^ 
where  a  large  tract  of  land  near  Marseilles,  had  necessarily 
been  taken  for  the  burial  of  several  thousand  bodies,  after  the 
great  plague  of  1720,  it  was  adjudicated  by  the  secular  court, 
that  the  land  should  not  be  profaned  by  culture  even  of  its 
surface,  until  the  buried  dead  had  mouldered  into  dust.  The 
eloquent  plaidoyer  of  the  avocat-gin^ral  upon  that  occasion, 
dwells  with  emphasis,  on  the  veneration  which  all  nations,  in 
all  ages,  have  shown  for  the  grave — adding,  however,  vsrith 
some  little  tinge  of  national  irreverence,  "  C'est  une  vin^atixm 
toujours  revocable!  et  toujours  subordonn^e  au  bien  public." 

In  portions  of  Europe,  during  the  semi-barbarous  state  of 
society  in  the  middle  ages,  the  law  permitted  a  creditor  to  seize 
the  dead  body  of  his  debtor;  and  in  ancient  Egypt,  a  son  could 
borrow  money,  by  hypothecating  his  father's  corpse ;  but  no 
evidence  appears  to  exist,  in  modem  jurisprudence,  of  a  legal 
right  to  convert  a  dead  body  to  any  purpose  of  pecuniary  profit 

It  will  be  seen  that  much  of  the  apparent  difficulty  of  this 
subject,  arises  from  a  false  and  needless  assumption,  in  holding 
that  nothing  is  property  that  has  not  a  pecuniary  value.  The 
real  question  is  not  of  the  disposable,  marketable  value  of  a 
corpse,  or  its  remains,  as  an  article  of  traffic,  but  it  is  of  the 
sacred  and  inherent  right  to  its  custody,  in  order  decently  to 
bury  it  and  secure  its  undisturbed  repose.  The  insolent  dogma 
of  the  English  ecclesiastical  law,  that  a  child  has  no  such  claim, 
no  such  exclusive  power,  no  peculiar  interest  in  the  dead  body 
of  its  parent,  is  so  utterly  inconsistent  with  every  enlightened 
perception  of  personal  right,  so  inexpressibly  repulsive  to  every 
proper  moral  sense,  that  its  adoption  would  be  an  eternal  dis- 
grace to  American  jurisprudence.  The  establishment  of  a  right 
so  sacred  and  precious,  ought  not  to  need  any  judicial  precedent. 
Our  courts  of  justice  should  place  it,  at  once,  where  it  should 
ftmdamentally  rest  forever,  on  the  deepest  and  most  unerring 
instincts  of  human  nature ;  and  hold  it  to  be  a  self-evident 
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right  of  humanity,  entitled  to  legal  protection,  by  every  con- 
sideration of  feeling,  decency,  and  Christian  duty.  The  world 
does  not  contain  a  tribunal,  that  would  punish  a  son  who  should 
resist,  even  imto  death,  any  attempt  to  mutilate  his  father's 
corpse,  or  tear  it  from  the  grave  for  sale  or  dissection;  but 
where  would  he  find  the  legal  right  to  resist,  except  in  his 
peculiar  and  exclusive  interest  in  the  body  ? 

The  right  to  the  repose  of  the  grave,  necessarily  implies  the 
right  to  its  exclusive  possession.  The  doctrine  of  the  legal  right 
to  open  a  grave  in  a  cemetery,  after  a  certain  lapse  of  time,  to 
receive  another  tenant,  however  it  may  be  sanctioned  by  cus- 
tom in  the  English  church-yards,  or  by  continental  usage  at 
Pere  Lachaise,  and  elsewhere,  will  hardly  become  acceptable 
to  the  American  mind,  still  less  the  Italian  practice  of  hasten- 
ing the  decomposition  of  the  dead  by  corrosive  elements.  The 
right  to  the  individuality  of  a  grave,  if  it  exist  at  all,  evidently 
must  continue,  so  long  as  the  remains  of  the  occupant  can  be 
identified — and  the  means  of  identifjring  can  only  be  secured 
and  preserved  by  separate  burial.  The  due  and  decent  preserva- 
tion of  human  remains  by  separate  burial,  is  preeminently  due 
to  Christian  civilization,  which,  bringing  in  the  coffin  and  sar- 
cophagus, superseded  the  heathen  custom  of  burning,  and 
"  gave,"  in  Lord  Stowell's  vivid  plirase,  "  final  extinction  to 
the  sepulchral  bonfires." 

The  monument  erected  over  a  grave  is  expressly  intended  to 
individualize  its  occupant;  and  it  would  be  a  most  smgular 
mockery,  to  protect  the  monument  and  leave  the  grave  itself 
to  be  filled  with  other  tenants.  The  church,  in  the  present 
case,  as  keeper  of  the  cemetery,  by  permitting  the  erection  of 
the  monument,  virtually  consented  that  it  should  stand,  to  per- 
form its  appropriate,  individualizing  office.  Such  a  monument 
could  not  be  disturbed  in  England,  even  by  the  Established 
Church :  for  the  daughter,  as  the  lawful  heir,  could  at  once 
arrest  the  sacrilege,  or  obtain  ample  indemnity.  By  every 
principle  of  enlightened  reason,  she  is  equally  entitled  as  next 
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of  kin,  to  protect  her  father's  remains.  No  one  will  deny,  that 
the  moral  if  not  the  legal  duty  of  reburying  them,  first  devolvee 
on  her,  and  it  is  because  their  ejection  from  the  grave  thus 
burthens  her  with  the  duty,  that  she  is  plainly  entitled  to  claim, 
that  the  expense  shall  be  defrayed  by  the  fund  awarded  to  in- 
demnify the  parties  damaged.  The  father,  identified  by  the 
monument,  had  lain  separate  for  more  than  fifty  years.  The 
church  could  not  have  lawfully  mingled  any  other  remains  with 
his,  nor  can  the  daughter  now  be  required,  either  in  justice  or 
decency,  to  destroy  their  individuality,  still  less  to  permit  them 
to  be  cast  into  any  common  receptacle  of  undistinguishable 
rubbish. 

To  throw  a  dead  body  into  a  river,  was  held  by  the  Supreme 
Court  of  Maine,  to  be  an  indictable  ofience,  1  Qreenl.^  226,  and 
it  would  not  be  less  indecent  and  criminal,  to  empty  into  the 
streets  of  the  city,  or  into  the  waters  which  wash  its  shores, 
the  bones  and  ashes  of  an  ancient  cemetery.  The  criminality  of 
the  act,  as  of  any  other  violation  of  the  grave,  is  not,  as  is  erro- 
neously asserted,  in  invading  the  imaginary  rights  of  the  dead, 
but  in  outraging  the  Christian  sensibilities  of  the  living.  The 
<^  conditio  sepulturae,"  in  the  expressive  language  of  St.  Augus- 
tine, is,  ^magis  vivomm  solatia  quam  subsidia  mortuorum." 
It  was  the  special  punishment,  not  of  the  buried  dead,  but  of 
the  living  sinners  of  unhappy  Jerusalem,  that  spread  the  bones 
of  her  inhabitants,  '^  before  the  sun,  and  the  moon,  and  all  the 
host  of  heaven."  It  is  not  the  buried  Moses  Sherwood,  but  his 
living  daughter,  Maria  Smith,  who  now  claims  the  right  to  his 
quiet  repose  in  the  grave  where  she  laid  him.  That  repose  has 
be^i  disturbed,  under  the  forms  of  law,  against  her  will.  As 
the  only  reparation  the  case  admits,  she  asks  for  the  reinterment 
of  the  r^ains  in  a  separate  grave,  to  be  individualized  by  the 
monument  which,  as  her  lawful  "heir-loom,"  the  law  preserves, 
fix)m  generation  to  generation,  for  that  very  purpose.  The 
cemetery  which  contained  them  was  expressly  taken  by  the 
church,  to  perform  this  very  office  of  sepulture.    As  a  cemetery, 
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its  use  was  a  charitable  as  well  as  a  religious  use — a  trust 
which  this  Court,  in  the  exercise  of  its  undisputed  equity  powers, 
and  wholly  irrespective  of  any  assumption  or  resumption  of 
authority  ever  possessed  by  any  ecclesiastical  body,  may  now 
duly  control  and  regulate. 

The  claimant,  after  fifty  years'  occupancy  by  her  father  of 
the  grave,  may  rightfully  be  held  to  be  one  of  the  beneficiaries, 
for  whom  the  charitable  use  was  created,  and  for  whose  bene- 
fit and  protection  it  should  be  carried  into  fiiU  effect.  The  fimd 
representing  a  part  of  the  very  land  thus  devoted  to  the  chari- 
table use,  is  now  in  the  possession  of  the  court,  its  legitimate 
guardian,  and  subject  to  its  equitable  direction. 

In  obedience  to  its  order,  requiring  the  undersigned  to  state 
his  opinion  on  the  proofi,  he  therefore  respectfiiUy  reports,  that 
upon  the  grounds  above  stated,  it  is  competent  for  the  court  to 
retain  from  said  fimd,  a  sum  sufficient  to  cover  the  expenses  of 
reinterring  the  remains  of  Moses  Sherwood  in  a  separate  grave, 
in  such  reasonable  locality  as  the  said  Maria  Smith  shall  select 
One  hundred  dollars  will  suffice  for  the  purpose,  and  such  part 
of  it  as  may  be  needed,  should  either  be  paid  to  the  said  Maria 
Smith,  or  expended  by  the  church  under  her  direction. 

The  proofs  taken  on  the  present  reference,  and  hereto  an- 
nexed, show  that  eighty  graves,  in  all,  were  disturbed  by  the 
widening  of  the  street, — but  no  claim  for  damages,  or  for  re- 
interment has  yet  been  presented,  except  in  the  case  above 
stated.  The  remains  of  the  bodies  in  the  other  graves  have 
been  temporarily  deposited  under  the  church  in  Beekman-street, 
to  be  properly  reinterred  elsewhere  in  case  of  its  sale. 

It  is  believed  that  the  following  legal  principles  are  justly 
deducible  fix)m  the  fact  that  no  ecclesiastical  element  exists  in 
the  jurisprudence  of  this  State,  or  in  tiie  fi*ame-work  of  its 
government: 

1.  That  neither  a  corpse,  nor  its  burial,  is  legally  subject,  in 
any  way,  to  ecclesiastical  cognizance,  or  to  sacerdotal  power 
of  any  kind ; 

6 

Digitized  by  VjOOQIC 


42 

2.  That  the  right  to  bury  a  corpse  and  to  preserve  its  remams 
is  a  legal  right,  which  the  courts  of  law  will  recognize  and 
protect ; 

3.  That  such  a  right,  in  the  absence  of  any  testamentajry 
disposition,  belongs  exclusively  to  the  next  of  kin  ; 

4.  That  the  right  to  protect  the  remains  includes  the  right  to 
preserve  them  by  separate  burial,  to  select  the  place  of  sepulture, 
and  to  change  it  at  pleasure ; 

5.  That  if  the  place  of  burial  be  taken  for  public  use,  the 
next  of  kin  may  claim  to  be  indemnified  for  the  expense  of 
removing  and  suitably  reinterring  the  remains. 

Respectfully  submitted, 

SAMUEL  B.  RDGGLES, 

Referee. 
New- York,  January  15,  1856. 


NOTE. 


The  above  Report  was  presented  to  the  Supreme  Court,  at  the  Special  Term, 
held  by  the  Hon.  Henrt  E.  Davieb,  Justice,  on  the  29th  of  Apnl,  1856.  After 
hearing  counsel,  the  Court  confirmed  the  Report,  in  all  respects,  directing 
payment  for  the  vaults,  as  valued  by  the  Referee,  awarding  to  Maria  Smith, 
daughter  and  next  of  kin  of  Moses  Sherwood,  (100,  as  damages  for  disturbing 
his  grave,  directing  her,  with  that  sum,  "  to  reinter  his  remains,  and  erect  at  his 
new  place  of  interment  the  monument  heretofore  erected  on  the  premises  taken 
for  the  widening  of  Beekman-street,"  and  declaring  her  "to  be  entitled  to  the 
possession  of  such  remains  and  said  monument  for  that  purpose.'* 

The  Court  further  ordered  that  the  Brick  Presbyterian  Church  (proprietora 
of  the  cemetery)  assume  and  pay  the  necessary  expenses  of  separately  reinter- 
ring the  remains  found  in  any  other  of  the  graves  which  had  been  disturbed  by 
the  widening  of  said  street,  whenever  the  same  should  be  duly  identified  by  the 
next  of  kin. 

It  is  necessary  to  add,  in  explanation  of  the  term  "  next  of  kin,"  as  used  in 
the  Report,  that  it  was  not  employed  for  the  purpose  of  denying  or  questioning 
the  legal  right  of  a  surviving  husband  to  bury  his  wife's  remains,  or  to  reinter 
them,  if  disturbed.    The  particular  case  befpre  the  Referee  being  Uiat  of  a 
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daughter  claimiDg  the  reinterment  of  her  father,  it  was  not  necessary  to  examine 
the  abstract  question  of  the  priority  of  the  marital  right  of  a  smriving  husband 
over  that  of  the  kindred  by  blood. 

The  abjudication  of  that  particular  question,  wheneyer  it  shall  arise,  will  not 
be  found  free  from  difficulty.  No  legal  rule  for  its  goyemment  appears  to  be 
clearly  or  taUj  established  by  Judicial  decision  or  statutory  regulation,  either 
in  England  or  America.  In  France,  the  contending  claims  of  the  husband  and 
of  the  blood  relatives,  have  repeatedly  become  the  subject  of  legal  controyersy, 
but  the  decisions  are  contradictory  and  conflicting,  and  define  no  general  rule. 

The  following  cases  are  found  in  the  "  Beeueil  giniral  de$  Loia  et  dsa  ArHU^^^ 
for  1868,  by  Dt  TiOenetwe,  part  2,  p.  692. 

1.  AthinaXt  Berthcion^  widow  of  Huguet  (by  whom  she  had  a  son),  married 
the  Sieur  Deiermoyj  and  died  in  1848,  at  St.  Etienne,  his  place  of  abode.  Imme- 
diately after  her  death  her  body  was  carried,  with  his  assent,  to  St.  Chamond, 
her  native  town,  where  it  was  buried  in  a  tomb  belonging  to  her  family.  After 
the  lapse  of  nearly  two  years,  the  surviving  husband  (who,  meanwhile,  had  mar- 
ried again)  instituted  legal  proceedings  to  remove  her  renudns  to  a  burial  place 
of  his  own  at  St.  Etienne.  This  attempt  was  earnestly  resisted  by  her  parents, 
and  also  by  her  son  by  the  first  marriage. 

The  learned  avoeat  who  appeared  in  behalf  of  the  husband,  contended  that 
he  was  entitled  to  the  sole  custody  of  his  dead  wife's  remains,  not  only  by  the 
customs  and  traditions  of  all  civilized  nations,  but  more  expressly  stUl  by  the 
divine  institution  of  marriage,  as  established  and  defined  in  the  2d  chapter  of 
Genesis,  whereby  the  wife  of  Adam  became,  both  scripturally  and  legally, 
*'  bone  of  his  bone,  and  flesh  of  his  flesh."  This  position  he  frirther  fortifled  by 
citing  the  19th  chapter  of  St  Matthew,  and  the  6th  chapter  of  the  Epistle  to  the 
Ephesians,  wherein  the  husband  and  wife  are  declared  to  be  "one  flesh."  He 
also  quoted  the  writings  of  theologhms,  and  the  dogmas  of  the  Romish  church, 
to  show  that  marriage  essentially  consisted  in  the  mutual  alienation  and  domin- 
ion of  the  body,  and  that  it  was  both  a  sacrament  and  a  contract,  *'quo  per- 
sons corporum  suorum  dominium  tmttuo  iradtmt  et  accipiunt." 

The  case  having  been  carried  from  an  inferior  tribunal  to  the  Court  of  Appeal 
of  Lyons  in  1861,  it  was  decided  that  the  husband  had  lost  his  right  to  remove 
the  remains  by  lapse  of  time,  and  by  his  consent  to  their  first  interment.  A 
critical  note,  subjoined  to  the  Report,  speaks  doubtingly  of  the  right  of  a 
husband  to  disturb  the  ashes  of  a  wife,  after  marrying  another,  as  being  ''  dirig6 
par  un  sentiment  maim  retpeetabU ! " 

2.  Biademoiselle  Marhot^  after  marrying  the  Sieur  Combe,  died  in  1838,  and 
was  buried,  with  his  assent,  and  at  his  expense,  in  a  cemetery  at  Altillac,  the 
place  of  her  birth.  Seventeen  years  afterwards  the  husband  died,  leaving  a 
testament,  by  which  he  directed  his  niece,  Lizit,  to  exhume  his  wife  and  to  bury 
her  with  him  in  a  mausoleum  in  the  cemetery  at  SauU-Brousaef  his  native  town. 
The  niece,  in  attempting  to  carry  the  testament  into  eff'ect,  was  opposed  by 
Marhoif  brother  of  the  wife,  but  the  Court  of  Appeal  of  Limoges,  in  1862, 
decided  that  the  niece  was  entitled  to  remove  the  remains. 

8.  In  1861,  Legrasy  father  of  a  deceased  daughter  who  had  been  buried  in  a 
cemetery,  surreptitiously  removed  and  reinterred  her  remains  without  the 
knowledge  or  consent  of  Jppert^  her  surviving  husband.    The  second  place  of 
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burial  was  in  the  immediate  vicinity  of  the  first,  being  within  the  same 
tery ;  in  consideration  of  which,  the  !MbutuU  de  la  Seine  refused  to  permit  the 
husband  to  disturb  the  remains,  but  a4judged  that  he  should  thereafter  be 
deemed  the  sole  proprietor  of  the  new  place  of  interment,  and  of  the  materials 
of  the  monument. 

The  French  law  is  particularly  carefhl  in  protectmg  the  depositories  of  the 
dead,  holding  it  criminal  even  to  strike  a  monument  off^nsiyely  with  a  cane,  or 
to  use  expressions  in  a  cemetery  insulting  to  the  memory  of  its  occupants ; 
**  mterpeUatiom  tmtragetmU  addre$96ea  awe  mdnea  de  eetuc  que  eea  tombeauxrenferment," 
VoL  n.,  Journal  du  Falaia ;  Tit,  " Sepulture:  "  Be  VitteneuM,  Table ghdral;  Tit, 
"  Inhumation,^*  It  holds  a  tomb  to  be  "  extra  eommereimn,"  and  not  to  be  sold, 
divided  or  estimated  as  part  of  an  inheritance.  2  Journal  ^  Falaia,  1856, 
p.  109. 

The  Supreme  Court  of  Louisiana,  however,  decided,  in  Teman*  tutrix  vs.  Bou- 
dreauj  6  Bobinson,  488,  in  1844,  that  Jewels  and  other  ornaments  buried  with  a 
dead  body,  belonged  to  the  heir  of  the  deceased,  and  were  subject  to  his  dispo- 
sition. In  that  case,  diamonds,  and  various  omam^its  of  gold,  including  the 
marriage  ring  of  Bfadame  Temant,  had  been  deposited  in  her  coffin  and  buried 
in  a  brick  tomb,  in  a  grave-yard  at  New  Orleans.  The  tomb  was  (^)ened  by 
thieves  and  the  Jewels  and  ornaments  stolen  but  soon  afterwards  recovered  by 
the  officers  of  Justice.  The  Court  held  them,  under  the  provisions  of  the  Civil 
Code  of  that  State  abolishing  the  ancient  distinction  between  things  holy  and 
things  secular,  to  be  "  corporeal  things,  within  the  domain  of  ownership,"  and 
subject  to  alienation  by  the  son  and  heir  of  the  defhnct ;  and,  consequentiy, 
that  under  a  sale  and  general  assignment  of  all  his  ^'suooession,"  the  jewels 
and  ornaments,  though  remaining  undisturbed  in  his  mother's  tomb  at  the  time 
of  its  execution,  passed  to  the  purchase. 

Whether  the  purchaser  himself  could  have  lawftdly  broken  open  the  tomb 
and  the  coffin,  to  take  possession,  the  Court  did  not  decide. 
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A  REVIEW  OF  THE  ADDRESS 

DELIVERED  AT  THE  MERCHANTS'  EXCHANGE,  BY  THB 

Hon.  Mr.  BANKS, 

Speaker  of  the  House  of  Representatives  of  the  United  States. 


This  "  Review," — with  the  exception  of  the  note  at  page  14,  on  the  pecuniary  raliie 
of  Southern  trade  to  Northern  cities, — originally  appeared  in  The  JVew  York  Com» 
mereial  Advertiser.  It  was  written  in  compliance  with  the  request  contained  in  the 
following  letter: 

Samuel  B.  Rugoles,  Esq.,  New  York,  Sept.  30, 1866. 

Dear  Sir — We  respectfully  ask  you  to  give  some  attention  to  the  ad- 
dress delivered  by  Mr.  Banks,  of  Massachusetts,  on  Thursday  last,  on  the 
steps  of  the  Merchants'  Exchange,  in  this  city.  We  think  it  contains 
fallacies  which  ought  to  be  exposed,  and  the  task  of  their  exposure  cannot 

-r^  d  entrusted  to  any  gentleman  better  qualified,  from  your  long  and  intimate 
official  connection*  with  the  internal  and  external  commerce  of  the  coun- 

•^  try,  to  comprehend  and  review  the  great  commercial  theme  to  which  Mr. 
Banks  professedly  addressed  himself.  If  you  can  comply  with  this  request, 
you  will  greatly  serve  the  cause  of  legitimate  commerce,  and  gratify  a  num- 
ber of  merchants  and  other  citizens,  among  whom  are 

Tour  friends  and  fellow  citizens, 

mRAM  KETCHUM, 
CH.  AUG.  DAVIS, 
A.  C.  KINGSLAND, 
WILLIAM  B.  ASTOR, 
SHEPHERD  KNAPP, 
THEODORE  DEHON, 
HOWELL  L.  WILLLAMS, 
WILLIAM  CHAUNCEY, 
CHESTER  DRIGGS,  andoihm. 


*  Mr.  Raggles  was  Chairman  of  the  Committee  of  Ways  and  Means  of  the  New 
Torlc  Assembly  in  1838,  and  for  several  years  afterwards  President  of  the  Board  of 
Canal  Commissioners  of  the  State. 
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To  ibis  letter  Mr.  Ruoolbs  returned  the  fo.  lowing  answer: 

Gentlemen: — Permit  me  to  express  my  thanks  fot  the  kind  and 
respectful  terms  in  which  you  have  seen  fit  to  call  my  attention  to 
the  address  recently  delivered  at  the  Merchants'  Exchange,  of  this 
city,  by  the  Hon.  Mr.  Banks,  Speaker  of  the  House  of  Representa- 
tives of  the  United  States.  Under  the  circumstances,  I  cannot 
withhold  the  opinion  you  request  me  to  express.  The  coming  elec- 
tion, the  most  important  since  the  formation  of  the  Government, 
involving  in  its  possible,  if  not  its  probable  consequences  the  future 
destiny  of  the  American  Republic  and  the  American  Continent,  is 
necessarily  a  matter  of  the  deepest  and  most  vital  interest  to  all 
whose  lot,  like  ours,  is  cast  in  this  its  commercial  capital  and  cen- 
tre. We  have  all  of  us  labored  as  best  we  could  to  build  np  its 
present  prosperity,  and  secure  its  honorable  renown,  and  none  of 
us  can  now  remain  indiflferent  to  an  event  which  may  seriously 
check  its  onward  career,  if  it  do  not  lead  to  its  utter  prostration 
and  ruin. 

The  great  struggle  now  agitating  the  American  Union  has  called 
forth  the  address  in  question — from  one  occupying  nearly  the  high- 
est office  in  the  Government.  In  this  address  the  Speaker  of  the 
National  House  of  Representatives,  standing  in  the  commercial 
heart  of  the  nation,  maintains  as  a  cardinal  political  truth  that  the 
ex;ecutive  power  of  the  Union  ought  permanently  to  be  committed 
to  the  Northern  States.  Not  that  a  proposition  so  bold  is  uttered 
in  express  terms,  but  the  whole  philosophy  of  his  address  rests 
upon  it. 

To  maintain  this  dogma,  the  Speaker  exhibits  before  the  men  of 
business  of  New  York  an  array  of  statistics  from  which  he  dedu- 
ces his  political  conclusions.  It  is  due  to  the  address  to  admit 
that  its  language,  with  some  exceptions,  is  dignified,  and  at  times 
animated  and  impressive.  It  bears  marks  of  elaborate  prepara- 
tion, and  is  well  calculated  to  mislead  an  unthinking  and  unexam- 
ining  multitude.  Its  admirers,  who  control  the  Republican  press, 
declare  it  to  be  most  eloquent,  comprehensive  and  statesmanlike; 
and,  from  its  rapid  circulation  through  the  Union,  it  is  evidently 
intended  as  the  great  intellectual  effort  of  the  campaign.  As  a 
citizen  of  New  York,  to  be  affected  by  its  doctrines,  I  therefore 
yidd  to  your  invitation  to  examine  somewhat  the  accuracy  of  its 
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statements,  and,  if  time  shall  permit,  the  soundness  of  its  conclu- 
sions. 

The  fundamental  proposition  and  cardinal  idea  of  the  address  is 
that  the  sixteen  non-slaveholding  States  greatly  exceed  and  excel 
the  remaining  fifteen  slaveholding  States  in  all  the  legitimate  pur- 
suits of  national  industry,  and  that  this  is  proved  by  comparing 
their  respective  products  of  material  wealth;  and  upon  this  allega- 
tion the  Speaker  contends  that  the  sixteen  non-slaveholding  States 
are  now  entitled  to  direct  the  government  of  the  Union. 

The  reason  assigned  for  this  alleged  superiority  is  the  existence 
of  slavery  in  the  fifteen  States,  a  region  where,  in  Mr.  Banks'  lan- 
guage, "there  is  one  man  down  and  another  man  holding  him 
down,  one  portion  of  the  people  doing  nothing  and  another  portion 
of  the  same  people  helping  them  to  do  nothing."  This  is  his  first 
reason;  and  the  second,  which  he  denominates  ^^tke  secret  that  ac- 
counts for  the  difference,"  is  that  the  men  of  the  South  abandoning 
agricuUure  for  the  time,  and  having  no  literature,  no  science,  no 
inventive  power,  no  mechanical  or  manufacturing  industry,  "  have 
given  their  whole  attention  to  the  government  of  the  country." 
** They  are  immersed'^  says  Mr.  Banks,  ** in  the  methods  of  obtain- 
ing offices  of  honor,  of  emolument  and  trust  from  the  Federal  Gov- 
ernment." ' 

Having  thus  philosophically  discovered  the  secret  of  the  evil, 
Mr.  Banks'  remedy  is  obvious.  It  is  to  deprive  these  misguided 
men  of  their  offices;  for,  says  he,  "What  will  they  do,  when  they  are 
DESPOILED  of  their  offices  of  honor  and  trust  and  emolument  in  the 
Army  and  Navy,  and  the  Federal  Government?"  "I  will  tell  yon," 
adds  he, "  what  they  will  do.  They  are  out  of  the  government, 
according  to  their  own  statement.  They  must  do  something,  and 
that  necessity  will  turn  them  immediately  to  the  increase  of  the 
material  wealth  of  that  section  of  the  country."  "  They  will  come 
North  I"  "  They  will  go  into  the  middle  of  the  States,"  and  there 
they  will  "  see  men  operating  with  mechanical  inventions" — "  and 
what,"  asks  he,  "  will  the  Southern  men  then  do,  but  provide  a  sub- 
stitute for  slave  labor,  by  the  adoption  of  the  mechanical  inventions 
that  have  distinguished  the  industry  of  the  Eastern  Middle  States?" 
"Thus,"  says  he,  "by  this  single  change,  we  will  pave  the  way  for 
m  vast  change  in  the  history  and  the  institutions  of  this  Govern- 
ment." 
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Here,  then,  is  tlie  successful  solution  of  the  great  political  and 
economical  problem,  which  heretofore  has  tasked  the  highest  wis- 
dom of  our  patriots  and  philanthropists.  The  proper  distribution 
of  the  black  race  over  the  American  continent — the  grand  conti- 
nental result  supposed  by  some  short-sighted  statesmen  to  be  a 
work  for  generations,  if  not  centuries  yet  to  come — is  to  be  attain- 
ed in  November  next,  simply  by  "  despoiling  the  South  of  their 
oflSces  in  the  Army,  the  Navy,  and  the  Federal  Government." 

Now,  when  we  consider  that  not  more  than  50,000,  at  the  utmost, 
of  the  total  Southern  white  population  of  seven  millions,  are  in 
possession  of  the  offices  in  question, — and  that  it  is  not  certain  that 
all  even  of  them  will  undertake,  after  their  ejection,  the  task  of 
wandering  through  the  North  to  examine  the  mechanical  contri- 
vances for  dispensing  with  slave  labor — it  may  be  doubted  whether 
the  means  provided  by  the  statesmanship  of  Mr.  Banks  will  prove 
quite  adequate  to  the  end.  It  is  gratifying,  however,  to  learn  from 
him  that  he  does  not  regard  this  general  sweep  of  his  "  Southern 
brethren"  from  the  army  and  navy  as  a  sectional  process,  but  views 
it  as  an  eminently  fraternal  and  national  proceeding.  "  With  the 
institutions  of  the  Southern  States,"  says  he,  "  local  or  traditional, 
we  have  nothing  to  do,"  and  "  I  dismiss  the  matter  by  asserting 
that  the  declaration  that  we  intend  to  interfere  in  their  afifairs.is  a 
bold  and  baseless  slander."  Contenting  himself  simply  with  turn- 
ing them  out  of  office,  because  they  are  slaveholders,  and  with  their 
consequent  eflForts  to  substitute  mechanical  inventions  for  slave 
labor,  he  refrains  from  inquiring  what  is  to  become  of  the  four  mil- 
lions of  helpless  blacks  whose  labor  is  thus  superseded. 

He  deems  it  quite  a  subordinate  matter  to  inquire  whether  these 
four  millions  of  blacks,  who  in  thirty  years  will  increase  to  ten 
millions,  are  to  bo  sent  further  South,  and  where — or  distributed 
among  the  States,  and  which, — or  sent  to  the  Amazon,  or  to  the 
Niger, — or  left  to  perish  by  starvation,  or  to  cut  their  own  throats 
or  their  masters\  Details  so  petty,  the  comprehensive  statesman- 
ship of  Mr.  Banks  does  not  condescend  to  embrace. 

And  now  for  the  statistics  of  the  address  which  drew  down  the 
enthusiastic  plaudits  of  the  intelligent  audience  assembled  in  Wall 
Street.  They  are  certainly  very  remarkable,  dealing  with  matters 
in  no  small  way,  but  presenting  pictures  that  inflame  the  imagination 
with  the  sublimest  visions  of  national  glory. 
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Mr.  Banks  himself  is  profoundly  convinced,  not  only  of  their 
importance,  but  of  their  accuracy.  Hear  him:  "In  what  I  have 
to  say  to  you  I  mean  to  rely  upon  great  pacts,  above  aU  question 
as  to  their  truth;  and  facts  which,  if  admitted,  remove  all  questions  as 
to  the  policy  by  which  we  should  be  directed  in  the  impending  con- 
troversy between  twenty-seven  millions  of  freemen  for  the  chief 
offices  of  the  republic."  "  I  see  before  me  a  nation  which  has  pro- 
duced results  such  as  the  world  never  before  has  witnessed,  and 
such  as  the  mind  of  no  intelligent  man  has  heretofore  been  able  to 
conceive,"  and  then  comes  the  great  pact — embodying  a  proposi- 
tion so  vast  and  comprehensive,  and  yet  so  condensed,  that  the 
orator  declares  it  to  be  "  the  product  of  all  that  he  has  to  say."  In 
its  grand  simplicity  it  is  this,  that  the  people  of  the  United  States 
in  the  year  1856 "will  give  to  the  world  as  their  portion  of  the 
industrial  product  of  the  human  xd^QQ  forty-five  hundred  millions  of 
doUarsT  "a  sum  greater  by  an  eighth  ^an  the  entire  national 
debt  of  the  British  Empire  that  has  been  accumulating  for  two  cen- 
turies." 

The  newspapers  inform  us  that  the  annunciation  of  this  result 
was  received  with  loud  applause  by  the  crowd  in  Wall  Street.  How 
fer  that  commendation  was  creditable  to  the  intelligence  of  those 
who  bestowed  it,  let  us  brieiBy  examine. 

In  the  first  place,  if  it  were  true  that  the  nation  produces  forty- 
five  hundred  millions  annually,  it  does  not  "remove  all  questions 
in  the  impending  controversy  "  whether  we  shall  elect  Mr.  Fremont 
to  the  Presidency  and  "despoil  our  Southern  brethren  of  their  offices 
in  the  army  and  navy."  If  the  North  produced  the  whole  forty-five 
hundred  millions,  and  the  South  did  nothing  whatever  but  keep  the 
black  race  in  subjection,  it  would  not  follow  that  the  South  should 
be  excluded  from  all  participation  in  the  Government;  for  if,  as 
some  contend,  the  black  race  be  nothing  but  a  burthen  on  the  com- 
munity which  contains  it,  the  freemen  of  the  North  should  be  thank- 
ful to  the  South  for  bearing  the  whole  of  the  burthen,  and  thus 
leaving  them  unfettered  to  accumulate  that  forty-five  hundred  mil- 
lions annually. 

But,  unhappily  for  Mr.  Banks  and  his  admiring  auditors,  it  is  not 
true  that  the  nation  annually  produces  the  4500  millions — for  look 
at  his  own  analysis.  Fifteen  hundred  millions,  says  he,  are  pro- 
duced by  manufacturing  and  mechanical  industry;  sixteen  hundred 
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by  agriculture.  This  makes  thirty-one;  and  the  residue,  1400 
millions,  where  does  it  come  from?  Let  the  commingled  rhetoric 
and  statistics  of  Mr,  Banks  answer:  "  The  Seas,  that  are  whitened 
with  the  flags  of  the  commerce  of  New  York,  each  signalizing  the 
name,  the  character,  the  affluence,  the  business,  the  influence  of  its 
merchant  princes,  amtribute  to  this  great  product  of  4500  millions 
-fourteen  hundred  millions  as  the  share  of  commerce." 

Now,  gentlemen,  what  do  the  seas  thus  rhetorically  whitened,  in 
fact,  produce  ?  That  is  to  say,  what  articles  of  commercial  value? 
They  produce  a  good  many  codfish,  many  mackerel,  and  here  and 
there  a  whale;  the  total  value  whereof,  when  caught,  barrelled  and 
landed  in  the  United  States,  hardly  exceeds  twenty  millions  anna- 
ally,  if  it  amounts  to  that.  The  portion  of  those  products  exported 
in  the  year  1855  was  less  than  four  millions.  The  remainder,  then, 
of  Mr.  Banks'  imaginary  fourteen  hundred  millions  consists  wholly 
of  the  very  products  of  agricultural,  manufacturing,  and  mechani- 
cal industry  which  commerce  had  placed  on  the  seas,  but  which 
had  been  previously  computed  and  embraced  in  his  first  two  items 
of  fifteen  and  sixteen  hundred  millions.  And  thus  we  behold  the 
Speaker,  in  his  very  first  plunge  into  the  sea  of  figures,  going  astray 
to  the  tune  of  thirteen  hundred  and  ninety-six  millions.  If  this  be  the 
"  music  of  the  Union  "  which  Mr.  Banks  describes  the  Northern 
ploughboy  as  whistling,  his  political  psalmody,  to  say  the  least,  is 
capable  of  improvement. 

But  again:  The  Speaker  asserts  that  of  the  1600  millions  pro- 
duced by  agriculture,  the  fifteen  slave  states  contribute  but  46  per 
cent.  How  this  assertion  is  proved  does  not  appear,  but  if  it  be 
true  it  does  not  show  the  slave  states  to  fall  short  of  their  just  pro- 
portion, for  they  have  less  than  forty  per  cent,  of  the  total  popular 
tion,  and  only  thirty  per  cent,  of  the  white  population.  Why, 
then,  should  their  agriculture  be  required  to  produce  even  forty-five 
per  cent.? 

But  the  truth  of  the  statement  must  be  more  than  doubtful.  The 
very  sun  of  the  South,  so  unfavorable  to  white  labor  as  to  make  a 
black  population  necessary,  is  peculiarly  favorable  to  agricultural 
development.  Time  is  wanting  to  compute  the  comparative  pro- 
duct even  of  cereals — ^but  if  flocks  and  herds  form  part  of  a  nation's 
wealth,  and  mankind  has  held  them  to  be  things  of  value  since  the 
days  of  Abraham,  then  the  South  in  this  important  element  very 
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far  exceeds  the  North.  The  census  shows  nine  millions  of  cattle 
standing  South  of  the  Potomac  belonging  to  seven  millions  of  white 
men,  and  only  eight  millions  North  of  it,  belonging  to  fourteen 
millions  of  whites;  and  what  statesman,  entitled  for  an  instant  to 
the  epithet,  does  not  perceive  the  rapid  increase  of  the  cotton  crop? 
It  may  be  true,  as  the  Speaker  ventures  to  assert,  that  the  men  of 
the  South  abandon  agriculture  in  quest  of  oflSce,  but  the  oflScial  sta- 
tistical tables  do  not  show  it. 

But  again:  Mr.  Banks  was  addressing  and  affecting  to  instruct  a 
body  of  merchants — a  commercial  community  from  the  steps  of  their 
own  Exchange.  Why,  on  such  an  occasion  and  with  such  an  audi- 
ence, did  he  omit  to  state  the  respective  proportions  which  the 
agriculture  of  the  South  and  of  the  North  contributed  to  the  com- 
merce that  whitened  the  seas  ?  Did  ho  not  know  that  of  the  1600 
millions  produced  by  agriculture,  at  least  1200  millions  are  con- 
sumed on  the  spot,  and  never  reach  the  sea  at  all?  For  how  much 
of  the  hundreds  of  millions  estimated  as  the  value  of  the  hay,  and 
cattle,  and  poultry,  and  milk,  and  eggs,  which  help  to  swell  the 
aggregate,  is  carried  at  all  in  the  vessels  of  the  merchant  princes? 
How  much  even  of  the  three  hundred  millions  of  Indian  corn  goes 
to  sea? 

And  above  all,  does  not  Mr.  Banks  know,  and  do  not  the  New 
York  merchants  know,  that  of  every  100  millions  of  Southern  cot- 
ton, at  least  90  go  to  sea;  and  14  out  of  every  20  millions  of  South- 
ern tobacco?  While  of  the  total  product  of  Northern  agriculture, 
estimated  by  Mr.  Banks  at  880  millions,  less  than  40  millions  are 
exported  either  to  foreign  countries  or  coastwise? 

Does  he  not  see,  and  do  not  all  of  us,  whether  merchant,  banker, 
landowner,  or  mechanic,  see  and  feel  that  the  agriculture  of  the 
South  thus  disparaged  furnishes  the  very  foundation  of  our  com- 
mercial prosperity?  And  can  this  great  trading,  navigating  city 
be  induced,  by  any  pompous  and  idle  parade  of  imaginary  thousands 
of  millions,  to  dissolve  their  fraternal  and  national  connection  with 
the  whole  magnificent  domain  spread  out  South  of  the  Potomac — 
the  very  Indies  of  the  American  Republic — and  aid  Mr.  Banks  and 
bis  associates  in  excluding  that  grand  division  of  the  Union  from 
all  participation  in  the  honors  and  emoluments  of  the  government? 

But  I  find  the  subject  growing  on  my  hands,  beyond  the  limits  of 
a  single  letter,  and  I  must  reserve  for  a  further  communication  the 
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remarks  on  Mr  Banks's  political  deductions  and  his  statistics  of 
foreign  commerce,  which  the  subject  requires. 


'  New  York,  2d  October,  1856. 

To  Messrs.  Hiram  Ketchum,  C.  A.  Davis,  A.  C.  Kingsland, 
Wm.  B.  Astor,  Shepuerd  Knapp,  and  others. 

Gentlemen: — I  closed  my  letter  of  yesterday,  after  attempting 
to  vindicate  the  material  industry  of  the  Southern  portion  of  the 
American  Union  from  the  disparaging  comparison  made  at  the 
Merchants'  Exchange,  in  the  address  of  Mr.  Banks,  the  Speaker  of 
the  House  of  Representatives  of  the  United  States. 

In  view  of  the  peculiar  geographical  importance  of  that  section 
of  our  common  country,  and  the  character  and  value  of  its  products, 
I  ventured  to  call  it  "  the  Indies  of  the  American  Republic."  The 
phrase  was  not  selected  for  any  merely  rhetorical  purpose,  but 
simply  as  a  term  of  description,  affording  the  means  of  arithmetical 
comparison. 

A  moment's  examination  of  the  history  of  Europe  will  show  that 
nearly  all  its  civilized  nations  have  sought  to  increase  their  com- 
mercial and  political  power,  by  acquiring  territories  or  colonies 
enjoying  a  tropical  climate  and  yielding  tropical  products.  But 
these  dependencies  have  always  been  widely  separated  from  the 
parent  state.  The  West  Indies  of  England,  of  Spain,  of  France, 
and  of  Holland  lie  far  away,  across  a  stormy  ocean — while  the  East 
Indies  of  the  same  powers  are  separated  by  the  breadth  of  a  hem- 
isphere. 

But  the  Indies  of  the  American  Republic  lie  within  its  very  bor- 
ders, and  are  bounded  by  the  Chesapeake  and  the  Gulf  of  Mexico. 

They  are  cheaply  and  constantly  accessible  by  the  commercial 
and  navigating  states,  both  by  land  and  by  water — not  only  by  the 
open  ocean  in  front,  but  by  the  great  national  navigable  river  of 
the  interior,  flowing  uninterruptedly  from  the  land  of  the  oak  and 
the  pine  to  that  of  the  palm  and  the  olive.  And  herein  lies  the 
deep  secret,  the  very  inner  life  of  our  national  existence — ^furnishing 
the  key  to  our  commercial  and  political  history  for  ages,  to  come. 

How  singular,  then,  the  spectacle  of  a  statesman  disparaging  this 
geographical  portion  of  our  wide-spread  empire,  for  the  reason 
merely  that  its  pursuits  are  mainly  agricultural,  while  those  of  his 
immediate  neighbors  are  mechanical  and  mauutucturing.    Does  he 
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not  see,  and  can  he  not  feel,  that  this  very  difference  of  pursuit, 
growing  out  of  difference  of  climate,  is  a  providential  boon,  bestow- 
ed upon  our  nation  for  the  very  purpose  of  creating  the  necessity 
for  national  commerce  and  national  communion?  Does  he  not 
perceive  that  if  the  cotton  planters  of  the  Carolinas  made  pins 
and  buttons  and  wooden  clocks,  they  would  not  buy  the  pins 
and  buttons  and  wooden  clocks  of  New  England?  That  if  the 
cotton  plant  grew  on  the  shores  of  Massachusetts,  the  cotton  plan- 
ters would  not  be  shod  by  the  shoemakers  of  Lynn?  Can  he  not 
understand  the  great  truth  that  the  nation^s  difference  is  only  the 
nation's  peace?  that  New  York  and  Pennsylvania  are  geographi- 
cally interposed,  as  commercial  agents,  to  bind  in  harmony  by  the 
golden  bonds  of  commerce  these  remote  extremities,  discordant  only 
in  name,  and  harmonious  in  their  mutual  interests  and  necessities? 
But  let  us  look  a  little  at  the  arithmetic  of  the  case.  Let  us  as- 
certain the  pecuniary  value  of  the  geographical  conjunction  in  a 
single  nation,  on  a  single,  unbroken  continent  of  the  temperate 
and  the  tropical  regions — and  for  this  purpose,  let  us  compare  the 
East  Indies  of  the  British  Empire  with  the  Indies  forming  an  in- 
tegral, continental  portion  of  the  American  Republic. 

The  British  territories  in  India,  including  the  tributary  states 
under  their  authority,  embrace  1,200,000  square  miles  and  140  mil- 
lions of  people.  Their  total  commerce  with  England  in  the  year 
1832  amounted  only  to  ten  millions  and  eighty-seven  thousand 
pounds  sterling — a  little  less  than  fifty  millions  of  dollars.  In  the 
same  year  the  products  of  our  American  Indies,  between  the  Che- 
sapeake and  the  Gulf,  directly  exported  to  foreign  countries,  were 
42  millions  of  dollars;  and  the  residue  sent  to  the  North,  either  for 
export  or  consumption,  were  certainly  not  less  than  twenty  mil- 
lions— being  in  all  62  millions.  This  sum  was  returned  to  the 
South  in  equivalent  imports,  making  a  total  trade  of  124  millions — 
more  than  double  of  that  of  British  India. 

In  the  20  years  that  have  since  elapsed,  these  two  great  commer- 
cial empires  of  the  world  have  been  running  an  animated  race — 
for  under  the  vigorous  and  enlightened  administration  of  the  elder 
England,  its  annual  commerce  with  British  India  has  swollen  from 
the  ten  millions  sterling  to  twenty-six  millions  five  hundred 
and  fifty  thousand  pounds,  or  one  hundred  and  thirty  millions  of 
dollars,  while  the  energy  of  this  new  England  of  the  Western 
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World  has  enlarged  the  trade  of  its  American  Indies  from  124  to 
nearly  350  millions  of  dollars. 

I  am  unfortunate  in  not  possessing  Mr.  Banks's  happy  faculty 
for  dealing  with  millions  by  the  thousand,  and  must  fain  content 
myself  with  creeping  along  by  hundreds  of  millions — but  I  will 
aver  that  these  our  Southern  States,  which  he  deems  it  proper  and 
patriotic  to  disparage,  do  now  actually  and  annually  contribute  at 
least  300  millions  to  the  commercial  strength  of  the  Republic;  and 
I  will  further  predict,  that  if  the  American  Union  can  be  preserved 
from  the  assaults  of  demagogues  and  sentimentalists  and  half-crazed 
fanatics,  this  same  300  millions  before  the  close  of  the  present  cen- 
tury will  nearly  approach,  if  it  do  not  entirely  reach,  one  thousand 
millions — animating  and  invigorating  to  a  corresponding  extent 
every  department  of  national  and  continental  industry,  and  every 
element  of  national  and  continental  strength. 

The  question  is  then  presented  to  the  merchants,  mechanics  and 
landowners  of  this  great  continental  metropolis — to  the  million  of 
inhabitants  congregated  around  the  bay  of  New  York,  already 
possessing  a  thousand  millions  of  wealth,  the  very  product  of  the 
Union — ^itself  the  very  type  and  exponent  of  the  Union — do  they 
approve  the  political  proposition  to  despoil  the  South  of  every  na- 
tional office,  and  deprive  it  of  all  participation  in  the  government 
of  the  Union? 

If  we  look  further  into  the  address  of  Mr.  Banks,  we  shall  find 
ourselves  comforted  by  the  assurance  that  other  regions  remain  on 
the  globe  far  more  valuable  to  us  than  the  Southern  States.  "We 
propose,"  says  he,  "if  the  people  of  the  JSTorth  should  conceive  and  tn- 
augurate  a  policy  of  their  own"  among  other  things,  "  to  cultivate 
amicable  relations"  with  neighboring  nations,  and  especially  with 
the  South  American  continent.  "For  look!"  says  Mr.  Banks, 
"  at  the  South  American  States.  What  do  we  see  in  South  Amer- 
ica ?  A  territory  ten  times  as  large  as  that  of  the  United  States — 
a  country  more  fertile  than  any  portion  of  the  United  States. 
While  we  give  4,500  millions  annually  of  accumulated  industry, 
South  America  is  capable  of  giving  four,  ten — nay,  even  one  hun- 
dred times  more  of  accumulated  industry.  She  has  twenty  mil- 
lions of  population  and  ten  millions  of  square  miles."* 

*  How  far  do  these  "  Great  Facts,  above  all  question  as  to  their  truth,^^  agree 
-with  the  reality  ? 
South  America  has  bat  6,310,000  square  miles,  and  the  Uuited  States  2,936,000,  or 
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Now  let  US  coolly  count  these  sums: — Four  times  4,500  millions 
are  18,000  millions;  ten  times  4,500  millions  are  45,000  millions; 
one  hundred  times  4,500  millions  are  450,000  millions,  or  written 
out  arithmetically  in  a  single  line,  $450,000,000,000.  Ohl  Mr. 
Banks  1  why  did  you  leave  your  own  sensible  and  sober  State  of 
Massachusetts  to  come  among  us  poor  barbarians,  to  dazzle  our 
eyes  and  turn  our  brains  with  this  effulgent  row  of  figures  ?  But 
savages  are  caught  by  glitter  and  gew-gaw.  Let  them  swallow 
the  450,000  millions  and  be  thankful. 

But  even  here  the  "eloquent  and  comprehensive"  speaker  does 
not  stop.  Even  the  450,000  millions  fail  to  satisfy  his  imperial 
appetite.  The  two  continents  of  America  did  tolerably  for  a  begin- 
ning. But  a  richer  repast  must  be  added,  drawn  from  the  long- 
buried  stores  of  the  dead,  old  oriental  world,  where  the  statesman 
sees  a  still  more  glorious  vision.  "  Look,"  says  he,  "  at  where  we 
stand!  Here  is  Wall  Streetl  On  the  spot  to  which  we  now  direct 
our  eyes,  we  are  twenty  days'  journey  from  the  populous  cities  of 
Hindostan,  of  China,  and  of  Asia, — the  depositories  of  the  worlds 
toealih  for  hundreds,  and  for  thousands,  and  for  tens  of  thousands  of 
years — a  wealth  which  is  fabulous  in  its  origin,  fabulous  in  its  ex- 
tent, and  is  the  accumulated  wealth  of  seven  hundred  millions  of 
people." 

Now,  gentlemen,  I  am  getting  almost  tired  of  "accumulated 
wealth;"  but  as  Mr.  Banks  proposes  that  we  make  a  railway  to  the 
Pacific,  to  reach  this  accumulation  of  tens  of  thousands  of  years,  I 
will  merely  observe  first,  that  it  has  probably  grown  somewhat 
musty  by  this  time — and  next,  that  I  fear  Mr.  Warren  Hastings  and 
his  worthy  successors  have  got  ahead  of  us;  inasmuch  as  the  total 

nearly  one  half.  The  total  popalatlon  of  South  America,  embracing  all  races  and 
colors^  the  result  of  three  centuries  of  civilization,  does  not  exceed  18  millions.  Many 
portions  of  the  United  States,  especially  of  the  South,  if  not  more  fertile,  are  far 
more  commercially  productive  than  large  portions  of  South  America.  Georgia  and 
Alabama  may  surely  challenge  comparison  with  Patagonia  and  the  Pampas. 

In  the  year  1853  the  total  exports  to  the  United  States  of  the  whole  continent  from 
Panama  to  Cape  Horn,  amounted  only  to  $22,876,183.  In  the  same  year  the 
exports  to  foreign  countries  of  Cotton  and  other  products  of  the  Southern  States  of 
the  American  Union,  and  not  including  the  large  amounts  sent  to  the  Northern  States 
for  consumption,  were  124  millions,  and  in  the  11  years  from  1844  to  1855,  nintf 
hundred  and  eighty-six  millions. 

The  freights  and  commissions  on  that  enormous  sum,  and  a  like  equivalent  amount 
returned  in  imports,  and  mainly  earned  by  Northern  vessels  and  Northern  merchants^ 
will  sufBciently  account  for  the  growth  of  Northern  commercial  cities. 

The  annual  commerce  of  the  City  of  New  York  through  the  Hudson  River  and  the 
Erie  Canal  is  about  200  millions  of  doUars.  The  Southern  trade  through  the  Atlan- 
tic falls  little  short  of  that  amount,  and  its  loss  would  inevitably  depopulate  one 
fourth,  if  not  one  third  of  the  city.— S.  B.  R. 
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commerce  of  this  same  Hindostan  amounted  in  the  year  1832  to  less 
than  fifty  millions,  as  is  above  shown. 

But  seriously.  No  man  who  loves  the  Union  will  object  to  a 
railway  to  the  Pacific,  nor  even  to  two  railways,  one  from  the 
Northern  and  the  other  from  the  Southern  States.  They  are  works 
of  urgent  continental  necessity,  not  for  the  purpose  so  absurdly 
proclaimed  of  gathering  up  the  accumulated  wealth  of  tens  of  thou- 
sands of  years,  as  for  the  plain  practical  object  of  preserving  the 
integrity  of  our  great  continental  Union,  and  preventing  its  Pacific 
division  from  being  dismembered  from  the  Atlantic. 

But  does  Mr.  Banks  or  any  of  his  admirers  imagine  that  under 
the  administration  of  Mr.  Fremont,  and  the  violent  agitation  if  not 
positive  disruption  that  must  inevitably  ensue,  the  country  will  be 
in  any  humor  or  any  condition  to  prosecute  these  vast  and  diflScult 
undertakings,  requiring  peace  and  repose,  and  tlie  cordial  acqui- 
escence and  patriotic  union  of  all  parties,  with  a  wise,  upright  and 
conciliatory  President  at  tlie  head?  "California,"  says  Mr.  Banks, 
"  is  the  child  of  the  compromise  of  1850."  And  if  so,  who  so  like- 
ly to  preserve  it  to  the  Union  as  he  who  brought  it  in?  To  whom 
can  the  task  be  more  properly  committed  than  to  Millard  Fill- 
more,  the  well-tried  statesman,  whose  name  is  stamped  with  im- 
perishable honor  on  that  very  compromise? 

Under  his  wise  and  beneficent  administration,  the  country  would 
again  return  to  the  peace  in  which  he  left  it.  Common  sense  and 
common  justice  would  resume  their  accustomed  sway.  Our  mer- 
chants might  not  be  favored  with  exciting  addresses,  disparaging 
their  Southern  brethren,  and  sowing  the  seeds  of  fratricidal  strife, 
but  they  would  enjoy  the  tranquil  blessings  of  a  paternal  and  im- 
partial government,  protecting  the  interests,  and  respecting  not 
only  the  rights,  but  the  feelings  of  all  who  claim  as  their  common 
heritage  that  august  and  glorious  Union,  which  God  has  gracious- 
ly entrusted  to  our  keeping,  to  test  and  to  try  our  justice,  our  fore- 
cast, our  forbearance,  and  our  wisdom. 

With  cordial  regard, 

I  remain,  faithfully,  your  friend, 

SAMUEL  B.  RUGGLES, 

24  Union  Square,  N.Y. 
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Mb.  banes  to  Mft.  BnOOLBS. 
REPLY- 

nnt  pubUtiiad  Ootolier  94, 18W. 

Chicago,  October  14,  18B6. 

SurollL  B.  BUOGLBS,  EfiQ.: 

Sib — Until  I  reached  this  city,  I  had  not  an  opportunity  to  ex- 
amine your  letters  of  the  30th  September  and  the  2nd  October,  or 
the  speeches  of  the  gentlemen  who  have  given  their  comments  to 
the  public  upon  my  address  in  Wall  Street  on  the  25th  of  last 
month.  Constant  engagements  in  different  and  distant  States  have 
compelled  my  absence,  and  will  account  for  my  delay  in  making  the 
following  suggestions  upon  one  of  the  topics  of  your  letters.  They 
relate  to  the  industrial  interests  of  the  country,  and  are  in  no  res- 
pect of  a  partisan  character. 

To  Governor  Floyd's  argument  I  have  nothing  to  say.  The  onl/ 
point  I  notice  is  one  in  which  he  misrepresents  one  of  the  positions 
of  my  speech,  and  makes  a  misstatement  of  fact — depreciating  the 
strength  of  his  own  part  of  the  country  in  the  element  of  popula- 
tion, which  is  the  second  element  of  prosperity  in  every  State^  for 
the  purpose  of  strengthening  an  erroneous  deduction  from  his  own 
misstatement.  I  stated  that  of  twenty-seven  millions  of  people  in 
the  United  States  in  1855,  the  South  had  ten  millions.  Gov.  Floyd 
aesumes  that  the  South  has  but  eight  millions,  and  thus,  with  less 
than  half  the  population,  produces  per  capita  more  than  its  share  of 
our  industrial  product  Upon  a  reference  to  the  financial  reports 
of  last  year,  Gov.  Floyd  will  find  that  the  per  capita  product  is 
about  $65.67  for  each  person  in  the  Southern  States,  to  $106  in  the 
North. 

Gov.  Hunt  finds  great  pleasure,  it  appears,  in  the  fact  that  the 
^statistical  computation,  which  presented  results  almost  fabulous 
of  American  industry,"  has  been  reduced  about  fourteen  or  fifteen 
(hundred)  ''millions  of  dollars  by  the  clear  investigation  of  one  of 
the  ablest  statesmen  of  New  York.^  This  reduction  which  affords 
tfie  Governor  so  great  a  pleasure,  and  which  he  thinks  does  New 
Y6rk  so  much  honor,  relates  exclusively  to  commercial  industry. 
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It  is  not  asserted  that  the  agricultural  or  maniifactariDg  indostiy 
is  over-estimated.  Your  effort  at  reduction  relates  only  to  the  suna 
over  $3,100,000,000  which  constitutes  the  balance  of  $4,500,000,000, 
stated  as  the  aggregate  of  American  industry,  and  of  which 
$1,200,000,000  was  credited  to  commerce,  and  the  satisfaction  of 
Qovemor  Hunt  is  derived  from  your  assumed  success.  There  are 
people,  who,  doing  nothing  themselves,  believe  that  nothing  ia 
done — who  think  tiie  highest  honor  that  can  be  conferred  upon  any 
class  is  the  privilege  of  doing  nothing.  Associating  with  industry 
only  the  ideas  of  perspiration  and  fatigue,  they  hail  with  joy  any 
successful  attempt  to  show  that  the  amount  of  labor  has  been  over- 
rated. One  would  have  supposed  that  in  New  York  commercial 
industry  would  have  made  an  exception  in  this  philosophy.  You, 
sir,  speaking  for  the  merchants  would  have  it  otherwise;  but  you 
are  mistaken.  I  have  neither  overestimated  the  detailed,  nor 
aggregated  industry  of  our  people.  On  the  contrary,  I  have 
greatly  under-estimated  each  and  all,  and  especially  I  fear,  that  which 
relates  to  commerce.  Nor  did  I  anticipate  that  my  desire  to  properly 
present  our  gigantic  commercial  movements  would  be  assailed  in 
New  York  as  my  chief  error,  by  one  especially  claiming  to  repre- 
sent its  mercantile  interests. 

Before  I  re-state  the  industrial  facts,  and  the  authority  upon 
which  they  stand,  which  I  repeat  "  are  great  facts,  beyond  all  ques- 
tion" as  to  their  truth,  I  beg  your  permission  to  say,  that  at  the 
outset  you  mistake  an  illustration  for  a  proposition.  You  say, 
"  the  fundamental  and  cardinal  idea  of  the  address  is,  that  sixteen 
non-slaveholding  States  greatiy  exceed  and  excel  the  remaining 
fifteen  slaveholding  States  in  all  the  legitimate  pursuits  of  national 
industry,"  &c.  Pardon  me,  sir;  the  fundamental  idea  of  my  address, 
on  the  contrary,  was  that  the  government  had  been  surrendered 
to  the  propagation  of  abstract  ideas,  and  of  institutions  at  war 
with  all  successful  national  industry,  and  that  it  was  now  time  that 
it  should  be  turned,  for  ajittle  while  at  least,  to  the  development  of 
the  material  interests  of  the  continent.  We  asked  for  peace  and  a 
wider  field  of  industry.  The  industrial  facts  to  which  you  refer,  and 
the  bloody  history  of  Kansas  to  which  you  make  no  allusion,  were 
cited  as  illustrations  of  the  proposition.  Nor  did  I  claim,  as  you 
say,  "  that  the  Northern  Ftates  are  now  entitled  to  direct  the  gov- 
ernment."   My  assertion  was,  that  those  who  had  so  great  a  share 
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in  the  labor  of  developiDg  the  material  wealth  of  the  continent, 
should  also  have  a  part  in  shaping  its  political  policy.  We  in- 
vited all  to  join  us  who  would  substitute  industrial  and  commercial 
development  for  sectional  agitation  and  pro-slavery  propagand- 
ism.    Those  only  denounce  it  as  sectional  who  make  it  so. 

But  you  say,  "  unhappily  for  Mr.  Banks,  it  is  not  true  that  the 
nation  annually  produces  $4,500,000,000."  Happily  for  Mr.  Rug- 
gles,  it  may  be  true.  Let  us  see.  My  statement  was,  that  of  this  * 
aggregate  industry  agriculture  contributed  $1,600,000,000;  manu- 
facturing and  mechanical  industry,  $1,500,000,000;  and  that  com- 
merce gave  us  $1,200,000,000,  leaving  a  balance  of  $200,000,000  as 
the  product  of  the  forest,  fisheries  and  mines,  to  which  I  did  not 
allude  in  my  speech.  Now,  sir,  for  the  first  product,  I  give  you  as 
my  authority  the  census  returns  of  1840  and  1850.  The  product 
of  agricultural  industry  for  1840  was  $564,772,785.  That  of  1850 
was  $956,924,640.  Allowing  only  the  same  ratio  of  increase  for 
the  six  years  since  1850  as  for  the  ten  years  from  1840  to  1850, 
and  the  product  is  nearly  the  sum  I  stated.  But  the  increase  is 
much  greater.  The  extent  of  land  cultivated  and  the  quantity  of 
seed  sown  has  been  increased  beyond  that  of  any  former  period, 
and  the  now  universal  use  of  agricultural  improvements,  with  the 
rapid  increase  of  population,  will  give  us  a  far  more  rapid  increase 
of  agricultural  industry.  Mr.  Andrews,  in  his  report  upon  the 
salt  trade,  estimates  the  product  of  agriculture  for  1852  at 
$1,700,000,000.  Mr.  De  Bow  estimates  the  product  of  1854  at 
$1,600,000,000.  The  industrial  product  of  Massachusetts  alone,  as 
shown  by  the  census  of  1855,  had  risen  from  the  sum  of  $124,735,- 
000  in  1850,  to  $300,000,000  in  1855.  My  estimate  of  the  product 
of  agricultural  industry  may  very  well  stand,  therefore,  upon  this 
basis.  As  to  manufacturing  and  mechanical  industry,  I  give  the 
same  authority.  By  the  census  of  1840  it  was  $441,360,814.  In 
1850  it  was  $1,055,594,899 — an  increase  of  more  than  100  percent. 
With  the  same  ratio  of  increase  for  the  past  six  years,  the  product 
will  exceed  my  estimate;  and  you  will  readily  see,  for  reasons  that- 
need  not  here  be  stated,  that  the  ratio  of  increase  will  be  much 
greater  for  the  present  than  for  the  last  decimal  period,  and  this 
does  not  include  the  yearly  increase  of  dwellings,  churches  and 
shops.  I  think,  therefore,  the  estimate  for  this  branch  of  Ameri- 
can industry  will  stand  your  investigation. 
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Now,  a0  to  oMnmerca  I  came  to  New  York,  m  the  seat  of  eom- 
merciai  indostrj,  to  speak  of  commerce.  You  have  inyestigated 
the  product  of  the  fishmes.  I  did  not  allude  to  that  sulgect.  Ha4 
I  desired  to  speak  of  the  fisheries  I  would  have  gone  to  Marblehead, 
or  possibly  to  St.  Johns.  I  did  not  suppose  that  in  New  York  it 
would  be  necessary  to  define  the  meaning  of  the  term  commorcOi 
which  I  understand  to  be  the  exdiange  of  product  for  product; 
and  permit  me  to  say,  that  it  is  a  branch  of  industry  that  greatly  ev- 
ceeds  even  my  estimate.  Allow  me,  sir,  to  state  the  basis  upon  which 
that  estimate  was  made. 

Amertcan  commerce  embraces  the  transmissitm  and  exchange  of 
products  for  products,  upon  canal,  river,  li^e,  sea  and  ocean.  It 
includes  the  railway,  so  far  as  it  is  used  for  commercial  purpoiea. 
Let  w  look,  then,  at  the  capital  invested  in  these  engines  of  co«k 
merce.  There  are  6,212,000  tons  shipping,  which  valued  at  $7$ 
per  tout  ii  f  890,900,000.  There  were  in  operation  in  1854,  aocor4- 
ing  to  Oe  Bow's  census  compendium,  4,798  miles  of  canal,  costing, 
at  $24,006  per  mile,  $115,000,000.  There  were  in  use,  December, 
1856, 21|440  miles  of  railway,  costing,  at  an  outlay  of  $30,000  per 
miles  for  construction  and  equipment,  $643,000,000,  and  in  whiol^ 
according  to  Ur.  Hunt's  estimate,  there  is  invested  a  capital  of 
$700(000,000.  Here  is  an  aggregate  d^ital  of  $1,206,000,000  in- 
vested in  enterprises  that  are  exclusively  commercial,  except  onlf 
in  the  transport  of  passengers.  I  think  the  merchants  of  N^w 
York  may  regard  ttiis  investment  as  deserving  consideration. 

Let  us  consider  the  business  transacted  upon  these  commercial 
lines.  I  give  ^pon  this  sulyect  as  the  best  authority,  ike  report  of 
J.  p.  Andrews^  Esq.,  Consul  (general  to  the  Canadas,  upon  the 
colonial  uid  lake  commerce.'  He  estimates  the  annual  averajse 
fireight  business  of  our  railways  as  equal  to  1,000  tons  per  mUe. 
He  statea  that  en  several  long  routes  it  is  equal  to  2,000  tons  par 
mile,  fiio  fiur  as  I  have  been  able  to  obtidn  information,  i^n  in- 
.quiry,  <^  the  freight  of  western  railroads^  it  exceeds  1,000  tons  p9r 
mile.  Excluding  iron  and  eoal,  the  freight  is  estimated  at  $100 
per  ten,  and  the  aggregate  freight  thus  annually  trausported  over 
21,440  mika  of  railroad  is  equal  to  21,440,000  tons,  and  valufd  at 
an  avetnge  ^f  |100  per  ton,  aeoording  to  his  estiBMite^  it  is  eqMl 

to  ^lujmm. 

Now  as  to  canal  commeroei  aiaumtBg  «ilw  Hi^  aaaNi  a^tkoritl 
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that  the  average  yearly  freight  transmitted  by  canato  is  6|000  tons 
per  mile,  the  aggregate  freight  for  ope  year  will  be  ec^ual  tp 
18,968,000  tons  for  the  4,798  miles  of  canal,  and  this  yalned  at  $66 
per  ton,  is  eq«al  to  freight  valne  of  $1,951,888,000.  The  estimate 
p^T  mile  is  based  upon  the  retorns  of  flie  New  York  caiialp  for  18j51; 
which  was  eqnal  to  9,000  tons  per  mile. 

Prom  the  report  of  the  Secretary  of  the  Treasury,  for  1866,  it 
i^ears  that  the  tonnage  employed  in  the  coasting  traa$  was  eqn^ 
to  2,498,168  tons.  Allowing  upon  the  authority  before  cited,  20,000 
gross  tons  for  each  ton  of  shipping,  as  its  trade  for  oi^e  year,  the 
aggregate  is  60,000,000  tons,  which  at  a  mean  value  of  |8l.0O  p^ 
ton  amounts  to  $4,881,000. 

The  officially  reported  value  of  the  foreign  commerce  in  1865  is 
|S]N{^624,866.    Let  me  recapitulate  these  results: 

Tons.  V^m 

Railway  commercid 21.440,000  $2,144,000,009 

Canal         do.         28,968,000  1,951^88,000 

Coastwise  do 60,000,000  4,881,000,000 

Fwreign     do —  6^6,624,866 

Total $9,M8,fil3,3«» 

This  aggregate  embraces  so  much  of  the  product  of  agricultural 
ttd  manufacturing  industry  as  enters  into  commerce,  whether  it  be 
moire  or  less.  It  also  includes  the  re-sale  and  re-shipment  of  the 
tome  article  as  often  as  it  shall  occur;  and  it  includes  as  well  the 
lliereased  value  that  is  given  by  commerce  to  industrial  products  of 
Hrhatever  character,  which  is  very  great. 

We  have,  then,  a  capital  of  $1,205,000,000,  which  deducting  so 
much  as  will  be  equal  to  the  expense  of  the  transportation  of  pas- 
Btogers,  is  used  exclusively  in  the  domestic  and  foreign  commerce 
of  the  American  people,  transporting  by  railway,  canal,  river, 
lake,  sea,  and  ocean,  commercial  values  equal  to  the  sum  of  $9,618,- 
512,866. 

The  interest  and  earnings  of  this  capital — the  compensation  of 
nearly  seven  hundred  thousand  of  the  most  active,  enterprising  and 
hitetligent  men  of  this  continent,  and  the  increased  value  given  to 
plroducts  by  transportation  and  re-transportation,  by  sale  and  re-sale, 
by  aggregation  and  by  division — is  the  product  of  commercial 
illtestry.    It  is  neither  agricultural  nor  mechanical  product.    Will 
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you  iaform  us  what  fhat  amount  is?  Is  it  five  per  cent  ?  Is  it 
twenty-five  per  cent?  I  have  ventured  to  estimate  it  at  less  than 
twelve  per  centum;  and  this  gives  the  sum  I  have  stated  as  the 
aggregate  of  our  commercial  industry.  It  may  be  said  that  the 
detailed  estimates  are  extravagant.  Well,  sir,  reduce  them;  deduct 
a  fifth;  subtract  a  fourth;  diminish  .the  gross  estimates  one  half,  and 
still  it  will  sustain  my  conclusion.  The  merchants  of  Now  York 
will,  of  course,  admit  that  something  has  been  accomplished.  Mr. 
Secretary  Walker  estimated  the  industrial  product  of  1846  at 
$3,000,000,000.  Nearly  one- third  of  the  sum  must  have  been  derived 
from  the  labor  of  those  engaged  in  the  exchange  of  product  for  pro- 
duct, for  the  agricultural  and  manufacturing  industry  of  1846  could 
not  have  exceeded  that  of  1850,  as  shown  by  the  census.  Since 
that  year  we  have  added  to  the  territory  of  the  United  States 
523,000  square  miles;  we  have  added  to  the  coast  shore  line  3,695 
miles,  being  more  than  a  tenth  part  of  our  entire  shore  line — ^always 
an  important  element  in  the  commercial  prosperity  of  nations;  to 
our  population  we  have  added  more  than  six  millions;  and  to  oar 
industrial  product  all  that  which  springs  from  mechanical  improre- 
ments  and  increased  mental  and  physical  vigor.  If  it  were  $3,000,- 
000,000  in  1846,  it  certainly  is  not  over-estimated  at  $4,500,000,000 
in  1856.  It  may  be  said  that  this  is  but  a  mere  approximation  to 
the  truth.  I  grant  it,  but  it  is  approximations  only  that  are  attain- 
able. Statistical  information  has  been  hitherto  under  the  ban  of 
our  government.  It  is  recently  only  that  detailed  information 
has  been  sought,  and  our  census  returns  have  been  discredited 
because  they  were  imperfect.  The  statistics  of  manufactures,  gath- 
ered by  the  government  in  1850,  have  not  yet  been  printed. 

I  do  not  undervalue  territorial  acquisitions,  but  I  have  no  hesi- 
tation in  saying  that  perfect  "  knowledge  of  our  industry  and  our 
capacity  for  industrial  results  would  be  more  valuable  to  us  than 
the  annexation  of  the  Mexican  States  to  the  republic.  Statistical 
information  is  to  a  people  what  the  log  is  to  the  navigator,  or  the 
balance  sheet  to  the  merchant.  The  unexampled  growth  of  West- 
ern cities  is  as  much  owing  to  the  constant  and  minute  publication 
of  the  facts  attending  their  advance  as  to  any  other  cause.  Out  of 
the  rich  treasures  of  accurate  and  complete  statistical  returns  we 
could  draw  conclusions  far  more  surprising  than  that  which  has 
startled  you,  and  deduce  a  philosophy  as  full  of  instruction  and 
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beauty  as  any  which  springs  from  a  contemplation  of  the  ideal  or 
physical  world. 

Yon  were  pleased  to  remark  upon  the  facility  with  which  the 
results  of  our  industry  was  stated  in  millions  and  thousands  of  mil- 
lions, I  desired  only  to  present  an  adequate  idea  of  the  industry 
of  thirty  millions  of  people  in  figures,  which  always  stand  for  limited 
quantities.  If  you  prefer  it,  I  will  give  you,  as  a  substitute  for  my 
figures,  the  sober  and  staid  words  of  Mr.  Calhoun,  who  said  that  a 
conception  of  the  probable  commercial  industry  of  the  Mississippi 
valley,  not  of  the  Union,  "  was  beyond  the  power  of  any  man's  im- 
agination." 

You  are  pleased  also  to  contrast,  in  depreciating  terms,  the  com- 
merce of  the  Indies  with  that  of  the  Southern  States.  It  is  not  the 
first  time  that  the  commerce  of  the  East  has  been  thus  discredited. 
When  the  English  merchants  were  endeavoring  to  enlarge  their 
commercial  relations  with  the  Bast,  it  was  invariably  declared  that 
the  trade  of  the  Indies  could  not  be  increased.  You,  too,  also 
measure  the  future  by  the  present,  and  overlooking  the  elements  of 
power  which  constitute  a  capacity  for  commerce — land,  population 
and  capital — assume  that  the  Southern  States  have  a  commercial 
future  equal  to  that  possessed  by  seven  hundred  millions  of  people, 
with  the  accumulated  capital  of  centuries,  and  a  limitless  territory, 
of  which  any  one  State  could  supply  the  world  with  every  variety 
of  tropical  wealth.  Extent  of  commerce  is  not  measured  by  exist- 
ing trade  merely,  but  by  possible  capacity  for  product  and  exchange. 
You  might  as  well  declare  a  guano  island  worthless  because  it  had 
no  value  when  discovered. 

But  "  the  South,"  you  say,  "is  the  very  Indies;"  in  what  regard, 
sir?  We  are  told  that  the  Indies  are  distinguished  by  a  combination 
of  caste,  that  the  people  are  separated  into  classes,  of  which  only 
iJie  upper  class  is  allowed  to  receive  or  impart  information;  that 
private  or  public  wrongs  are  avenged  by  assassins,  who  constitute 
an  "order"  in  the  State.  Pray,  sir,  what  constitutes  the  South,  "the 
very  Indies?"  and  who  are  the  Thugs  of  this  newly  discovered  seat 
of  wealth  ? 

No,  sir,  the  Indies  of  the  Western  hemisphere  are  not  the  South- 
em  States.  They  will  ultimately  be  found  rather  in  the  Southern 
Continent.  It  is  not,  however,  in  the  West,  alone,  that  we  should 
look  for  limits  to  our  commercial  enterprise.    No  pent  np  seas 
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fkoQld  re«lf aiB  m$.    Throqgbout  tbe  Globe,  East  and  Weet,  Noftt 

and  Soath,  we  should  seek  that  accamnlation  of  wealth  which 

fewards  enlightea^  eommeroe,  and  gives,  in  tbe  language  ot  Sir 

Walter  Baleigh,  "with  the  world's  wealth,  the  eonqi^eBt  of  the 

world.'' 

Allow  me,  sir,  in  conclnaion,  one  word  <^  apolo^.    My  speeth 

w%s  made  under  circumstances  of  much  embarrassment.    I  had  beep 

auddei^y  summoned,  by  tekgraph,  to  attend  the  meeftig  soTeri) 

days  earlier  than  the  day  first  appointed.    So  far  as  its  language 

was  concerned,  it  was  ddivered  wiUiout  the  premeditation  of  a  m- 

gle  moment.    Within  twelve  hours  from  the  time  when  the  lait 

word  was  spoken  it  was  in  print,  ready  for  distribution  through 

the  mails.    The  report  was  without  t^e  revision  or  knowlciige  of 

^  speaker,  and  the  reporter  could,  by  no  possibilify,  have  MJktkk 

pated  an  idea  or  topic  of  the  speech.    An  address  of  two  ho«ff> 

reported  and  published  with  remarkable  accuracy  under  such  cir- 

comstances  and  in  so  brief  a  time,  would  have  suggested  to  any  ea$ 

not  utterly  buried  in  the  past,  a  possibility  at  least,  that  other 

i^emarkable  industrial  results  might  have  been  produced.     Tfofi 

fyxied  to  appreciate  either;  but  I  trust  that  the  merchants  of  jovf 

ep^y,  making  due  allowai^ce  for  a  word  or  sentence  misreporti^ 

or  misspoken,  will  readily  admit  that  equally  importas^t  advanrnp 

may  have  been  made  in  other  industrial  pursuits 

SiDoo  th«  days  of  Gonsol  PlAoobiis, 
Wben  George  the  First  was  Toang. 

With  fitting  acknowledgments  to  those  who,  by  inviting  your 
criticisms,  have  afforded  me  an  opportunity  of  explanation  and 
yeply, 

I  am  very  truly,  your  fellow-citizen,  ^a, 

N.  P.  BANKS,  Jb. 
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Mb.  BUaOIBS  vo  %»bM3»  BANES. 

i^EJOINDKEt 

lfB#  York,  October  Wth,  1866. 

TV  t&e  Amor^  NAm^iriK  P.  BiX|Q3,  Jb., 

iJJpMti^  of  ihe  HauH  of  Meprmn$atm$  of  the  Umted  StaUs: 

Sffi:  Ob  tiie  fifith  of  September  last  jam  honored  oar  city  with  a 
pvUio  addrees,  delivered  at  the  MerehaBte'  Exchange,  in  which  job 
|K)iiited  oBl  what  job  deemed  to  be  the  sonrces  of  its  proq)erit^, 
fRieBt  and  prospective.  As  a  matter  of  conrse, "  the  character, 
tte  affloenoe,  the  bnmness  and  influence  of  our  merchant  prmoeSj^^-' 
CAii^'Biag:nifioeBt  streets," — onr  •'magnificent  bays  and  noble  rivers," 
— oar  **navB}  stroctores,  from  the  little  tender  to  the  magnificent 
sltemer,  that  has  astonished  the  world  with  its  prowess," — ^were  all 
breoght  ibrward  and  eulogized  in  the  terms  customary  on  suck 
occasions.  In  addition  to  these  familiar  phrases,  the  riches  of  a 
conmeree  yet  to  be  opened  ''  by  well-directed  and  intelligent  indus- 
try,^ with  Ouba,— with  South  Ameriea, — with  Central  America, — 
wiA  Hindostan  and  China  and  Western  Asia,  were  held  up  to  our 
deHghted  eyes.  Coming  down  to  particulars,  you  assured  us  that 
within  ten  years  we  should  control  the  iron  market  of  the  world, 
and  might  increase  our  trade  200  per  cent., ''  sikd  in  regard  to  eet^ 
tcm  more  than  that"  Can  you  wonder  that  your  auditors  united 
with  loud  acclamations,  in  pronouncing  your  address  a  splendid 
performance? 

It  so  happened  that  some  of  our  steady  citizens,  whose  lives  had 
been  pBFtioularly  devoted  to  the  business  of  constructing  the  inter- 
Bal  communicatioBs  leading  to  the  metropolis,  on  scrutinizing  your 
statements,  discovered  a  tone  of  disparagement,  if  not  of  injustioe, 
ioward  the  Southern  portion  of  the  American  Union — a  region 
which  they  regarded  as  contributing  largely  and  vitally  to  the 
prosperity  of  the  dty ;  and  they  found,  moreover,  a  vein  of  excessive 
exaggeration  in  respect  to  the  commercial  power  and  industry  of 
Ae  North,  which  th^  thought  repognant  to  good  smse  and  proper 
lational  feeling. 

With  every  sentiBMit  ef  respect  for  the  high  oliiee  you  ocoapy, 
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and  without  any  personal  nnkindness  toward  yourself,  I  neyertheless 
participated  in  these  opinions,  and  in  two  letters  published  on  Hie 
Ist  of  October,  and  the  day  preceding,  I  gave  my  reasons.  For 
taking  this  liberty,  the  Republican  press  has  denominated  me  "  a 
/<w«/,"  and  some  go  to  the  length  of  ranking  me  among  "  the  high 
fossiis.^'  I  cannot  well  except  to  that  stony  epithet,  feeling  Uiat 
my  opinion  of  your  address  remains  and  must  remain  fixed  as  flint, 

I  still  believe,  and  ever  shall  believe,  that  its  tendency  was  and 
is  to  aggravate  the  feeling  of  disunion  and  disloyalty  already  too 
rife, — and  that  its  statements  and  deductions  were  and  are  alike 
erroneous  and  mischievous.  My  criticism  of  its  statistics  has  now 
drawn  from  you  the  letter  of  the  14th,  published  in  the  HtrM  of 
the  24th  and  the  C(mrier  of  the  25th  instant  The  latter  of  tk^se 
journals,  in  its  leading  article  of  the  8th,  had  declared  that  tke 
"  sensation"  produced  by  your  address  "was  deep  and  permanent,'' 
— that  "  it  yet  endures  and  is  exercising  a  great  inflae;ice  upon  the 
progress  of  the  campaign."  But  it  was  pleased  to  add,  that "  little 
people  could  not  be  quiet,"  but  "  must  needs  quibble  and  cavil  at 
your  statistics." 

Commencing  your  letter  of  the  14th  in  a  similar  tone,  you  in- 
dulge in  a  fling  at  "  people  who,  doing  nothing  themselves,  believe 
that  nothing  can  be  done," — at  those  short-sighted  observers  who, 
''  associating  with  industry  only  the  idea  of  perspiration  and  fatigne^ 
hail  with  joy  any  successful  attempts  to  show  that  the  amount  of 
labor  has  been  overrated." 

I  shall  not  contest  with  you,  sir,  the  palm  of  pre-eminence  in  aae- 
ful  efforts  to  benefit  the  city  or  the  country.  Both  of  us  hare 
labored  to  the  best  of  our  ability,  and  I  trust  that  neither  will  suffw 
unduly  from  "fatigue  or  perspiration"  on  the  present  occasion. 
But  you  have  now  set  me  a  task  requiring  effort.  You  have  reared 
a  gigantic,  towering  structure  of  statistics,  which  you  call  on  me  to 
scale— with  what  success  the  event  will  show.  For  the  purpose  of 
over-shadowing  the  South,  you  have  erected  a  stupendous  pyra- 
mid in  the  North,  that  all  but  cleaves  the  skies.  Let  us  then 
carefully  walk  around  it, — survey  its  outline,  scrutinize  its  material, 
and  then  compute  its  contents. 

Your  address  at  the  Exchange  declared  that  "the  seas"  were  oo- 
cupied  all  but  exclusively  by  the  North,  and  that  they  contributed 
"  $1,400,000,000  annually  as  their  share  of  commerce  in  the  accumn- 
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lated  industrial  product  of  the  people  of  the  United  States."  To 
this  I  answered,  that  "  the  seas"  produced  nothing  whatever  of  com- 
mercial value,  except  the  fish  caught  in  them,  the  annual  value  of 
which  did  not  exceed  $20,000,000;  and  that  the  residue  of  the 
$1,400,000,000  carried  on  the  seas  consisted  wholly  of  the  products 
of  agricultural  and  manufacturing  industry,  which  commerce  had 
placed  on  the  seas, — in  a  word,  that  commerce  produced  nothing, 
but  only  carried  commodities  which  agriculture  and  manufactures 
had  already  produced. 

This  was  so  self-evident,  that  the  Courier  saw  the  necessity  of 
extricating  you  from  the  difficulty,  and.  accordingly,  in  its  leader 
of  the  8tfa  inst.,  took  you  forthwith  back  to  land,  stopping  just  long 
enough  on  the  sea  to  glean  from  it  an  item  of  $165,000,000,which  that 
experienced  commercial  journal  ventured  to  deduce  as  the  commercial 
profit  on  our  foreign  commerce  of  $560,000,000.  Our  merchants  and 
shippers  will  rejoice  not  a  little  to  perceive  that  their  rate  of  profit 
on  that  amount  is  fixed  at  thirty  per  cent.  We  should  pause  to  say  a 
word  as  to  such  a  rate  on  the  cotton,  specie,  &c.,  forming  a  part  of  the 
$660,000,000,  but  that  there  is  much  larger  game  ahead.  How  then 
did  the  Courier  find  the  residue  of  your  $1 ,400,000,000  of  "commercial 
product?"  It  found  it  by  assuming  that  the  labor  of  carrying  and 
selling  a  product  adds  just  so  much  to  its  value,  and  must  be  com- 
puted as  part  of  the  product  itself— that  is  to  say,  that  the  cost 
of  carrying  a  barrel  of  flour  to  market  worth  seven  dollars,  being 
one  dollar,  the  dollar  constitutes  the  commercial  portion  of  the 
agricultural  product. 

Proceeding  on  this  principle,  the  Courier  then  asserted  that  the 
total  amount  of  property  annually  carried  by  our  canals,  railways, 
and  coasting  vessels,  is  $5,588,000,000 1 — that  twenty-five  per  cent, 
would  be  "  a  low  estimatel"  of  the  profit  produced  by  transporting 
this  mass  of  property — and  that  this  25  per  ct.  amounted  to  $1,897,- 
000,000.  Such  was  the  process  by  which  the  Courier  demonstrated 
the  truth  of  your  proposition,  and  exposed  what  it  called  "the 
Quixotism  of  Mr.  Buggies'  sally  on  Mr.  Banks."  It  was  an  ex- 
ceedingly felicitous  mode  of  accomplishing  the  object, — provided 
always  Aat  the  $5,588,000,000  had  any  real  existence,  or  had  ever 
been  transported.  I  propose  therefore  to  investigate  that  branch  of 
the  subject,  and  the  result  will  determine  which  was  the  Quixotte 
and  which  the  windmill.    I  propose  to  seek  this  trifling  amount  of 
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10,688,900,000  if  I  cm  find  it,— to  drag  it  boldly  out  into  broad 
dq^Hglit,  to  fttcertaio  wko  owned  it,  who  carried  it  to  market,  aad 
what  hae  beoona  of  it 

Bat  aalackilj  for  the  Comier,  standing  as  joor  endorser,  there 
wae  one  weak  spot  in  its  chain  of  commercial  demonstration — and 
m  plainly  im  sight,  that  any  man  or  boy  who  oyer  saw  a  canal  coold 
doteet  it— and  tiiat  was  the  charge  of  26  per  cent.  fi>r  transportaliont 
The  idea  of  two  dolfaun  for  carrying  a  barrel  of  flour,  which  ey^ry 
canal  boatman  knows  to  be  carried  for  less  than  one, — or  fifty  dol- 
lars for  carrying  a  bale  of  goods  worth  bat  two  hundred,  was  a  little 
Ie6  transpaarent. 

It  therefore  become  necessary  to  relieye  the  argument  from  this 
ahnrdity,  and  it  could  only  be  <tone  by  reducing  this  rate  of  26  per 
to  a  more  credible  figure.  But  this  would  require  a  oorre> 
augmentation  of  the  amount  carried.  The  adyenturons 
task  of  duplicating  this  gigantic  amount  of  $6,688,000,000  was 
ao0ordii9ly  undertaken  by  yourself  in  person,  and  it  forms  the  cen- 
tral and  dominant  idea  of  your  letter  of  the  14th.  It  is  true  Aai 
you  lightened  your  labor  a  little,  by  taking  off  $200,000,000  from 
your  $1,400,000,000,  and  assigning  it  as  the  share  of  the  fisheries, 
forests,  and  mines,  thus  redudng  your  commercial  product  to  $1,200,- 
000,000;  and  therefore  it  was  only  necessary  for  you  to  stretch  the 
Gmrier^t  $6,687,000,000  to  $9,000,000,000,  and  by  then  assuming  oae- 
eighth  as  the  profit  or  commercial  product  for  carrying  that  $9,600,- 
000,900,  your  assumption  of  $1,200,000,000  would  come  out  right. 

This  tremendous  feat  yen  haye  accompHshed.  You  haye  asc^id- 
ed  the  lofty  height,  and  your  letter  stands  sublimely  pre-eminent 
-*4he  Obimborazo  of  the  statistical  world.  TesI  the  Speaker  of 
House  of  Bepreseatatiyes  now  stands  before  the  country  and  the 
eiyilized  world,  proclaiming  to  mankind  that  the  amount  of  property 
iimuially  carried  in  the  United  States  in  Aeir  canal  boats,  railroad 
etra,  ships  and  coasting  yeesels  is  $9,618,512,366 1 1 1  The  Her^M 
aa^the  dmrier^  in  ushering  in  the  astounding  intelligence,  stamped 
im>on  it  their  respectiye  endorsements — the  first  declaring  that  yo^ 
vindication  proyed  ''oonclusiyely  that  Mr.  Buggies  knew  yery  litUe 
of  ^e  subject  he  undertook  to  discuss;''  and  the  second,  tiiat  ^it 
^astaias  all  we  {Comrier)  haye  adyanced  in  the  same  behalf,  and 
afsupletely  annihilates  the  figures  of  S.  B.  Buggies,  Bsq." 
.  <Ajid  now  at  lihe  hacard  of  the  "perspiration  and  fatigue'*  whid 
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tliQ  process  maj  iavolYei  I  will  itj  to  asowd,  or,  in  tbd  venMnedtr 
phrase,  to ''  moimt "  this  stupendoos  fabric  of  figures.  I  may  Tentwrt 
even  to  puBctore  its  surface  at  ose  or  two  poiAts»  to  see  how  nwdi 
of  it  will  fade  and  melt  away  into  thin  air. 

And  in  the  first  place,  to  throw  off  all  iseless  weighty  I  shril 
Sidifitract  the  $536,000,000  of  foreign  commerce  whidi  yon  indsdt 
in  the  $9,513,000,000,  and  thus  rednee  the  pile  to  $8,»77,0OO,OOO. 
This  modest  item  of  $536,000,000  happens  to  be  a  reality,  fer  it  is 
drawn  from  the  governmental  official  tables,  which  haying  no  dalh 
tic  properly,  are  incapable  of  stretdiing. 

What,  then,  are  the  component  parts  of  the  remionii^  $8,077|- 
000,0007 

Bnt  before  proceeding  to  take  it  to  pieces,  let  as  indulge  m  ene 
or  two  general  obseryations.  Let  us  survey  the  whole,  in  its  gm- 
eral  outline,  using  some  known  o^ect  as  a  guide  in  Ae  process  of 
comparison. 

In  the  first  place,  then,  the  total  assessed  value  of  all  the  proper^, 
real  and  personal,  moveable  and  immoveable,  in  tke  American 
Union,  from  the  Atlantic  to  the  Pacific,  atkd  from  the  Lakes  to  tte 
Gulf,  is  but  $7,066,000,000,  or  less  by  nearly  $2,000,000,000  than  tfie 
brilliant  creation  which  your  magic  lamp  has  ciiled  into  being  ni 
plaeed  in  our  canal  boats,  railway  cars«  and  coasting  vessels.  Btot 
such  is  the  power  of  the  sorcery,  borrowed,  no  doubt,  from  that 
oriental  world  with  whieh  you  so  captivated  our  merchants,  tkat 
the  canal  boats,  railway  cars  and  coasting  vess^  of  the  oontincMl 
are  made  to  carry  a  valm  exceeding,  by  nearly  one-third,  that  6f 
the  continent  itself. 

But,  secondly,  if  these  boats  imd  cars  and  vessels  carry  nothing 
bat  what  is  actually  moveable,  thM  the  wonder  becomes  yet  more 
enormous;  for  we  see,  by  your  own  showing,  that  agriculture  piro- 
duces  but  $1,600,000,000  and.the  mechanical  arts  and  manufttcteres 
but  $1,500,000,000,  making  an  aggregate  of  $3,100,000,000,  and 
therefore  to  make  up  the  $8,977,000,000,  you  must  cairy  to  and  fro 
the  total  product  of  th^  country  nearly  three  times  over. 

But,  in  the  third  place,  our  powers  of  admiration  will  reach  tiMir 
utmost  capacity,  when  we  deduct  from  these  products  the  piMiportions 
consumed  on  the  spot,  and  not  transported  at  all  by  canal  boat,  car  air 
yessel;  and  for  this  purpose  let  us  look  a  little  into  smae  few  tmkB 
diadosed  by  our  caiials.    The  ag rieoltural  prodao(«  of  aU  oAera 
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the  most  likely  to  be  transported,  and  thas  to  enter  into  internal 
commerce,  is  wheat.  Of  this  commodity,  39,000,000  of  bushels  were 
produced  last  year  by  the  five  states  West  of  New  York  surround- 
ing the  Lakes,  but  only  18,000,000  found  their  way  in  any  shape  to 
the  canals  of  New  York.  Of  the  185,000,000  of  bushels  of  corn  in 
the  same  district,  only  10,000,000  reached  Bufifalo.  Of  the  3,126,000 
tons  of  grass  produced  by  that  splendid  group  of  grazing  states, 
and  returned  as  "hay"  in  the  census,  not  one  cent's  worth  entered 
this  state. 

And  so  of  the  factory  and  the  workshop.  Does  not  every  one 
know  how  little  of  the  great  aggregate  of  the  shoes,  the  hats, 
the  tin,  iron  and  wooden  ware,  and  the  numberless  other  commodi- 
ties which  a  nation  uses,  is  ever  carried  out  of  the  local  districts 
where  they  are  manufactured?  The  South,  it  is  true,  take 
largely  of  some  of  these  industrial  products — possibly  from  the 
whole  of  New  England  $100,000,000  or  $150,000,000;  but  the  whole 
amount  of  these  products  transported  in  other  portions  of  the 
Union,  either  by  canal  boat,  car  or  coasting  vessel,  does  not  exceed 
$200,000,000.  The  precise  amount  can  be  ascertained  by  an  inquiry 
under  the  authority  of  Congress,  and  I  respectfully  request  your 
influence  to  cause  it  to  be  made.  It  must  be  obvious  that  it  is  only 
the  surplus  of  agricultural  and  mechanical  products  not  needed  for 
home  consumption,  which  ever  enters  into  commerce  or  is  trans- 
ported on  our  commercial  channels.  It  is  a  large  estimate  to  com- 
pute that  one-third  of  the  total  product  is  surplus,  but  if  it  is,  it 
amounts  only  to  one-third  of  $3,100,000,000,  or  $1,033,000,000,  and 
that  is  probably  not  far  from  the  real  amount  carried  by  our  ca- 
nals, railways  and  coasting  vessels. 

What  then  becomes  of  your  fabulous  creation  of  $8,977,000,000  ? 
The  reality  does  not  exceed  $1,000,000,000  or  $1,500,000,000  at  the 
utmost,  and  the  residue  is  nothing  but  unadulterated  moonshine. 
A  celebrated  wit  declared  it  to  be  the  oflSce  of  the  political  orator 
"  to  fill  with  gas  the  huge  balloon  of  party.''  The  duty  and  the  best 
employment  of  a  '^fossil"  is  to  furnish  the. ballast,  for  bringing  the 
sronaut  safely  down  to  earth. 

And  here  I  would  fain  stop,  but  that  you  assure  me  that  you  have 
in  reserve  statistical  performances  yet  more  astounding;  for  have 
you  not  filled  me  with  dismay  by  the  declaration,  that  from  "accu- 
rate and  complete  statistical  returns  we  could  draw  conclusions  fab 
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M0BB.SUBPBISINO  than  that  which  has  startled"  me?  Permit  me  to 
suggest  that  the  curtain  may  not  rise  upon  the  second  act,  until  we 
have  fairly  finished  the  examination  of  the  first.  We  have  gone 
but  hastily  over  the  general  outline  of  the  colossal  structure,  which 
you  have  reared  for  our  especial  wonder.  Let  us  now  survey  it  a 
little  more  carefully  in  detail.  A  thorough  criticism  of  his  work 
is  the  tribute  which  the  architect  most  desires. 

The  vast  pyramidal  pile  now  under  inspection  consists  of  three 
grand  divisions — the  first  of  railway  commerce,  value  $2,144,000,000 ; 
the  second  of  canal  commerce,  value  $1,951,000,000;  the  third  of 
coasting  commerce,  value  $4,881,000,000— total,  $8,977,000,000. 

And  first  of  the  railways.  You  assert  that  they  carry  an  average 
quantity  of  1000  tons  per  mile,  exclusive  of  coal  and  iron — that  this 
freight  is  worth  $100  per  ton,  and  consequently  that  our  21,140 
miles  of  railway  carry  21,440,000  tons,  worth  $2,144,000,000.  The 
arithmetic  is  very  plain,  and  becomes  surprisingly  easy  when  we 
have  no  authentic  tables  awkwardly  to  check  our  statistical  flights 
of  fancy. 

But  there  happens  to  be  a  fact  in  your  way,  and  it  may  come  in 
contact  with  your  airy  castle  somewhat  rudely.  The  actual  returns 
of  railway  revenue  show  that  the  gross  receipts  of  them  all  during 
the  year  1855  were  but  $80,554,000.  Of  this  at  least  half  was  for 
passengers,  leaving  but  $40,277,000  for  freight.  Now,  if  you  are 
correct  in  assuming  that  the  freight  of  a  commodity  is  one-eighth 
of  its  value,  then  the  total  value  thus  transported  was  but  eight 
times  forty  millions,  or  $320,000,000.  Your  estimate  of  one-eighth 
is,  however,  too  large — one-tenth  is  nearer  the  truth,  and  the  value 
carried  may  have  been  $400,000,000,  but  not  a  cent  more.  To  make 
this  the  more  certain,  I  have  recently  verified  the  calculation  by 
examining  the  freights  and  values  on  the  two  great  railroads  of  this 
state,  the  Central  and  the  Erie,  and  I  learn  from  their  intelligent 
officers  that  their  freights  are  about  6,000,000  of  tons,  and  the  val- 
ves carried  about  $60,000,000.  The  value  of  the  whole  in  the  United 
States  being  but  $400,000,000,  the  residue  of  your  $2,144,000,000, 
or  $1,744,000,000,  melts  like  mist  before  the  morning  sun. 

And  next  of  the  canals,  you  assert  that  they  carry  on  the  average 
6000  tons  per  mile — basing  your  estimate  on  another  assertion, 
that  the  New  York  canals  carry  9000  tons  per  mile*  But  even 
that  is  not  true;  for  the  actual  amount  carried  in  1865  on  the 
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877  mUea  in  New  Tork  wts  4,0S2,61T  toiiA,  or  only  ^fitfl  tout  p9t 
nile. 

Bat  who  could  hare  imagined  that  a  citioen  of  MasBaeknselta, 
having  under  his  very  eyes  the  sad  spectacle  of  the  Middlesex  OaBil 
dried  up  and  empty, — the  NorAampton  and  New  Haven  Caul 
actually  occupied  as  the  bed  of  a  railway, — and  the  Blaokstotic 
Canal  ruining  its  proprietors, — could  have  ventured  to  claita  fer 
them  a  transportation  of  6000  tons  per  mile,  at  a  valmitioa  of  |66 
per  ton  7  And  yet  it  is  necessary  to  call  into  being  600,000  tooii 
with  a  value  of  $40,000,000,  and  set  it  all  in  motion  on  these  defimtt 
old  ditches  in  Massachusetts,  to  justify  the  statistical  performamni 
of  its  distinguished  representative,  and  enable  him  to  effect  my 
''annihilation."  The  total  length  of  the  American  eadals,  (ineM- 
ing  the  "  Dismal  Swamp,"  and  all,)  is  tdktn  at  4,798  miles.  Sii 
thousand  tons  are  then  assigned  to  each  mile.  Those  sums  moli- 
plied  into  each  other,  yield  28,968,000  tons, — and  that  multiptied  hy 
$66  the  ton,  brings  out  into  daylight  your  seeond  born  jurodigy  of 
11,951,000,000. 

And  now  for  amotabr  fact.  The  oanals  of  New  York  (exclud- 
ing from  the  estimate  the  coal,  whidi  does  not  e»)eed  twenty  mil- 
lions,) transport  more  than  all  &e  other  canals  in  the  United  Statas 
put  togedier .  The  value  carried  by  the  New  York  oanals  in  the  htft 
year  was  $204,390,147— to  which  if  you  add  an  equid  amount  £» 
all  tiie  others,  you  have  an  aggregate  of  $408,000,000,  instead  of 
your  $1,951,000,000,  and  you  are  left  with  adeficit  of  $l,&4S,000,e09) 
to  follow  its  misty  neighbor  of  the  railway,  just  put  to  flight 

And  lastly,  of  tiie  coasting  trade,  where  absurdity  has  reached  its 
most  enormous  and  preter  pluperfect  dimensions*  I  truly  regret 
that  there  are  no  authentic  tables  which  enable  us  to  detect,  wilh 
aitire  precision,  the  line  between  shadow  and  substance.  Bnt  it 
can  be  discovered,  with  sufficient  certainty,  for  the  present  oecaaiM. 
You  assert  that  60,000,000  of  tons  are  carried  in  the  coaitiog  voo* 
eels,  wd  with  solemn  accuracy  you  state  the  value  at  $80*60  per 
ton,  making  a  total  of  $4,881,000,0001 

For  the  reasons  above  stated,  and  gtti^tod  by  the  fiict  that  onigf 
one-third  of  our  total  product  goes  into  oommerce,  we  aaa)r  take 
$1,000,000,000  as  the  utmost  possiUe  amount-^exdusive  of  foreign 
products  sent  coastwise  worth  not  exceeding  $15e,00et000.  Indeed 
I  an  aMuredi  by  merohants  of  ezpericMe  and  tttill%enee,  thit 
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<5vea  $600,000,000  would  be  nearer  the  truth;  but  I  consent  to  leave 
you  the  whole  $1,150,000,000,  and  to  send  the  residue  of  the 
$4,881,000,000— being  $3,731,000,000— to  follow  its  predecessors 
out  into  the  fog,  making,  together,  a  goodly  assemblage  of  3,731+ 
1,543+1,744— or  $7,018,000,000  of  "  glittering  generalities,"— the 
whole  alike  imaginary  and  delusive.  And  yet  with  this  empty  and 
shadowy  coinage,  you  have  sought  to  buy  the  votes  of  the  sober,  ex- 
perienced and  sagacious  merchants,  mechanics  and  land-owners  of 
-this  great  metropolis — to  cure  them  of  their  undue  appreciation  of 
the  importance  of  the  South — to  lead  them  head-long  down  the 
•dark  abyss  of  national  disunion  and  ruin. 

And  now,  Mr.  Banks,  let  me  entreat  you,  as  one  of  the  Represen- 
tatives not  alone  of  Massachusetts,  but  of  the  Union,  one  and  in- 
divisible, to  meddle  no  more  with  statistics,  and  least  of  all  in  a 
spirit  so  partial  and  disloyal.  They  are  the  grand  depositories  of 
j)olitical,  economical  and  national  truth — an  element  too  sacred  to 
be  employed,  in  forging  the  weapons  of  the  partisan  or  the  fanatic. 
They  are  the  stateman's  eyes,  imparting  to  him  a  power  at  once 
acute  and  comprehensive — enabling  him  to  scan,  with  large  yet  ac- 
^curate  inspection,  the  whole  structure  of  the  state,  measuring  the 
noble  and  giant  oak,  not  only  in  its  deeply  rooted  trunk  and  Heaven- 
piercing  branches,  but  in  its  minutest  fibre  and  most  delicate  articu- 
lation. 

Guided  by  their  clear  and  tranquil  light,  he  learns  to  survey, 
with  serene  and  steady  vision,  the  length  and  breadth  and  capacity 
of  a  Continental  Empire,  in  all  its  manifold  aspects  and  necessities 
— to  regulate,  with  vigorous  yet  careful  hand,  its  multitudinous  yet 
peaceful  movement— -to  adjust,  in  finest  and  loftiest  harmony,  its 
-vast  and  varied  and  seemingly  discordant  interests.    Such  is  the 
•proper  function  of  the  patriot  Representative  in  the  American  Con- 
gress, and  such  the  position  that  you  yourself  even  yet  may  fill,  if 
abandoning  the  poor  and  petty  conflicts  of  sectional  warfare,  and 
'rising  above  the  belittling  influence  of  partizan  strife,  you  conse- 
crate your  talents,  your  energy  and  your  future  eff'orts  to  the  pre- 
servation of  that  God-given  and  precious  Union — the  best  hope  of 
Xhe  human  race,  and  the  common  property  and  palladium  of  us  all. 

With  due  appreciation, 

I  remain  your  fellow  citizen, 

SAMUEL  B.  RUGGLES. 
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Since  the  publication  of  the  preceding  letters,  Mr.  Guthrie,  Uie- 
Secretary  of  the  Treasury  of  the  United  States,  has  presented  his 
Annual  Report  to  Congress,  containing  a  large  and  valuable  body 
of  statistics  called  for  at  the  last  Session. 

It  embraces,  among  other  kindred  matters,  the  following  state- 
ment of  THE  INTERNAL  TRADE  OF  THE  UnION,  which  WOuld  Seem  tO 

settle  the  principal  point  in  controversy,  between  Mr.  Banks  and 

Mr.  RUGGLES. 

A  reference  to  their  letters  will  show  that  Mr.  Banks,  on  the 
one  hand,  stated  the  amount  at  $8,977,000.000 ;  while  Mr.  Rugglss, 
on  the  other,  fixed  it  at  less  than  $1,500,000,000. 

The  official  Report  of  the  Secretary  disposes  of  the  question,  as 
follows  : 

**  A  reference  to  the  table  of  prodaetion,  taken  from  the  censas  of  1840,  wiU  show 
that  oar  agricaltural  and  manufactaring  production  in  that  year  amounted  to 
$1,006,133,559;  and  a  reference  to  the  like  table  of  production,  taken  fh>m  the 
eensua  of  1850,  will  show  the  agricultural  and  manufacturing  production,  for  that' 
year,  to  have  been  $2,012,520,539.  A  like  ratio  of  increase,  for  the  five  succeediog 
years,  gives  $2,602,^63,924  as  the  value  for  the  year  1855.  Suppose  $1,000,000,000 
to  be  consumed  at  the  places  of  production,  there  is  left  $1,602,363,924  of  prodoo- 
tion,  as  the  basis  of  our  foreign  and  internal  trade,  and  the  source  from  which  we 
derive  profitable  employment  for  our  registered  licensed  tonnage  and  our  railroads. 
Take  fifteeu  per  cent  of  this  for  our  foreign  trade,  which  is  about  equal  to  our  ex- 
ports, and  there  Ss  leil 

I9^$1,3SS,009,336  for  onr  interDal  trade,*^^ 

eonstituting  the  commercial  ligament  that  binds  us  together  as  one  nation  and  one 
people." 

In  any  further  discussion  of  the  oommerce  of  the  Union,  the 
11,352,009,336  thus  established  by  Mr.  Guthrie,  will  be  assumed 
as  the  proper  basis  of  estimate. 

New  York,  Dec.  5, 1856. 
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MEMORIAL 


CAIfAL  BOARD  &  CMAL  COMMISSIONERS 


STATE  OF  NEW  YORK, 


AlKUrO  FOB  TIB 


IMPROVEMENT  OF  THE 


LAKE   HAEBOES 


GENERAL  GOVERNMENT. 


ALBANY,  N.  Y.: 
PSmTED  BT  ORDER  OF  THB  CANAL  BOARD, 

OtCUOSK  SI,  UNl 
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At  a  meeting  of  the  Canal  Board  of  the  State  of  New  York,  at  the  State  Hall  in 
Albany,  December  31,  1858, 

Pbzbbnt — 

Hox.  HENRY  B*  8ELDE17|  Litutenant-Ocvirnor  and  Pre»ident  qf  the 
Senate, 
"     SAMUEL  B*  RUOGLES  akd 
-     CHARLES  H  SHERRILL,  Canal  CommiuUmKn. 
"     SANPORD  E.  CHUROH.  ComptroUer, 
«     LYMAN  TREMAIN,  Attorney-General, 
*•     GIDEON  J.  TUCKER,  Secretary  of  StatB, 
•*     ISAAC  V.  VANDERPOEL,  Treasurer, 
"     VAN  R.  RICHMOND,  State  Engineer  and  Surveyor, 

The  following  resolution  was  nnanimonsl j  adopted ! 

Rteoolved^  That  the  MomorUI  to  the  Congrees  of  the  UDited  States,  asking  an  appropriation 
tojmy  the  expenses  inenrred  by  the  Stat6,  in  ereotlrg  breakirators  and  piers  at  the  harbors  of 
BaflUo  and  Oswego,  signed  by  the  members  of  the  CsDal  Board,  be  transmitted  by  the  Canal 
Commissioners  to  the  Hon.  Jobh  Coobbahb,  Chairman  of  the  Committee  ou  Commerce  of  the 
House  of  RcpreeentatlTes,  and  to  the  Senators  representing  this  State  in  the  Senate  of  the 
United  States,  with  the  request  that  they  will  present  the  same  to  those  Houses  respectively, 
and  that  they  will  advocate  the  passage  of  a  law,  in  accordance  with  the  prayer  of  said  Me- 
mortal. 

A  true  copy  from  the  Minutes  of  the  Can^l  Board* 

N.  S.  BENTON,  Auditor. 
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TO  'PT-rai 


SENATE 


AXD 


HOUSE  OF  EEPEESENTATIVES, 

OF  THB 

XJNITED  STATES  OF  AMERICA, 

In  Congress  AssemblecL 


The  Canal  Board  of  the  State  of  New  York,  by  this 
their  Memorial,  respectfully  represent : 

That  they  are  intrusted  by  the  Constitution  and  Laws 
of  the  State  of  New  York  with  the  management  and 
care  of  its  canals,  so  far  as  to  prescribe  their  plan  and 
dimensions,  to  fix  their  rates  of  toll  and  to  exercise  a 
general  supervision  over  their  means  and  sources  of 
revenue.  The  Canal  Commissioners  of  the  State  consti- 
tute a  portion  of  the  Board,  and  superintend  the  con- 
struction and  navigation  of  the  canals. 

Under  the  direction  of  the  Board,  and  that  of  the 
Canal  Commissioners,  the  Erie  Canal,  three  hundred 
and  fifty-two  miles  long,  connecting  the  Adantic  Ocean, 
through  the  Hudson  River,  with  Lake  Erie  at  BufiElalo, 
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and  tfie  Oswego  Canal,  thirty-eiglit  miles  long,  connecting 
the  Erie  Canal  at  Syracuse  with  Lake  Ontario  at  Oswego, 
have  been  enlarged  through  nearly  all  their  length,  from 
their  original  dimensions  of  forty  feet  wide  and  four 
feet  deep,  to  seventy  feet  wide  and  seven  feet  deep.  Both 
of  the  works  are  now  on  the  eve  of  completion,  and  are 
expected  to  be  finished  within  the  coming  year. 

The  Government  of  the  United  States,  in  the  exercise 
of  its  constitutional  power  and  the  discharge  of  its  proper 
duty,  in  respect  to  the  natural,  navigable  waters  of  the 
Union,  have  erected  in  the  harbor  of  Bufl&Jo,  at  the  ter- 
mination of  the  Erie  Canal,  a  pier  extending  several 
hundred  feet  into  Lake  Erie,  and  also  a  pier  in  the  har- 
bor of  Oswego,  at  the  termination  of  the  Oswego  Canal, 
extending  several  hundred  feet  into  Lake  Ontario. 

These  works  were  commenced  tinder  appropriations 
by  Congress  in  1826  and  1827,  and  were  continued, 
under  further  appropriations,  until  1853. 

The  pier  at  Buffalo  was  erected  as  a  site  for  a  Light- 
house and  for  the  protection,  so  far  as  it  might  suffice,  of 
the  national  commerce  at  that  port. 

The  latter  object  has  been  partially  attained,  but  the 
erection  of  the  pier  imexpectedly  gave  a  new  direction 
to  the  waters  of  the  Lake,  and  caused  them  to  wear 
away  the  land  through  which  the  Erie  Canal  was  exca- 
vated, and  to  threaten  the  destiiiction  not  only  of  the 
valuable  slips  and  outlets  connecting  the  Canal  with  the 
Lake,  but  of  the  main  channel  of  the  Canal  itself. 

The  subject  having  been  presented  by  the  Canal  Com- 
missioners to  the  Canal  Board  in  the  year  1847,  it  waa 
resolved  that  a  remedy  was  required  without  delay,  and 
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that  the  exigency  of  the  case  would  not  allow  the  Canal 
authorities  to  await  the  action  of  the  govermnent  of  the 
United  States.  A  plan  was  accordingly  adopted  by  the 
Canal  Board,  and  carried  into  execution  by  the  Canal 
Commissioners,  imder  which  a  breakwater  has  been 
erected  in  the  waters  of  the  Lake,  and  about  one  thou- 
sand feet  from  the  shore,  two  thousand  two  hundred 
feet  long,  and  twelve  feet  high,  with  forty-five  feet  base. 
The  sand  which  had  accumulated  between  the  break- 
water and  the  shore,  has  also  been  excavated  and  re- 
moved, thereby  forming  a  basin  or  port  of  shelter  for 
shipping  entering  the  harbor. 

The  cost  of  the  breakwater  and  basin,  designated  in 
the  Canal  accounts  under  the  general  head  of  "  The  Erie 
Basin j'  now  amounts  to  $179,473,  and  including  interest, 
to  $230,300.  The  particular  details  are  accurately  con- 
tained in  the  statement  of  the  Canal  Auditor,  herewith 
furnished.  A  further  expenditure  of  about  $30,000  will 
be  needed,  fully  to  secure  the  breakwater  from  the 
storms  of  the  lake. 

The  Governor  of  the  State,  in  his  Annual  Message  to 
the  Legislature  in  1851,  brought  the  subject  to  their  at 
tention  in  the  following  terms : 

*'  The  Canal  authorities  are  now  engaged  in  tlie  con- 
struction of  an  expensive  pier,  at  the  harbor  of  Buflfalo, 
for  the  safety  and  accommodation  of  the  lake  shipping 
entering  at  that  port.  The  expense  of  the  work  is  esti- 
mated at  $200,000.  An  account  of  this  expenditure  will 
be  kept  under  the  direction  of  the  Canal  Board,  and  at 
a  proper  juncture,  the  amount  expended  ought,  and 
doubtless  will,  be  refunded  to  the  State,  by  the  General 
Government" 
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The  amount  ^Epended  by  the  United  States  in  erect- 
ing their  pier  at  BnfiEalo  up  to  the  present  time,  amounts 
to  $258,000,  and  in  erectmg  the  pier  at  Oswego,  $270,889. 
Both  these  works  are  now  inadequate  to  their  object,  and 
need  enlargement  and  repair ;  and  the  pier  at  Oswego 
has  become  so  far  dilapidated,  that  it  affords  little,  if 
any  shelter  from  the  violence  of  the  lake. 

It  is  on  this  state  of  facts,  that  the  Canal  authorities  of 
New  York  deem  it  proper  respectfully  to  petition,  that 
the  moneys  which  have  been  advanced  from  the  Canal 
revenues  of  the  State,  in  maintaining  and  improving  the 
harbor  of  Buffalo,  and  which  ought  properly  to  have  been 
expended  by  the  United  States  for  the  protection  of  the 
national  commerce,  may  be  refunded,  and  that  Congress 
will  appropriate  a  sum  sufficient  for  the  purpose. 

They  also  petition  that  the  harbors  of  Buffalo  and 
Oswego,  the  terminating  points  of  the  Erie  and  Oswego 
canals,  may  be  adequately  enlarged,  improved  and  pro- 
tected by  the  United  States. 

Albany,  December  31,  1858. 

H.  R  SELDEN,  Lieut.  Goveenoe. 

S.  E.  CHURCH,  Comptroller. 

GIDEON  J.  TUCKER,  Secretary  of  State. 

I.  V.  VANDERPOEL,  Treasurer. 

LYMAN  TREMAIN,  Attorney -General. 

VAN  R  RICHMOND,  State  Engineer  Sf  Surveyor. 

SAMUEL  B.  RUGGLES,  Canal  Commissioner. 

CHARLES  H.  SHERRILL,   Canal  Commimoner. 
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The  undersigned  Canal  Conmiksicmers,  deem  it  their 
official  duty,  in  addition  to  the  preceding  Memorial,  in 
which  they  have  imited  as  members  of  the  Canal  Board, 
respectftilly  to  petition,  that  all  the  harbors,  on  the  chai^^ 
of  Lakes,  within  the  jurisdiction  of  the  American  Vmif^ 
and  serving  as  ports  of  shipment,  for  property  destinF^^ 
for  the  Canals  of  the  State  of  New  York,  may  be  fiilf  *^ 
improved  and  protected  by  the  General  Government.  '^^^ 

In  presenting  this  petition,  your  Memorialists  w^  **i<»» 
disclaim  any  wish  or  intention,  to  ask  for  the  e3«rciP^®^* 
Congress,  of  any  power  of  doubtful  constitutionality, 
to  reopen  the  discussion  of  any  controverted  question  of 
national  policy  or  duty.  They  ask  only,  that  the  Gene- 
BAL  GovEBNMENT  OF  THE  Union,  (which  for  the  sake  of 
brevity,  they  will  call  the  ''National  Government")  will 
exercise  the  national  authority,  which  it  clearly  possesses 
over  the  national  navigable  waters,  and  that  it  shall  dis- 
charge only  the  public  duty  which  it  is  plainly  boimd  to 
discharge,  upon  those  principles  of  justice  and  equity, 
which  should  ever  subsist  between  the  Government  of 
the  Union  and  the  governments  of  the  separate  States. 

It  will  be  perceived  by  Congress,  that  your  Memo- 
rialists do  not  seek  or  invoke  the  aid  of  the  National 
Government,  in  constructing  or  aiding  in  the  construction 
of  a  canal,  or  railway,  or  turnpike  road,  or  any  other 
work  of  improvement,  exclusively  upon  the  soil  or  terri- 
tory of  a  State.  They  are  well  aware,  that  the  extent 
of  the  national  authority  over  works  of  this  description 
lias  been  the  subject  of  grave  controversy  in  our  public 
coimcils;  and  that  after  it  had  been  liberally  exercised 
during  several  successive  administrations,  in  constructing 
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the  CumbeTlaiid  road  "li&pough  six  of  the  StiSsHi  of  the 
Union,  and  other  shmlar  improvements  of  minor  extent, 
jt  has  been  virtually  abandoned. 

^,Nor  will  it  escape  the  attention  of  Congress,  that  while 
^^w  York  has  never  opposed,  to  any  noticeable  extent 
^  liberal  exercise  of  this  power  within  her  sister  States^ 
^r  own  public  works  have  received  literally  nothing, 

■Ker  from  the  liberality  or  the  justice  of  the  General 
New  -TQinent 

the  mihe  year  1811,  the  Legislature  of  the  State,  im- 
.ffiressed  not  only  with  the  magnitude,  but  the  national 
importance  of  the  work  then  in  contemplation  for  con- 
nectmg  the  Ocean  with  the  Lakes  by  a  navigable  canal, 
specially  delegated  two  of  her  first  Canal  Commissioners, 
De  Witt  Clinton  and  Gouvebneue  Moeris,  to  apply  to 
the  administration  of  President  Madison  for  aid,  either  in 
money  or  land  How  coldly  and  distrustfully  that 
application  was  received,  their  official  report  on  their 
return,  sufficiently  shows. 

It  is  true,  that  a  committee  of  Congress,  after  much 
reluctance,  reported  a  bill  appropriating  four  millions  of 
acres  of  land  in  the  then  far  distant  and  almost  unpeo- 
pled territory  of  Lidiana,  but  coupled  with  the  condition, 
that  the  proposed  canal  should  be  five  feet  deep  and  sixty- 
three  feet  wide,  and  (if  practicable)  along  an  inclined 
plane  of  six  inches  to  the  mile,  from  Lake  Erie  to  the 
Hudson  River,  which  would  have  rendered  it  necessary 
to  construct  several  embankments  of  immense  size,  in- 
cluding one  across  the  Cayuga  marshes,  one  hundred 
wd  thirty  JBeret  high; 
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But  ev^i  this  sca&tjr  meaiore  of  aasifltanee,  burtkened 
with  a  condition  thus  severe,  waa  finally  withheld  by 
Congress,  and  the  bill  was  left  to  perish  in  the  House  of 
Representatives.  Abandoned  by  the  general  govemment» 
New  York  was  left  alone  to  rely  on  her  own  unaided  and 
limited  resources.  The  magnitude  of  the  effort  required 
several  years  of  delay,  and  she  was  compelled  at  last  to 
build  the  work  on  a  scale  so  small,  and  with  dimensions 
so  inadequate,  that  before  the  lapse  of  a  single  generati<»i, 
it  has  been  thrown  away  to  give  place  to  the  present 
enlarged  and  more  efficient  structure. 

Its  total  cost,  including  the  line  to  Oswego,  and  the 
old  abandoned  canal,  will  exceed  forty  millions  of  dollars, 
exclusive  of  interest.  Coupled  with  the  Hudson,  of  which 
it  is  virtually  a  prolongation,  and  the  series  of  Lakes 
forming  the  other  and  largest  link  of  the  chain,  it  opens 
an  unbroken  navigation  from  the  Ocean  into  the  Conti- 
nent, at  least  sixteen  hundred  miles  long. 

Of  this  vast  work.  New  York  has  thus  accomplished 
her  fiiU  portion,  and  she  now  feels  entitled  to  ask,  whether 
the  government  of  the  Union  will  not  also  do  its  part,  by 
improving  and  protectmg  the  harbors  on  the  long  line  of 
natural  waters,  forming  part  of  this  great  chain  of  national 
navigation! 

The  right  and  the  duty  of  the  Union  thus  to  improve 
its  navigable  waters,  your  Memorialists  would  respect- 
fully place  on  the  following  grounds: 

I.  The  waters  of  these  inland  seas  are  in  no  respect 
local  waters,  or  subject  to  the  sole  authority  of  any  or 
either  of  the  states  adjacent,  but  are  emphatically  na- 
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tionai  waters,  not  only  in  extent  and  iinportance,  bnt  in 
legal  and  political  character. 

They  are  no  more  local  than  the  Atlantic  or  the 
Pacific  is  local,  but  constitute  a  broad,  national,  conti- 
nental highway  for  the  common  use,  not  only  of  the 
whole  American  Union,  but  of  the  broad  expanse  of 
British  America.  It  surely  cannot  be  necessary,  before 
a  body  so  intelligent  as  the  American  Congress,  to  dilate 
on  the  geographical  extent  or  topographical  character  of 
this  great  series  of  mediterranean  waters.  Can  it  be  ne- 
cessary to  urge,  that  the  navigable  passage  which  they 
open  from  the  Gulf  of  St  Lawrence  to  the  westernmost 
extremity  of  Lake  Superior,  bisects  the  eastern  half  of 
the  North  American  continent,  and  that,  too,  through 
the  broadest  belt  of  its  temperate  zone !  that  it  extends 
through  more  than  thirty  of  the  sixty-two  degrees  of 
longitude  between  the  Atlantic  and  Pacific  1  that  it  over- 
spread the  whole  northern  boundary  of  the  American 
Union,  at  the  adoption  of  the  Constitution!  that  its  shore 
line,  six  thousand  two  hundred  and  fifty  miles  in  extent, 
is  equal  to  our  whole  Atlantic  water  front,  with  all  its 
indentations  1  that  this  vast  chain  of  internal  navigation 
if  spread  out  on  the  map  of  Europe,  would  stretch  from 
the  Atlantic  to  the  Volga,  and  virtually  concentrate  in  a 
single  channel  the  commerce  of  the  largest  part  of  Chris- 
tendom? that  while  it  now  politically  divides,  it  yet 
commercially  unites  in  one  homogeneous  people,  the  two 
great  oflfehoots  of  that  vigorous  race  now  rapidly  and 
resistlessly  peopling  this  New  World!  that  its  waters 
now  slumbering  in  peace  and  discharging  only  the  grate* 
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ful  office  of  bluing  the  commingled  commeree  of  Anglo^ 
Saxon  America  to  the  Ocean,  have  also  borne  in  war  the 
naval  forces  of  the  Eepublic  and  enabled  it  to  win  its 
proudest  naval  triumphs!  that  the  dock-yards  of  the 
smallest  of  this  unrivalled  series  of  inland  waters  have 
given  birth  to  line-of-battle  ships  not  inferior,  in  size  or 
strength,  to  the  victors  of  Trafalgar  and  the  Nile !  Or, 
if  we  descend  to  a  technical  analysis  of  the  legal  char- 
acter of  this  chain  of  seas,  do  we  not  find  the  admiralty 
jurisdiction  of  the  Union  penetrating  every  inlet  and 
bay,  from  the  outlet  of  Lake  Ontario  at  the  Thousand 
Islands  to  the  farthermost  and  innermost  harbors  of 
Fond  du  Lac  and  Chicago  I  Nay  more,  do  we  not  find 
the  government  of  the  Union  visibly  and  dafly  lining 
these  very  coasts  with  national  officials,  granting  naviga- 
ting licenses,  and  collecting  imposts  in  the  name  and  for 
the  benefit  of  the  Union ! 

n.  These  waters  have  been  placed  by  fundamental 
compact  beyond  the  separate  authority  of  the  states. 

At  the  time  of  fonhing  the  present  national  govern- 
ment, its  founders  had  in  view  three  great  systems  of 
navigable  waters — the  Atlantic,  the  Lakes  and  the  Missis- 
sippi, forming  the  sides  of  the  great  triangular  area 
constituting  the  nucleus  of  our  present  Continental 
Union. 

The  subsequent  acquisitions  and  annexations  of  the 
vast  domain  between  the  Mississippi  and  the  Pacific, 
enlar^ng  our  limits  from  Ocean  to  Ocean,  and  elevating 
the  nation  to  the  highest  rank  among  the  continental 
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powers  of  lihe  globe^  so  &r  from  dinds^sUngi  immM- 
surably  increased  its  preexisting  obligations  in  regard  to 
our  interior  waters.  The  gigantic  works  now  projected 
for  reaching  the  Pacific,  will  owe  their  chief  value  and 
power  to  the  contmental,  interoceanic  connection  which 
they  will  effect  with  the  chain  of  inland  seas. 

The  transcendent  importance  of  uniting  the  great 
basins  of  the  Mississippi  and  the  Lakes  in  one  broad  and 
uniform  syTstem,  free  from  local  impost  or  interference 
and  open  alike  forever  to  the  citizens  of  all  our  states, 
present  and  future,  occupied  the  anxious  attention  of  our 
early  statesmen. 

Experience  on  the  Older  Continent  had  plainly  shown 
the  fatal  effects  of  subjecting  its  channels  of  navigation 
to  local  authority.  The  numerous  seas  and  rivers, 
which,  under  the  Roman  Empire,  had  been  united  imd» 
a  common  rule,  and  under  its  truly  imperial  policy,  had 
been  kept  sacredly  free  from  tax  or  impost,  had  fallen  a 
prey,  on  its  dismemberment,  to  innumerable  petty  states 
and  local  rulers,  lay  and  ecclesiastic,  each  seizing  his 
Dortion  and  clogging  the  movement  of  the  whole  Euro- 
pean world.  The  barbarism  which  ensued  from  this 
disintegration  of  the  Empire,  was  mitigated  only  by 
raising  the  robbery  of  the  passing  traveler  or  vessel,  to 
the  dignity  of  a  legalized  toll  or  tribute. 

The  harbors  on  their  seas  experienced  a  fate  but  little 
better.      Each  was  burthened  and  fettered    by  local, 
imposts,  many  of  which  yet  remain  thickly  sprinkled 
over  the  map  of  Europe,  subjecting  commerce  to  innu- 
merable delays,  impositions  and  exactions^     Some  of 
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their  rivem  even  became  tiie  gulject  of  politicaL  intrigue 
and  diplomatic  crafty  far  more  insidious  and  destruc- 
tive than  open,  military  warfare.  The  important  river 
Scheldt,  particularly  valuable  as  a  safe,  commercial  out- 
let to  the  Ocean,  flowing  through  the  most  populous 
portion  of  the  continent,  with  the  port  of  Antwerp  at  its 
mouth,  was  deliberately  "occluded,"  or  closed  up,  under 
a  barbarous  provision  in  the  treaty  of  Westphalia,  and 
in  the  face  of  civilized  Europe  was  kept  "occluded'*  for 
a  century  and  a  half. 

It  was  under  the  admonition  conveyed  by  such  an 
example,  and  while  the  liberal  statesmen  of  Europe  were 
beginning  to  arouse  public  attention  to  the  enormity  of 
locking  up  a  navigable  river,  that  the  Old  Confederation 
of  our  now  united  States  of  America  was  formed.  The 
fiact  is  equally  interesting  and  instructive,  that  the  closing 
of  the  Scheldt  and  the  vexatious  impositions  on  other 
streams  of  the  Old  World,  were  particularly  prominent 
among  the  considerations,  which  led  the  Congress  of  the 
Confederation  to  establish  that  memorable  compact 
which  has  forever  secured  the  Lakes  and  the  Mississippi 
from  abuses  like  those  which  had  afflicted  and  disgraced 
the  waters  of  Europe.  The  ordinance  bears  date  July 
13th,  1787,  and  in  its  own  condensed,  solemn  and  pro- 
phetic words,  proclaims  to  the  whole  American  world, 
present  and  future,  bom  and  unborn,  that  **the  navigable 
**  waters  of  the  Mississippi,  and  the  St  Lawrence,  and  the 
3s  between  the  siune,  shall  be  common 


andFOjtEyEE  free,  as  well  to  the  inhabitants 
""  of  the  said  eflmnUg/as  to  the  citizens  of  the  United 
<' States,  and  those  of  any  other  States  that  may  bo 
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"  admitted  into  the  Confederacy,  without  ant  tax,  duty 
"OE  impost  therefor.'' 

In  these  few  words  we  find  the  Magna  Charta  of  our 
internal  navigation.  The  precursor  of  the  Constitution, 
its  basis  was  too  broad  to  be  displaced,  even  by  that 
massive  structure.  A  binding  engagement  of  the  Confe- 
deration, it  was  never  suspended,  modified  or  surren- 
dered, but  was  taken  bodily  into  the  very  fi-amework  of 
the  Union,  which  came  into  being  subject  to  its  immu- 
table obligation. 

in.  New  York,  like  her  sister  States,  retains  all  the 
sovereignty  she  possessed  at  the  formation  of  the  Consti- 
tution, except  that  which  she  then  surrendered  to  the 
Union,  but  in  respect  to  the  portion  thus  surrendered, 
the  sovereignty  of  the  Union  is  paramount  and  supreme. 

Before  the  adoption  of  the  Constitution,  she  possessed 
and  exercised  the  sovereign  power  of  regulating  com- 
merce on  her  waters,  foreign  and  domestic,  with  the  con- 
sequent right  of  levymg  imposts. 

Her  peculiar  geographical  position,  imparted  to  this 
right  an  almost  inestimable  value.  She  commanded  not 
only  a  safe,  capacious  and  ever  accessible  port  on  the 
Ocean,  but  the  navigable  channel  cut  by  the  Hudson 
through  that  broad  chain  of  mountains,  which  in  the 
other  more  southern  States  is  inexorably  interposed 
between  the  Atlantic  and  the  Lakes.  In  addition  to  this 
transcendent  advantage,  the  peculiar  topography  of  the 
Lakes  had  placed  their  waters  on  a  level,  so  high  above 
the  tide,  that  the  depressed  surface  of  New  York,  north 
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of  the  Alleghany  ridge,  would  permit  them  to  flow 
into  her  territory  and  descend  by  gravitation  to  the 
Ocean.  Two  of  the  lakes,  the  most  southern  of  the 
group,  were  on  her  immediate  border  and  subject  to  her 
sovereign  authority.  It  was  evident  to  all,  that  by  the 
fortunate  configuration  of  these  lands  and  waters,  of egY 
York  alone  held  the  key  to  the  commerce  and  navi^  1r^ 
of  the  interior ;  and  never,  in  human  history,  was  a  ca 
presented,  appealing  more  powerfully  to  State  cupidity 
or  State  ambition.  But  the  patriots  of  that  early  day 
had  higher  and  nobler  aims.  Holding  in  their  grasp  the 
Ocean  and  the  Lakes,  and  well  aware  that  a  navigable 
canal  of  adequate  capacity  would  unite  them  forever  in 
a  channel  which  must  command  for  centuries  to  come, 
the  trade  of  the  largest  portion  of  the  Continent, — requir- 
ing only  an  impost  of  the  most  moderate  amount,  to 
enrich  the  State  beyond  all  human  example, — her  states- 
men deliberately  and  cheerfully  yielded  up  the  whole  to 
the  good  of  the  Union,  and  transferred  to  its  treasury 
the  rich  and  ever  increasing  stream  of  tribute,  which  she 
might  have  herself  enjoyed. 

The  duties  already  levied  at  the  port  of  New  York 
since  the  adoption  of  the  Constitution,  and  poured  by 
her  into  the  national  coffers,  amount  to  eight  hundred  and 
forty-eight  miUians  of  dollars,  having  attained  the  large 
sum  of  forty-two  millions  in  a  single  year. 

When  it  is  considered  what  ceaseless  and  ever-swelling 
streams  she  is  destined  to  add  during  future  generations 
to  this  enormous  tribute,  while  she  herself  remains 
stripped  of  every  means  of  revenue  except  direct  taxa- 
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tion  and  the  fiscal  receipts,  if  any,  from  her  public 
works — ^fruits  of  her  own  unaided  enterprise — ^who  will 
say,  that  she  is  not  entitled  to  the  justice  if  not  the  libe- 
rality of  the  government  of  the  Union  1 

IV.  Nor  was  the  surrender  of  the  right  to  levy  im- 
"^^\  the  only  concession  made  by  New  York,  in  coming 
into  the  Union. 

In  addition  to  the  pecuniary  sacrifice,  counted  as  we 
see  by  hundreds  of  millions,  she  parted  with  a  far  more 
precious  possession — the  sovereign  right  to  regulate  the 
commerce  of  the  wide-spread  navigable  waters  then 
within  her  grasp,  and  subject  to  her  political  power. 

Already  she  has  been  taught  in  two  signal  instances 
by  the  supreme  authority  of  the  Union,  how  little  if  any 
of  her  preexisting  sovereignty  over  these  waters,  now 
remains. 

The  patriotic  and  well  intended  attempts  of  her  Legis- 
lature to  reward  the  genius  and  perseverance  of  Robert 
Fulton,  in  introducing  steam  on  her  noble  river,  by 
granting  him  the  exclusive  right  for  a  short  term  of 
years  to  use  his  invention  on  the  very  theatre  of  his  suc- 
cess, were  rebuked  and  restrained  by  the  Supreme  Court 
of  the  United  States,  as  repugnant  to  the  Constitution 
and  inconsistent  with  the  national  supremacy  over  the 
national,  navigable  waters. 

Nor  has  she  been  permitted  even  to  regulate  with<)ut 
interruption  the  transit  by  land  over  her  territory,  where 
it  threatened  to  entrench,  to  any  material  extent,  on  the 
national  authority  over  the  Hudson.    Do  we  not  all 
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know  that  the  erection  of  a  bridge  at  Albany  one  hun- 
dred and  sixty  miles  above  the  ocean,  although  expressly 
authorized  by  her  Legislature  as  necessary  to  the  com- 
merce and  convenience  of  her  citizens,  and  tlie  due  ex- 
pedition of  travel  over  her  railways,  has  been  summarily 
restrained  by  the  judicial  power  of  the  United  States? 
Need  anything  more  be  stated  to  show,  how  scanty 
must  be  the  remnant  of  sovereignty  yet  retained  by  the 
State  over  the  navigable  waters  within  her  limits,  and 
how  inevitable  is  the  conclusion,  that  the  government  of 
the  United  States  has  succeeded  to  the  sovereign  right 
which  she  has  thus  surrendered! 

V.  The  exercise  of  this  right  in  a  just  and  liberal  spirit 
by  the  government  of  the  Union,  by  adequately  improv- 
ing all  its  navigable  waters,  and  especially  by  construct- 
ing and  maintaining  the  works  necessary  to  protect  the 
commerce  of  the  Lakes,  is  the  only  adequate  equivalent 
which  can  be  rendered  to  New  York,  for  her  sacrifices 
and  concessions,  but  if  fairly  exercised,  will  repay  them 
fully  and  amply. 

Placed  as  she  is,  at  the  outlet  of  the  Lakes,  now  ren- 
dered cheaply  and  speedily  accessible  from  every  part  of 
the  vast  interior,  by  the  immense  net  work  of  railways 
spread  over  its  surface, — and  probably  destined  to  a  yet 
more  magnificent  development  by  the  projected  lines  to 
the  Pacific, — ^New  York  is  direcdy  benefited  by  every 
improvement  which  can  be  made  in  any  portion  of  the 
Union,  to  expedite  or  cheapen  the  transit  of  persons  or 
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property.  She  will  rejoice  in  any  successful  eflfort  which 
may  be  made  by  the  national  government,  to  improve  the 
condition  even  of  the  remotest  portion  of  the  Republic, 
however  distant,  desolate  or  forbidding — ^but  she  must 
nevertheless  be  allowed  to  claim,  that  something  is  also  due 
to  its  more  central  portion, — that  the  populous  region 
aroimd  the  chain  of  lakes  as  the  abode  of  many  millions 
of  inhabitants,  is  at  least  equally  entitled  to  the  paternal 
care  of  the  Union,— and  that  the  shipwrecks,  and  burnings 
and  losses  of  property  and  life  on  those  wide  spread  waters, 
are  calamities  not  less  afflicting  than  the  inroads  of  savage 
tribes  on  our  distant  frontiers.  She  cannot  believe,  that 
after  the  arduous  efforts  she  has  made  by  her  costly  and 
capacious  canals,  to  improve  the  value  of  the  western 
lakes,  and  the  vast  circumjacent  national  domain,  she 
will  be  expected,  at  her  own  expense,  to  construct  the 
works  needed  for  the  safety  of  their  commerce,  especially 
when  it  is  shown  that  under  existing  compacts,  she  can 
never  levy  duties  to  reimburse  the  cost.  Still  less,  wiU 
she  believe  that  the  government  of  the  Union  would,  in 
any  event,  permit  her  or  any  other  separate  state  to  fetter, 
by  tax  or  impost,  that  magnificent  series  of  waters  which 
now  stands  before  the  civilized  world  altogether  unparal- 
leled in  geographical  extent,  political  unity  and  com- 
mercial freedom. 

VI.  The  canals  of  New  York,  though  constructed  and 
owned  by  a  separate  state,  are  national  in  capacity,  and 
fully  adequate  to  any  necessity  of  the  natioixal  com- 
merce. 
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Constructed  for  the  convenience  not  only  of  the  State, 
but  of  the  rapidly  increasing  communities  around  the 
lakes,  they  will  be  able  to  carry  to  the  Ocean  all  that  the 
interior  can  produce  for  at  least  a  generation  yet  to  come, 
if  not  a  much  longer  period. 

The  natural  and  necessary  distribution  of  the  national 
industry,  with  agriculture  in  the  interior,  and  commerce 
and  manufactures  on  the  seaboard,  wiU  always  cause  the 
descending  cargoes  largely  to  exceed  in  weight,  the  as- 
cending, so  that  the  capacity  of  the  canal  from  the  Lakes 
to  the  Ocean,  needs  only  to  be  ascertained,  in  respect  to 
the  descending  cargoes. 

The  locks,  seventy-four  in  all,  with  six  hundred  and 
fifty-one  feet  lift,  are  eighteen  feet  by  one  hundred  and 
ten,  and  might  have  been  larger  with  the  present  channeL 
They  will  admit  the  passage  of  vessels  carrying  from  two 
hundred  and  twenty  to  two  hundred  and  forty  tons,  ex- 
clusive of  their  own  weight 

Three  hundred  vessels  daily  (or  one  hundred  and  fifty 
each  way)  may  easily  pass  the  locks  during  the  season 
of  navigation,  which  affords  at  least  two  hundred  days 
in  the  year  free  from  obstruction. 

At  this  rate,  which  is  rather  below  than  above  the 
truth,  six  millions  of  tons  of  descending  cargoes  can  pass 
in  the  year. 

The  time  will  doubtless  come  when  even  this  large 
amount  will  be  reached,  but  in  that  event,  the  locks  may 
readily  be  enlarged  at  a  moderate  cost,  and  without 
increasing  the  channel,  and  thereby  swell  the  capacity 
of  the  work,  to  at  least  ten  millions  of  descending  tons 
for  the  year.  ,   ^r^c^i^ 
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The  average  value  of  the  deBcending  cargoes  now 
carried  is  thirty-five  dollars  to  the  ton,  which  would  show 
a  value  for  the  ten  millions  of  tons,  of  three  hundred  and 
fifty  millions  of  dollars.  Considering  our  past  progress, 
it  is  therefore  evidently  possible,  that  in  the  efflux  of  time 
and  the  ever  increasing  development  of  our  interior 
agriculture,  even  this  enormous  weight  may  present  itself 
to  our  successors  for  transportation  on  the  CanaL  In 
that  event,  they  can  but  turn,  with  pious  gratitude,  to 
the  immense,  God-given  reservoir  of  Lake  Erie,  close  at 
hand  and  ever  ready  to  render  up  its  waters  in  any 
volume  which  human  necessity  may  require.  The  silver 
thread,  now  diverted  by  the  canal,  takes  but  one  three- 
hundredth  part  of  the  great  mediterranean  stream,  so 
abruptly  changing  its  level  at  Niagara,  rendering  it  quite 
improbable  that  any  future  diversion  of  its  waters  for 
the  use  of  Man,  will  very  seriously  or  perceptibly  impair 
the  effect  of  its  natural  performances. 

The  total  value  of  the  cargoes  on  the  Erie  and  Osw^o 
canals,  during  the  year  1856,  was  $196,897,946,  of 
which  $104,108,493  consisted  of  property  coming  horn 
or  carried  to  the  States  west  of  New  York. 

The  yearly  amount  contributed  to  the  canals  by  these 
States,  has  been  rapidly  increasing,  though  with  some 
fluctuations,  during  the  last  twenty  years,  having  been 
but  $15,026,895  in  1838,  and  attaining  $136,598,384  in 
1853.  The  total  amount  they  thus  furnished  in  the 
twenty  years,  commencing  with  1838,  has  been  $1,212,- 
986,370,  a  sum  exceeding,  by  nearly  five  hundred  mil- 
lions of  dollars,  the  whole  assessed  value  in  1850  <rf 
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all  the  property,  real  and  personal,  of  the  six  States 
north  of  the  Ohio.  We  hardly  need  to  speculate  very 
deeply  on  the  possible  progress  of  this  commerce  in  the 
fiiture;  but,  taking  into  view  its  past  growth,  the  rapid 
influx  of  immigrants  into  our  spacious  and  fertile  terri- 
tory, and  the  irrepressible  energies  of  our  own  vigorous 
population,  we  may  reasonably  predict  that  the  amount 
for  the  next  twenty  years  will  surpass  that  of  the  twenty 
years  just  expired,  in  a  steadily  increasing  ratio,  so  that 
it  will  rather  exceed  than  fall  short  of  ttoo  thotisand  Jive 
hundred  millions  of  dollars,  i£y  indeed,  it  do  not  transcend 
even  that  immense  amount 

Much  will  doubtless  depend  on  the  vigilance  and 
energy  of  the  officers  charged  with  the  care  of  the  Erie 
canal,  in  keeping  its  navigation  in  perfect  order;  but 
with  the  increased  expedition,  power  and  efficiency, 
which  steam  must  soon  impart  to  the  vessels  on  its  am- 
ple volume,  we  may  venture  to  predict,  that  it  will  per- 
manently maintain  its  position  and  ascendancy,  as  the 
vital,  commercial  artery  of  the  continent.  Its  present 
performances  as  a  food-bearing  channel  to  the  seaboard, 
far  outstrip  those  of  the  largest  fleets,  which  carried  the 
com  of  Sicily,  and  Egypt,  and  Asia  to  Imperial  Rome 
in  the  zenith  of  its  power.  The  weight  of  the  commodi- 
ties yearly  floated  on  its  surface,  surpasses  that  which  is 
borne  by  the  Baltic,  and  is  steadily  approaching  that  of 
the  Mediterranean. 

Nor  are  its  labors  employed  alone  in  the  carrying  of 
food.  Immense  masses  of  the  products  of  the  forests  of 
Michigan  and  Canada  are  also  borne  on  its  waters ;  and 
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what  is  well  worthy  the  attention  of  the  American  Con- 
gress, cargoes  of  cotton  are  now  making  their  appearance 
on  the  canal,  coming  from  the  lower  Mississippi  and 
passing  downward  through  the  Lakes. 

We  lay  these  facts,  truly  national  in  their  character 
and  significance,  before  the  Legislature  of  the  Union, 
and  ask  whether  such  a  channel  is  not  justly  and  fairly 
entitled,  without  further  delay,  to  safe,  capacious,  and 
accessible  harbors  at  the  points  where  the  duty  of  New 
York  ceases,  and  that  of  the  Union  begins  \  If  the  time 
has  not  yet  come,  when  will  it  arrive  t  When  will  the 
Union  be  more  able  to  do  the  duty  \  When  will  it  be 
more  willing  1 

Vn.  In  the  same  spirit  of  fidelity  to  the  Union  which 
New  York  has  ever  manifested,  she  has  wholly  abstained 
from  taking  or  seeking  any  unfair  advantage  of  her  sister 
States,  either  by  discriminating  tolls  or  otherwise,  on  the 
vast  masses  of  property  belonging  to  them  and  carried 
on  her  canals. 

Nay  more — she  has  reduced  her  tolls  to  a  point  so  low 
that  they  do  not  pay  the  interest  on  the  cost  of  her  can- 
als, and  hardly  the  interest  on  the  debt  incurred  in  their 
construction.  Nor  is  this  all.  She  has  not  only  incor- 
porated and  consolidated  large  and  powerful  railway 
companies,  extending  from  the  Ocean  to  the  Lakes,  and 
lying  immediately  adjacent  to  her  canals,  but  she  has 
gratuitously  and  freely  permitted  them  to  compete  for 
the  transportation  of  products  and  commodities  of  every 
description,  whether  belonging  to  herself  or  her  sister 
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States.  In  a  word,  New  York  throughout  all  her  history, 
and  amid  all  her  efforts,  which  at  times  have  been  not  a 
little  arduous,  has  felt  that  the  providential  and  predes- 
rtined  arrangement  of  the  lands  and  waters  of  the  Conti- 
nent had  pointed,  as  with  the  finger  of  Heaven,  to  her 
territory  as  the  chosen  seat  and  centre  of  American  com- 
merce, imposing  upon  her  public  men  the  corresponding 
duty  of  recognizing  her  high  destiny,  and  guiding  their 
official  action  by  no  petty,  mean  or  narrow  motive. 

Vni.  In  conclusion,  your  Memorialists  earnestly  con- 
tend, that  if  New  York,  either  by  the  steady  perse- 
verance with  which  she  has  prosecuted  her  public  works, 
or  the  eminent  success  which  has  finally  crowned  her 
efforts,  has  in  any  degree  attracted  the  attention  or  won 
the  respect  of  the  nations  of  the  earth,  she  has  but 
increased  the  moral  strength  and  elevated  the  public 
character  of  the  Union,  of  which  she  is  an  ever  loyal 
member* 

It  would  be  but  a  low  view  of  her  canals  to  measure 
them  only  by  their  pecuniary  results.  Doubtless  it  was 
well,  to  construct  a  work  multiplying  tenfold,  by  its 
magic  touch,  the  preexisting  money  value  of  the  Hudson 
and  the  Lakes — and  it  was  also  well,  to  conquer  space 
and  place  an  otherwise  inaccessible,  interior-empire  by 
^he  side  of  the  Ocean,  thereby  adding  countless  millions 
to  its  commercial  power  and  consequent  pecuniary 
wealth, — but  it  was  better  far,  to  rear  a  structure  to 
stand  for  all  coming  time  a  mark,  a  type,  an  ever  endur- 
4 
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ing  record  of  the  forecast  and  fortitude,  power  and 
wisdom  of  the  generation  which  called  it  into  being. 

The  Erie  Canal  forms  part  of  the  history,  not  only  of 
the  State  but  of  the  American  Union  and  American 
civilization.  Whether  considered  merely  as  a  mechani- 
cal structure  and  labor-saving  engine  of  commerce,  or  in 
its  higher  and  nobler  functions  as  a  political  organ,  bind- 
ing together  the  mighty  members  of  our  Continental 
Union,  it  may  safely  challenge  comparison  with  any 
artificial  channel  of  navigation  on  the  face  of  the  globe, 
certainly  with  any  within  the  Christian  worid.  It  con- 
tains more  water  and  floats  more  vessels  than  any  canal 
in  Europe.  Of  the  5,568  vessels  entered  on  its  register, 
1,146  are  larger  than  the  ship  in  which  Columbus  dis- 
covered America.  Europe  may  possess  two  or  three, 
possibly  four,  short  canals  of  greater  depth,  but  they 
have  little  length  and  no  continental  relations  or  impor- 
tance. 

The  Caledonian  Canal,  uniting  a  few  small  lakes  and 
cutting  off  a  ragged,  little  promontory,  forming  the 
northern  end  of  Scotland,  has  hardly  sufficient  commerce 
or  revenue  to  pay  its  yearly  repairs. 

The  Ship  Canal  of  Holland,  at  the  Holder,  is  less  than 
fifty  miles  long  and  is  only  a  local  appendage  to  the 
port  of  Amsterdam. 

We  must  seek  for  the  compeers  of  the  EIrie  Canal 
where  only  they  can  exist,  among  the  great  Continental 
Canals  of  the  world,  connecting  Sea  with  Sea,  Ocean 
with  Ocean,  or  great  Eiver  systems  with  each  other. 
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The  Canal  of  Languedoc  (now  the  Canal  du  Midi\ 
oflfepring  of  Colbert's  wise  and  vigorous  statesmanship 
and  crowning  glory  of  the  reign  of  Louis  the  Fourteenth, 
unites  the  tributaries  of  the  Atlantic  and  the  Mediter- 
ranean, but  is  only  one  hundred  and  thirty  miles  long, 
and  has  but  half  the  commerce  or  revenue  of  the  Erie 
Canal. 

The  Canal  of  Ladoga,  main  trunk  of  the  magnificent 
system  of  interior  navigation  provided  for  the  Russian 
Empire  by  the  genius  of  Peter  the  Great,  connecting 
the  Baltic  with  the  immense  and  fertile  valley  of  the 
Volga — the  Mississippi  of  Eastern  Europe — and  bearing 
to  his  splendid  capital  the  products  of  his  vast  Conti- 
nental possessions,  although  it  approaches  does  not  sur- 
pass the  Erie  Canal,  either  in  volume,  commerce  or 
revenue. 

The  noble  River  Rhine,  the  pride  of  the  Grerman  world, 
flowing  for  more  than  five  hundred  miles  through  the 
dominions  of  seven  Sovereign  Powers  zealously  and 
sedulously  maintaining  and  improving  its  navigation, 
affords  a  safe,  navigable  channel  for  the  products  of 
nearly  twenty  millions  of  people — ^but  the  weight  and 
value  of  their  cargoes  fall  short  of  those  carried  by  the 
Erie  canal,  nearly  two-thirds.  In  truth,  to  find  a  fitting 
parallel,  we  are  driven  to  the  farthest  extremity  of  the 
Eastern  Continent — even  into  China,  just  opening  to 
American  inspection.  Six  centuries  ago,  the  grandson  of 
the  so-called  barbarian  Genghis  Khan,  constructed  or 
enlarged  the  Grand  Imperial  Canal,  sixteen  hundred 
miles  long,  imiting  the  basins  of  two  vast  streams,  the 
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Blue  and  Yellow  Rivers,  coming  down  to  the  Ocean, 
like  our  own  St  Lawrence  and  Missouri,  from  the  inmost 
recesses  of  a  Continent  Who  will  venture  to  ascertain 
or  describe  the  enormous  effects  of  that  majestic  work 
truly  imperial  as  well  in  fact  as  in  name,  in  developing 
and  advancing  the  marvellous  civilization  of  that  thickly- 
teeming  world?  The  portion  of  the  Empire  denominated 
by  geographers,  the  ''Plain  of  Chifui/'  which  most  agnaJly 
felt  its  influence,  contains  but  210,000  square  miles,  little 
more  than  the  area  between  the  Ohio  and  the  Lakes, 
but,  nevertheless  supports  a  population  stated  to  be  one 
hundred  and  seventy-seven  millions. 

It  might  ^not  become  the  public  officers  of  a  single 
State,  rashly  to  deal  with  figures  and  amounts  like  Ihese, 
but  they  will  venture  to  hope,  that  Statesmen  are  to  be 
found  in  our  national  councils,  able  and  willing  to  look 
with  careful  vision  over  the  Past,  and  clearly  scan  the 
Future,—  to  survey  the  comparative  anatomy  of  Nations, 
— to  predict  the  changes  in  the  political  equilibrium  of 
Continents, — who  will  surely  feel  the  importance  of  a 
fact  like  this,  and  extract  in  fiill  measure  its  largest  in- 
struction. Li  truth,  the  Congress  of  the  United  States 
has  already  commenced  the  process.  The  abstract  of 
the  American  Census,  prepared  by  their  authority,  boldly 
lifts  the  veil  and  discloses  the  stupendous  fact,  standing 
out  sharp  and  unmistakeable,  that  the  American  Union 
at  the  close  of  only  thirty-one  years,  will  number 
seventy-nine  millions,  and  at  the  end  of  only  sixty-one 
years,  one  hundred  and  sixty-one  millions.  Where,  then, 
shall  we  find  our  own  great,  continental  chain  and  channel 
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of  Qommeroet  The  earlier  civUizatioii  of  1^  Chinese 
Empire  has  given  the  Ghrand  Imperial  Canal  six  hundred 
years  the  start,  but  is  not  the  American  now  bom  who 
will  live  to  see  our  great;  interior,  navigable  wat^, 
crowded  by  an  immense  population  of  unequalled^, 
activity  and  vigor,  pressing  hard,  if  not  victorious  in  the 
racet 

The  authors  of  *'  The  Federalist "  in  summing  up  the 
national  possessions  which  the  Union,  as  such,  would 
distinctively  enjoy,  enumerate  the  Ocean  Fisheries,  the 
Mississippi,  and  the  Lakes, 

These,  say  they,  are  **  Eights  op  the  Union  "  as  con- 
tradistinguished from  the  rights  of  any  or  either  of  the 
StateSt 

Can  the  spirit  of  that  Union  be  so  abject,  as  to  grasp 
the  Right,  and  shrink  from  the  appropriate  and  cor- 
responding Duty?  Will  not  every  member  of  the 
American  Congress  claim  on  the  contrary,  the  Right  to 
perform  the  Duty  as  his  highest  privilege,  his  most  en- 
during glory  ?  The  field  of  action  now  lies  broad  before 
him.  He  holds  in  his  hands  the  Constitution  of  the 
United  States,  and  the  vast  navigable  waters  of  the 
United  States,  felicitously  and  harmoniously  united,  and 
standing  before  the  world  in  splendid  and  beneficent 
conjunction.  By  a  blessed  Providence,  Man  has  been 
permitted  to  join  these  immense  instrumentalities  together. 
Whether  any  human  power  shall  be  allowed  to  put  them 
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asunder,  must  now  depend  on  the  patriotism,  the  wis- 
dom and  the  firmness  of  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States. 

SAMUEL  B.  RUGGLES, 
CHARLES  H.  SHERRHJL, 
Canal  Commissioners 

Of  the  State  of  New -York 

Albany,  December  31,  1858. 
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STATE  OF  NEW  YORK. 

No.  8.  ** 


IN  SENATE,  JAN.  5,  1859. 


COHHUNICJTION 

From  the  Caaal  Commissioners,  io  relation  to  tlie  Memorial  to 
Cong^ress  for  tlie  improYement  of  tlie  Lake  Harbors. 

To  the  Legislature  of  the  State  of  J^ew  York : 

The  Canal  Commissioners,  in  anticipation,  in  part,  of  the  Annual 
Report  required  of  them  bj  law,  respectfully  submit  the  following 
communication  : 

On  the  31st  of  December  last,  at  a  meeting  of  the  Canal  Board, 
attended  by  all  its  members  (except  .Canal  Commissioner  Jaycox, 
who  had  previously  signified  his  assent  to  the  proceeding),  it  was 
unanimously 

Resolved,  That  the  Memorial  to  the  Congress  of  the  United  States, 
asking  an  appropriation  to  pay  the  expenses  incurred  by  the  State, 
in  erecting  breakwaters  and  piers  at  the  harbors  of  Buffalo  and 
Oswego,  signed  by  the  members  of  the  Canal  Board,  be  transmitted 
by  the  Canal  Comrfiissioners  to  the  Hon.  John  Cochrane,  chairman 
of  the  committee  on  commerce  of  the  House  of  Representatives, 
and  to  the  Senators  representing  this  State  in  the  Senate  of  the 
United  States,  with  the  request  that  they  will  present  the  same  to 
those  Houses  respectively,  and  that  they  will  advocate  the  passage 
of  a  law,  in  accordance  with  the  prayer  of  the  said  Memorial." 

The  Memorial  referred  to  in  the  resolution,  as  originally  submit- 
ted to  the  consideration  of  the  Board,  by  a  committee  for  the  pur- 
pose, claimed  it  to  be  the  duty  of  the  general  government  adequate- 
ly to,  improve  and  protect,  not  only  the  harbors  of  BuflGilo  and 
Oswego,  but  all  the  harbors  on  the  chain  of  lakes  within  the  juris- 
diction of  the  American  Union. 

The  Board,  however,  decided,  after  full  examination  of  the  Me- 
morial, to  confine  their  petition  to  the  harbors  of  Buffalo  and 
Oswego,  leaving  it  to  the  Canal  Commissioners,  in  their  discretion, 
to  superadd  their  petition  for  the  improvement  and  protection  of 
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^^  all  the  harbors  on  the  chain  of  lakes  within  the  jurisdiction  of  the 
American  Union,  and  serving  as  ports  of  shipment  for  property 
destined  for  the  canals  of  the  State  of  J^exo  York^ 

The  Memorial  thus  divided,  but  embracing  the  facts  and  reasons 
originally  stated,  and  relied  on  by  the  Canal  Commissioners  for  its 
support,  has  been  duly  forwarded  to  Congress. 

It  will  hardly  escape  the  attention  of  the  Legislature,  that  the 
little  time  remaining  of  the  present  session  of  Congress',  and  the 
peculiar  character  of  the  measures  now  pending,  involving  a  possi- 
ble, if  not  a  probable,  expenditure  to  an  immense  amount,  for  na- 
tional public  works,  between  the  Mississippi  and  the  Pacific,  render 
it  very  desirable  that  the  just  constitutional  claims  of  the  State  of 
New  York  and  her  sister  States,  adjacent  to  the  lakes,  for  the  ade- 
quate improvement  and  security  of  the  national  harbors  on  those 
waters,  should  be  no  longer  [>ostponed. 

In  view  of  the  exigency  of  the  case,  it  is  also  respectfully  sug- 
gested, that  the  application  to  Congress,  by  the  Can^l  Board  rnd  the 
Canal  Commissioners,  will  be  materially  strengthened,  and  its  suc- 
cess essentially  promoted,  by  such  a  legislative  expression  of  the 
opinion  of  the  Senate  and  Assembly  of  the  State  as  they,  in  their 
wisdom,  may  deem  proper. 

A  copy  of  the  Memorial  transmitted  to  Congress  is  furnished 
herewith,  and  forms  a  part  of  the  present  communication. 

SAMUEL  B.  RUGGLES, 
CHAS.  H.  SHERRILT., 

Albany,  January  4,  1859.  Canal  Commissioners. 


To  the  Senate  and  House  of  Representatives^ 

of  the  United  States  of  America^  in  Congress  assembced  : 

The  Canal  Board  of  the  State  of  New  York,  by  this  their  Memo- 
rial, respectfully  represent : 

That  they  are  intrusted  by  the  Constitution  and  Laws  of  the 
State  of  New  York  with  the  management  and  care  of  its  canals,  so 
far  as  to  prescribe  their  plan  and  dimensions,  to  fix  their  rates  of 
toll,  and  to  exercise  a  general  supervision  over  their  means  and 
sources  of  revenue.  The  Canal  Commissioners  of  the  State  consti- 
tute a  portion  of  the  Board,  and  superintend  the  construction  and 
navigation  of  the  canals. 

Under  the  direction  of  the  Board,  and  that  of  the  Canal  Commis- 
sioners, the  Erie  canal,  three  hundred  and  fifty-two  miles  long, 
connecting  the  Atlantic  ocean,  through  the  Hudson  river,  with  Lake 
Erie  at  Buflalo,  and  the  Osw^o  canal,  thirty-eight  miles  long,  con- 
.necting  the  Erie  canal  at  Syracuse  with  Lake  Ontario  at  Oswego* 
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have  been  enlarged  through ,  nearly  all  their  length,  from  their 
original  dimensions  of  forty  feet  wide  and  tour  feet  deep,  to  seventy 
feet  wide  and  seven  feet  deep.  Both  of  the  works  are  now  on  the  eve 
of  completion,  and  are  expected  to  be  finished  within  the  coming  year. 

The  government  of  the  United  States,  in  the  exercise  of  its  con- 
stitutional power  and  the  discharge  of  its  proper  duty,  in  respect 
to  the  natural,  navigable  waters  of  the  Union,  have  erected  in  the 
harbor  of  Buffalo,  at  the  termination  of  the  Erie  canal,  a  pier  ex- 
tending several  hundred  feet  into  Lake  Erie,  and  also  a  pier  in  the 
harbor  of  Oswego,  at  the  termination  of  the  Oswego  canal,  extend- 
ing several  hundred  feet  into  Lake  Ontario. 

These  works  were  commenced  under  appropriations  by  Congress 
in  1826  and  1827,  and  were  continued,  under  further  appropria- 
tions, until  1853. 

The  pier  at  Buffitlo  was  erected  as  a  site  for  a  light  house  and  for 
the  protection,  so  &r  as  it  might  suffice,  of  the  national  commerce 
at  that  port. 

The  latter  otject  has  been  partially  attained,  but  the  erection  of 
the  pier  unexpectedly  gave  a  new  direction  to  the  waiers  of  the 
lake,  and  caused  them  to  wear  away  the  land  through  which  the 
Erie  canal  was  excavated,  and  to  threaten  the  destruction  not  only 
of  the  valuable  slips  and  outlets  connecting  the  canal  with  the  lake, 
but  of  the  main  channel  of  the  canal  itself. 

The  su^ect  having  been  presented  by  the  Canal  Commissioners  to 
the  Canal  Boaid  in  the  year  1847,  it  was  resolved  that  a  remedy 
was  required  without  delay,  and  that  the  exigency  of  the  case  would 
not  allow  the  canal  authorities  to  await  the  action  of  the  govern- 
ment of  the  United  States.  A  plan  was  accordingly  adopted  by 
the  Canal  Board,  and  carried  into  execution  by  the  Canal  Commis- 
sioners, under  which  a  breakwater  has  been  erected  in  the  waters 
of  the  lake,  and  about  one  thousand  feet  from  the  shore,  two  thou- 
sand two  hundred  feet  long,  and  twelve  feet  high,  with  forty-five 
feet  base.  The  sand  which  had  accumulated  between  the  break- 
water and  the  shore,  has  also  been  excavated  and  removed,  thereby 
forming  a  basin  or  port  of  shelter  for  shipping  entering  the  harbor. 

The  cost  of  the  breakwater  and  basin,  designated  id  the  canal 
accounts  under  the  general  head  of  "  The  Erie  BasiHy^^now  amounts 
to  $179,473,  and  including  interest,  to  $230,300.  The  particular 
details  are  accurately  contained  in  the  statement  of  the  Canal  Au- 
ditor, herewith  furnished-  A  further  expenditure  of  about  $30,000 
will  be  needed,  fully  to  secure  the  breakwater  from  the  storms  of 
the  lake. 

The  Governor  of  the  State,  in  his  annual  message  to  the  Legisla- 
ture in  1851,  brought  the  subject  to  their  attention  in  the  following 
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^'  The  canal  authorities  are  now  engaged  in  the  construction  of 
an  expensive  pier,  at  the  harbor  of  Buffiilo,  for  the  safety  and  ac- 
commodation of  the  lake  shipping  entering  at  that  port.  The  ex- 
pense of  the  work  is  estimated  at  $200,000.  An  account  of  this 
expenditure  will  be  kf pt  iinder  the  direction  of  the  Canal  Board, 
and  at  a  proper  juncture,  the  amount  expended  ought,  and  doubt- 
less will,  be  refunded  to  the  State,  by  the  general  government.'^ 

The  amount  expended  by  the  United  States  in  erecting  their  pier 
at  Buffalo  up  to  the  present  time,  amounts  to  $258,000,  and  in 
erecting  the  pier  at  Oswego,  $270,889.  Both  these  works  are  now 
inadequate  to  their  object,  and  need  enlargement  and  repair;  and 
the  pier  at  Oswego  has  become  so  far  dilapidated,  that  it  affords 
little,  if  any,  shelter  from  the  violence  of  the  lake. 

It  is  on  this  state  of  facts,  that  the  canal  authorities  of  New  York 
deem  it  proper  respectfully  to  petition,  that  the  moneys  which  have 
been  advanced  from  the  canal  revenues  of  the  State,  in  maintaining 
and  improving  the  harbor  of  Buffalo,  and  which  ought  properly  to 
have  been  expended  by  the  United  States  for  the  protection  of  the 
national  commerce,  may  be  refunded,  and  that  Congress  will  ap- 
propriate a  sum  sufficient  for  the  purpose. 

They  also  petition  that  the  harbors  of  Buffalo  and  Oswego,  the 
terminating  points  of  the  Erie  and  Oswego  canals,  may  be  ade- 
quately enlarged,  improved  and  protected  by  the  United  States. 
Albany,  December  31,  1858. 

H.  R.  SELDEN,  Lieut.  Governor. 

S.  E.  CHURCH,  Ccmf  trailer. 

GIDEON  J.  TUCKER,  Secretary  of  State. 

I.  V.  VANDERPOEL,  Treasurer. 

LYMAN  TREMAIN,  Jittorney-General. 

VAN  R.  RICHMOND,  State  Engineer  §•  Surveyor. 

SAMUEL  B.  RUGGLES,  Canal  Commissioner. 

CHARLES  H.  SHERRILL,  Canal  Commissioner. 


The  undersigned  Canal  Ccnnmissioners,  deem  it  their  official 
duty,  in  addition  to  the  preceding  Memorial,  in  which  they  have 
united  as  members  of  the  Canal  Board,  respectfully  to  petition,  that 
all  the  harbors,  on  the  chain  of  Lakes,  within  the  jurisdiction  of  the 
American  Union,  and  serving  as  ports  of  shipment,  for  property  des- 
tined for  the  canals  of  the  State  of  New  York,  may  be  fully  improved 
and  protected  by  the  General  Government. 

In  presenting  this  petition,  your  Memorialists  wholly  disclaim 
any  wish  or  intention,  to  ask  for  the  exeicise  by  Congress,  of  any 
power  of  doubtful  constitutionality,  or  to  reopen  the  discussion  of 
anv  controverted  aiiestion   of  nAtlnnAl  rv^liVv  ^m.  /Infv       tKav  ik*w 
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only,  that  the  General  Government  of  the  Union,  (which  for  the 
sake  of  brevity,  they  will  call  the  ^^Kational  Government j^'^)  will 
exercise  the  national  authority,  which  it  clearly  possesses  over  the 
national  navigable  waters,  and  that  it  shall  discharge  only  the  pub- 
lic duty  which  it  is  plainly  bound  to  discharge,  upon  those  princi- 
ples of  justice  and  equity,  which  should  ever  subsist  between  the 
Government  of  the  Union  and  the  governments  of  the  separate  States. 

It  will  be  perceived  by  Congress,  that  your  Memorialists  do  not 
seek  to  invoke  the  aid  of  the  National  Government,  in  constructing 
or  aiding  in  the  construction  of  a  canal,  or  railway,  or  turnpike  road, 
or  any  other  work  of  improvement,  exclusively  upon  the  soil  or 
territory  of  a  State.  Tliey  are  well  aware,  that  the  extent  of  the 
national  authority  over  works  of  this  description  has  been  the  sub- 
ject of  grave  controversy  in  our  public  councils;  and  that  after  it 
had  been  liberally  exercised,  during  several  successive  administra- 
tions, in  conrtructing  the  Cumberland  road  through  six  of  the  States 
of  the  Union,  and  other  similar  improvements  of  minor  extent,  it 
has  been  virtually  abandoned. 

Nor  will  it  escape  the  attention  of  Congress,  that  while  New  York 
has  never  opposed,  to  any  noticeable  extent,  the  liberal  exercise  of 
this  power  within  her  sister  States,  her  own  public  works  have  re- 
ceived literally  nothing,  either  from  the  liberality  or  the  justice  of 
the  General  Government. 

In  the  year  181 1,  the  Legislature  of  the  State,  impressed  not  only 
with  the  magnitude,  but  the  national  importance  of  the  work  then 
in  contemplation  for  connecting  the  Ocean  with  the  Lakes  by  a 
navigable  canal,  specially  delegated  two  of  her  first  Canal  Commis- 
sioners, De  Witt  Clinton  and  Gouverneur  Morris,  to  apply  to  the 
administration  of  President  Madison  for  aid,  either  in  money  or 
land.  How  coldly  and  distrustfully  ihat  application  was  received, 
their  oflBicial  report  on  their  return,  suflSciently  shows. 

It  is  true,  that  a  committee  of  Congress,  after  much  reluctance, 
reported  a  bill  appropriating  four  millions  of  acres  of  land  in  the 
then  far  distant  and  almost  unpeopled  territory  of  Indiana,  but 
coupled  with  the  condition,  that  the  proposed  canal  should  be  five 
feet  deep  and  sixty-three  feet  wide,  and  (if  practicable)  along  an 
inclined  plane  of  six  inches  to  the  mile,  from  Lake  Erie  to  the  Hud- 
son river,  which  would  have  rendered  it  necessary  to  construct 
'  several  embankments  of  immense  size,  including  one  across  the  Cay- 
uga marshes,  one  hundred  and  thirty  feet  high. 

But  even  this  scanty  measure  of  assistance,  burthenedwith  a  con- 
dition thus  severe,  was  finally  withheld  by  Congress,  and  the  bill 
was  left  to  perish  in  the  House  of  Representatives.  Abandoned  by 
the  general  government,  New  York  was  left  alone  to  rely  on  her 
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required  several  years  of  delay,  and  she  was  compelled  at  last  to 
build  the  work  on  a  scale  so  small,  and  with  dimensions  so  inade- 
quate, that  before  the  lapse  of  a  single  generation,  it  has  been  thrown 
away  to  give  place  to  the  present  enlarged  and  more  efficient  struc- 
ture. 

Its  total  cost,  including  the  line  to  Oswego,  and  the  old  abandoned 
canal,  will  exceed  forty  millions  of  dollars,  exclusive  of  interest — 
Coupled  with  the  Hudson,  of  which  it  is  virtually  a  prolongation, 
and  the  series  of  Lakes  forming  the  other  and  largest  link  in  the 
chain,  it  opens  an  unbroken  navigation  from  the  Ocean  into  the 
continent  at  least  sixteen  hundred  miles  long. 

Of  this  vast  work.  New  York  has  thus  accomplished  her  full  por- 
tion, and- she  now  feels  entitled  to  ask,  whether  the  government  of 
the  Union  will  not  also  do  its  part,  by  improving  and  protecting  the 
harbors  on  the  long  line  of  natural  waters,  forming  part  of  this  great 
chain  of  national  navigation? 

The  right  and  duty  of  the  Union  thus  to  improve  its  navigable 
waters,  your  memorialists  would  respectfully  place  on  the  following 
grounds : 

I.  The  waters  of  these  inland  seas  are  in  no  respect  local  waters, 
or  subject  to  the  sole  authority  of  any  or  either  of  the  states  adja- 
cent, but  are  emphatically  national  waters,  not  only  in  extent  and 
importance,  but  in  legal  and  political  character.  • 

They  are  no  more  local  than  the  Atlantic  or  Pacific  is  local, 
but  constitute  a  broad,  national  continental  highway  for  the  com- 
mon use,  not  only  of  the  whole  American  Union,  but  of  the  broad 
expanse  of  British  America.  It  surely  cannot  be  necessary,  before 
a  body  so  intelligent  as  the  American  Congress,  to  dilate  on  the 
geographical  extent  or  topographical  character  of  this  great  series  of 
mediterrancAn  waters.  Can  it  be  necessary  to  urge,  that  the  navi- 
gable passage  which  the  open  from  the  Gulf  of  St.  Lawrence  to  the 
westernmost  extremity  of  Lake  Superior,  bisects  the  eastern  half  of 
the  North  American  Continent,  and  that,  too,  through  the  broadest 
belt  of  its  temperate  zone?  that  it  extends  through  more  than  thirty 
of  the  sixty-two  degrees  of  longitude  between  the  Atlantic  and  Paci- 
fic ?  that  it  overspread  the  whole  northern  boundary  of  the  Ameri- 
can union,  at  the  adoption  of  the  Constitution?  that  its  shore  Kne, 
six  thousand  two  hundred  and  fifty  miles  in  extent,  is  equal  to  our 
whole  Atlantic  water  front,  with  all  its  indentations  ?  that  this 
vast  chain  of  internal  navigation  if  spread  out  on  the  map  of  Europe, 
would  stretch  from  the  Atlantic  to  the  Volga,  and  virtually  concen- 
trate in  a  single  channel  the  commerce  of  the  largest  part  of  Chris- 
tendom ?  that  while  it  now  politically  divides,  it  yet  commercially 
unites  in  one  homogeneous  people,  the  two  great  oflEshoots  of  that 
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tiiat  its  waters  now  slumbering  in  peace  and  discharging  only  the 
grateful  ojB&ce  of  bearing  the  commingled  commerce  of  Anglo-Saxon 
America  to  the  ocean,  have  also  borne  in  war  the  naval  forces  of 
the  republic  and  enabled  it  to  win  its  proudest  naval  triumphs  ? 
that  the  doclc-yards  of  the  smallest  of  this  unrivalled  series  of  in- 
land waters  have  given  birth  to  lioe-of-battle  ships  not  inferior,  in 
size  or  strength,  to  the  victors  of  Trafalgar  and  the  Nile  ?  Or  if  we 
descend  to  a  technical  analysis  of  the  legal  character  of  this  chain 
of  seas,  do  we  not  find  the  admiralty  jurisdiction  of  the  Union  pene- 
trating every  inlet  and  bay,  from  the  outlet  of  Lake  Ontario  at  the 
Thousand  Islands' to  the  farthermost  and  innermost  harbors  of  Fond 
du  Lac  and  Chicago  ?  Nay  more,  do  we  not  find  the  government  of  the 
Union  visibly  and  daily  lining  these  very  coastSi  with  national  offi- 
cials, granting  navigating  licenses,  and  collecting  imposts  in  the 
name  and  for  the  benefit  of  the  Union? 

II.  These  waters  have  been  placed  by  fundamental  compact  be- 
yond the  separate  authority  of  the  states. 

At  the  time  of  forming  the  present  national  government,  its  foun- 
ders had  in  view  three  great  systems  of  navigable  waters — the  At- 
lantic, the  lakes  and  the  Mississippi,  forming  the  sides  of  the  great 
triangular  area  constituting  the  nucleus  of  our  present  continental 
Union. 

The  subsequent  acquisitions  and  annexations  of  the  vast  domain 
between  the  Mississippi  and  the  Pacific,  enlai^ing  our  limits  from 
ocean  to  ocean,  and  elevating  the  nation  to  the  highest  rank  among 
the  continental  powers  of  the  globe,  so  far  from  diminishing,  im- 
measurably increased  its  pre-existing  obligations  in  regard  to  our  in- 
terior waters.  The  gigantic  works  now  projected  for  reaching  the 
Pacific,  will  owe  their  chief  value  and  power  to  the  continental,  in- 
teroceanic  connnection  which  they  will  eflfect  with  the  chain  of  in- 
land seas. 

The  transcendant  importance  of  uniting  the  great  basins  of  the 
Mississippi  and  the  lakes  in  one  broad  and  uniform  system,  free  from 
local  impost  or  interference,  and  open  alike  forever  to  the  citizens 
of  all  our  states  present  and  future,  occupied  the  anxious  attention 
of  our  early  statesmen. 

Experience  on  the  older  continent  had  plainly  shown  the  fatal 
effects  of  subjecting  its  channels  of  navigation  to  local  authority. — 
The  numerous  seas  and  rivers,  which,  under  the  Roman  empire,  had 
been  united  under  a  common  rule,  and  under  its  truly  imperial 
policy,  had  been  kept  sacredly  free  from  tax  or  impost,  had  fallen  a 
prey,  on  its  dismemberment,  to  innumerable  petty  states  and  local 
rulers,  lay  and  ecclesiastic,  each  seizing  his  portion  and  clogging 
the  movement  of  the  whole  European  world.    The  barbarism  which 
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by  raising  the  robbery  of  the  passing  traveler  or  ressel,  to  the  digni- 
ty of  a  legalized  toll  or  tribute. 

The  harbors  on  their  seas  experienced  a  fate  bat  little  better. — 
Each  was  burtbened  and  fettered  by  local  imposts,  many  of  which 
yet  remain  thickly  sprinkled  over  the  map  of  Europe,  subjecting 
commerce  to  innumerable  delays,  impositions  and  exactions.  Some 
of  their  rivers  even  became  the  subject  of  political  intrigue  and  di- 
plomatic craft,  far  more  insidious  and  destructive  than  open,  mili- 
tary warfare.  The  important  river  Scheldt,  particularly  valuable  as 
a  safe,  commercial  outlet  to  the  ocean,  flowing  through  the  most 
populous  portion  of  the  continent,  with  the  port  of  Antwerp  at  its 
mouth,  was  deliberately  '*  occluded,"  or  closed  up,  under  a  barbarous 
provision  in  the  treaty  of  Westphalia,  and  in  the  face  of  civilized 
Europe  was  kept  "  occluded,"  for  a  century  and  a  half. 

It  was  under  the  admonition  conveyed  by  such  an  example,  and 
while  the  liberal  statesmen  of  Euix)pe  were  beginning  to  arouse  pub- 
lic attention  to  the  enormity  of  locking  up  a  navigable  river,  that 
the  old  confederation  of  our  now  United  States  of  America  was 
formed.  The  fact  is  equally  interesting  and  instructive,  that  the 
closing  of  the  Scheldt  and  the  vexatious  impositions  on  other  streams 
of  the  Old  World,  were  particularly  prominent  among  the  consider- 
ations, which  led  the  Congress  of  the  Confederation  to  establish  that 
memorable  compact,  which  has  forever  secured  the  lakes  and  the 
Mississippi  from  abuses  like  those  which  had  afflicted  and  disgraced 
the  waters  of  Europe.  The  ordinance  bears  date  July  13th,  1787, 
and  in  its  own  condensed,  solemn  and  prophetic  words,  proclaims  to 
the  whole  American  world,  present  and  future,  born  and  unborn, 
that  ^^  the  navigable  waters  of  the  Mississippi,  and  the  St.  Lawrence, 
'*  and  the  carrying  places  between  the  same,  shall  be  oom/non  projiertt/y 
"  and  forever  Jree^  as  well  to  the  inhabitants  of  the  said  country  as 
**  to  the  citizens  of  the  United  States,  and  those  of  any  other  States 
^^  that  may  be  admitted  into  the  Confederacy,  vnthout  any  taXy  duty 
"  or  impost  therefor." 

In  these  few  words  we  find  the  magna  charta  of  our  internal  navi- 
gation.  The  precursor  of  the  Constitution,  its  basis  was  too  broad 
to  be  displaced,  even  by  that  massive  structure.  A  binding  en- 
gagement of  the  Confederation,  it  was  never  suspended,  modified 
or  surrendered,  but  was  taken  bo<lily  into  the  very  framework  of 
the  Union,  which  came  into  being  subject  to  its  immutable  obligation. 

III.  New  York,  like  her  sister  States,  retains  all  the  sovereignty 
she  possessed  at  the  formation  of  the  .Constitution,  except  that  which 
she  then  surrendered  to  the  Union,  but  in  respect  to  the  portion 
thus  surrendered,  the  sovereignty  of  the  Union  is  paramount  and  sa* 
preme.  Digitized  by  LjOOgle 
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Before  the  adoption  of  the  Constitutiotj,  she  possessed  and  exer- 
cised the  sovereign  power  of  regulating  commerce  on  her  waters, 
foreign  and  domestic,  with  the  consequent  right  of  levying  imposts. 

Her  peculiar  geographical  position,  imparted  to  this  right  an  al- 
most inestimable  value.  She  commanded  not  only  a  safe,  capacious 
and  ever  accessible  port  on  the  ocean,  but  the  navigable  channel 
cut  by  the  Hudson  through  that  broad  chain  of  mountains,  which 
in  the  other  more  southern  states  is  inexorably  interposed  between 
the  Atlantic  and  the  lakes.  In  addition  to  this  transcendent  ad- 
vantage, the  peculiar  topography  of  the  lakes  had  placed  their  waters 
on  a  level,  so  high  above  the  tide,  that  the  depressed  surface  of  New 
York,  north  of  the  Allegany  ridge,  would  permit  them  to  flow  into 
her  territory  and  descend  by  gravitation  to  the  ocean.  Two  of  the 
lakes,  the  most  southern  of  the  group,  were  on  her  immediate  bor- 
der and  subject  to  her  sovereign  authority.  It  was  evident  to  all, 
that  by  the  fortunate  configuration  of  these  lands  and  waters.  New 
York  alone  held  the  key  to  the  commerce  and  navigation  of  the  in- 
terior; and  never,  in  human  history,  was  a  case  presented,  appeal- 
ing more  powerfully  to  State  cupidity  or  State  ambition.  But  the 
patriots  of  that  early  day  bad  higher  and  nobler  aims.  Holding  in 
their  grasp  the  ocean  and  the  lakes,  and  well  aware  that  a  navigable 
canal  of  adequate  capacity  would  unite  them  forever  in  a  channel 
which  must  command  for  centuries  to  come,  the  trade  of  the  largest 
portion  of  the  continent, — requiring  only  an  impost  of  the  most  mod- 
erate amount,  to  enrich  the  State  beyond  all  human  example, — her 
statesmen  deliberately  and  cheerfully  yielded  up  the  whole  to  the 
good  of  the  Union,  and  transferred  to  its  treasury  the  rich  and  ever 
increasing  stream  of  tribute  which  she  might  have  herself  enjoyed. 

The  duties  already  levied  at  the  port  of  New  York  since  the  adop- ' 
tion  of  the  Constitution,  and  poured  by  her  into  the  national  coflFers, 
amount  to  eight  hundred  and  forty- eight  millions  of  dollars^  lyiving 
attained  the  large  sum  of  forty-two  millions  in  a  single  year. 

When  it  is  considered  what  ceaseless  and  ever-swelling  streams 
she  is  destined  to  add  during  future  generations  to  this  enormous 
tribute,  while  she  herself  remains  stripped  of  every  means  of  reve- 
nue except  direct  taxation  and  the  fiscal  receipts,  if  any  from  her 
public  works — fruits  of  her  own  unaided  enterprise — who  will  say, 
that  she  is  not  entitled  to  the  justice  if  not  the  liberality  of  the  gov- 
ernment of  the  Union. 

IV.  Nor  was  the  surrender  of  the  right  to  levy  imposts  the  only 
concession  made  by  New  York  in  coming  into  the  Union. 

In  addition  to  the  pecuniary  sacrifice,  counted  as  we  see  by  hun- 
dreds of  millions,  she  parted  with  a  far  more  precious  possession — 
the  sovereign  right  to  regulate  the  conunerce  of  the  wide-spread 
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Already  she  has  been  taught  in  two  signal  instances  by  the  su- 
preme authority  of  the  Union,  how  little  if  any  of  her  pre-existing 
sovereignty  over  these  waters,  now  remains. 

The  patriotic  and  well  intended  attempts  of  her  Legislature  to  re- 
ward the  genius  and  perseverence  of  Robert  Fulton,  in  introducing 
steam  on  her  noble  river,  by  granting  him  the  exclusive  right  for  a 
short  term  of  years  to  use  his  invention  on  the  very  theatre  of  his 
success,  were  reboked  and  restrained  by  the  Supreme  Court  of  the 
United  States,  as  repugnant  to  the  Constitution  and  inconsistent  with 
the  national  supremacy  over  the  national,  navigable  waters. 

Nor  has  she  been  permitted  even  to  regulate  without  interruption 
the  transit  by  land  over  her  territory,  where  it  threatened  to  en- 
trench, to  any  material  extent,  on  the  national  authority  over  the 
Hudson.  Do  we  not  all  know  that  the  erection  of  a  bridge  at  Al- 
bany, one  hundred  and  sixty  miles  above  the  ocean,  although  ex- 
pressly authorized  by  her  Legislature  as  necessary  to  the  commerce 
and  convenience  of  her  citizens,  and  the  due  expedition  of  travel 
over  her  railways,  has  been  summarily  restrained  by  the  judicial 
power  of  the  United  States  ?  Need  anjrthing  more  be  stated  to  shotr 
how  scanty  must  be  the  remnant  of  sovereignty  yet  retained  by  the 
State  over  the  navigable  waters  within  her  limits,  and  how  inevitable 
is  the  conclusion,  that  the  government  of  the  United  States  has 
succeeded  to  the  sovereign  right  which  she  has  thus  surrendered  ? 

V.  The  exercise  of  this  right  in  a  just  and  liberal  spirit  by  the 
government  of  the  Union,  by  adequately  improving  all  its  navigable 
waters,  and  especially  by  constructing  and  maintaining  the  works 
necessary  to  protect  the  commerce  of  the  lakes,  is  the  only  adequate 
equivalent  which  can  be  rendered  to  New  York,  for  her  sacrifices 
and  concessions,  but  if  fairly  exercised,  will  repay  them  fully  and 
amply. 

Placed  as  she  is,  at  the  outlet  of  the  lakes,  now  rendered  cheaply 
and  speedily  accessible  from  every  part  of  the  vast  interior,  by  the 
immense  network  of  railways  spread  over  its  sur&ce, — and  probably 
destined  to  a  yet  more  magnificent  development  by  the  projected 
lines  to  the  Pacific, — New  York  is  directly  benefited  by  every  im- 
provement which  can  be  made  in  any  portion  of  the  Union,  to  ex- 
pedite or  cheapen  the  transit  of  persons  or  property.  She  will 
rejoice  in  any  successful  effort  ti  hich  may  be  made  by  the  national 
government,  to  improve  the  condition  even  of  the  remotest  portion 
of  the  republic,  however  distant,  desolate  or  forbidding  ;  but  she 
must  nevertheless  be  allowed  to  claim  that  something  is  also  due 
to  its  more  central  portion — that  the  populous  region  around  the 
chain  of  lakes  as  the  abode  of  many  millions  of  inhabitants,  is  at 
least  equally  entitled  to  the  paternal  care  of  the  Union— and  that 
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those  wide  spread  waters,  are  calamities  not  less  af9icting  than  the 
inroads  of  savage  tribes  on  our  distant  frontiers.  She  cannot  be- 
lieve, that  after  the  arduous  eflforts  she  has  made  by  her  costly  and 
capacious  canals,  to  improve  the  value  of  the  westi'rn  lakes,  and 
the  vast  circumjacent  national  domain,  she  will  be  expected,  at  her 
own  expense,  to  construct  the  works  needed  for  the  safety  of  their 
commerce,  especially  when  it  is  shown  that  under  existing  compacts, 
she  can  never  levy  duties  to  reimburse  the  cost.  Still  less,  will  she 
believe  that  the  government  of  the  Union  would,  in  any  event,  per- 
mit her  or  any  other  separate  State  to  fetter,  by  tax  or  impost,  that 
magnificent  series  of  waters  which  now  stands  before  the  civilized 
world  altogether  unparalleled  in  geographical  extent,  political  unity 
and  commercial  freedom. 

VI.  The  canals  of  New  York,  though  constructed  and  owned  by 
a  separate  State,  are  national  in  capacity,  and  fully  adequate  to  any 
necessity  of  the  national  commerce. 

Construc^^ed  for  the  convenience  not  only  of  the  State,  but  of  the 
rapidly  increasing  communities  around  the  lakes,  they  will  be  able 
to  carry  to  the  ocean  all  that  the  interior  can  produce  for  at  least 
a  generation  yet  to  come,  if  not  a  much  longer  period. 

The  natural  and  necessary  distribution  of  the  national  industry, 
with  i^riculture  in  the  interior,  and  commerce  and  manufactures 
on  the  seaboard,  will  always  cause  the  descending  cargoes  largely 
to  exceed  in  weight,  the  ascending,  so  that  the  capacity  of  the  canal 
from  the  lakes  to  the  ocean,  needs  only  to  be  ascertained,  in  respect 
to  the  descending  cai^oes. 

The  locks,  seventy-four  in  all,  with  six  hundred  and  fifty-one 
feet  lift,  are  eighteen  feet  by  one  hundred  and  ten,  and  might  have 
been  larger  with  the  present  channel.  They  will  admit  the  passage 
of  vessels  carrying  trom  two  hundred  and  twenty  to  two  hundred 
and  forty  tons,  exclusive  of  their  own  weight. 

Three  hundred  vessels  daily  (or  one  hundred  and  fifty  each  way) 
may  easily  pass  the  locks  during  the  season  of  navigation,  which 
affords  at  least  two  hundred  days  in  the  year  free  from  obstruction. 

At  this  rate,  which  is  rather  below  than  above  the  truth,  six  mil- 
lions of  tons  of  descending  cargoes  can  pass  in  the  year. 

The  time  will  doubtless  come  when  even  this  large  amount  will 
be  reached,  but  in  that  event,  the  locks  may  readily  be  enlarged  at 
a  moderate  cost,  and  without  increasing  the  channel',  and  thereby 
swell  the  capacity  of  the  work,  to  at  least  ten  millions  of  descend- 
ing tons  for  the  year. 

The  average  value  of  the  descending  cargoes  now  carried,  is  thir- 
ty-five dollars  to  the  ton,  which  would  show  a  value  for  the  ten 
millions  of  tons,  of  three  hundred  and  fifty  millions  of  dollars. 
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that  in  the  efflux  of  time  and  the  ever  increasing  development  of 
our  interior  agriculture,  even  this  enormous  weight  may  present 
itself  to  our  successors  lor  transportation  on  the  canal.  In  that 
event,  they  can  but  turn,  with  pious  gratitude,  to  the  immense, 
Grod-given  reservoir  of  Lake  Erie,  close  at  hand  and  ever  ready  to 
render  up  its  waters  in  any  volume  which  human  necessity  may 
require.  The  silver  thread,  now  diverted  by  the  canal,  taltes  but 
one  three-hundredth  part  of  the  great  mediterranean  stream,  so 
abruptly  changing  its  level  at  Niagara,  rendering  it  quite  improbable 
that  any  future  diversion  of  its  waters  for  the  use  of  man,  will  very 
seriously  or  perceptibly  impair  the  eflfect  of  its  natural  performances. 

The  total  value  of  the  cargoes  on  the  Erie  and  Oswego  canals, 
during  the  year  1856,  was  $196,897,945,  of  which  $104,108,493 
consisted  of  property  coming  from,  or  carried  to  the  States  west  of 
New  York. 

The  yearly  amount  contributed  to  the  canals  by  these  States,  has 
been  rapidly  increasing,  though  with  some  fluctuations,  during  the 
last  twenty  years,  having  been  but  $15,026,895  in  1838,  and  attain- 
ing $136,598,384  in  1853.  The  total  amount  they  thus  furnished 
in  the  twenty  years,  commencing  with  1838,  has  been  $1 ,212,986,370, 
a  sum  exceeding,  by  nearly  five  hundred  millions  of  dollars,  the 
whole  assessed  value  in  1850  of  all  the  property,  real  and  personal, 
of  the  six  States  north  of  the  Ohio.  We  hardly  need  to  speculate 
very  deeply  on  the  possible  progress  of  this  commerce  in  the  future; 
but,  taking  into  view  its  past  growth,  the  rapid  influx  of  immi- 
grants into  our  spacious  and  fertile  territory,  and  the  irrepressible 
energies  of  our  own  vigorous  population,  we  may  reasonably  predict 
that  the  amount  for  the  next  twenty  years  will  surpass  that  of  the 
twenty  years  just  expired,  in  a  steadily  increasing  ratio,  so  that  it 
will  rather  exceed  than  fall  short  of  two  thousand  five  hundred  mt/- 
lio?is  of  dollars^  if,  indeed,  it  do  not  transcend  even  that  immense 
amount. 

Much  will  doubtless  depend  on  the  vigilance  and  energy  of  the 
officers  charged  with  the  care  of  the  Erie  canal,  in  keeping  its  navi- 
gation in  perfect  order;  but  with  the  increased  expedition,  power 
and  efficiency,  which  steam  must  soon  Impart  to  the  vessels  on  its 
ample  volume,  we  may  venture  to  predict,  that  it  will  permanently 
maintain  its  position  and  ascendancy,  as  the  vital,  commercial  artery 
of  the  continent.  Its  present  performances  as  a  food-bearing  chan- 
nel to  the  seaboard,  far  outstrip  those  of  the  largest  fleets,  which 
carried  the  corn  of  Sicily,  and  Egypt,  and  Asia,  to  Imperial  Some 
in  the  zenith  of  its  power.  The  weight  of  the  commodities  yearly 
floated  on  its  surface,  surpasses  that  which  is  borne  by  the  Baltic, 
and  is  steadily  approaching  that  of  the  Mediterranean.   Ogle 
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Nor  are  its  labors  employed  alone  in  the  carrying  of  food.  Im- 
mense masses  of  the  products  of  the  forests  of  Michigan  and  Canada 
are  also  borne  on  its  waters;  and  what  Is  well  worthy  the  attention 
of  the  American  Congress,  cargoes  of  cotton  are  now  making  their 
appearance  on  the  canal,  coming  from  the  lower  Mississippi  and 
passing  downward  throhgh  the  lakes. 

We  lay  these  facts,  truly  national  in  their  character  and  signifi- 
cance, before  the  Legislature  of  the  Union,  and  ask  whether  such  a 
channel  is  not  justly  and  fiiirly  entitled,  without  further  delay,  to 
8afe,  capacious,  and  accessible  harbors  at  the  points  where  the  duty 
of  New  Jork  ceases,  and  that  of  the  Union  begins  1  If  the  time 
has  not  yet  come,  when  will  it  arrive?  When  will  the  Union  be 
more  able  to  do  the  duty?    When  will  it  be  more  willing  ? 

VII.  In  the  same  spirit  of  fidelity  to  the  Union  which  New  York 
has  ever  manifested,  she  has  wholly  abstained  from  taking  or  seek- 
ing any  unfair  advantage  of  her  sister  States,  either  by  discriminat- 
ing tolls  or  otherwise,  on  the  vast  masses  of  property  belonging  to 
them  and  carried  on  her  canals. 

Nay,  more;  she  has  reduced  her  tolls  to  a  point  so  low  that  they 
do  not  pay  the  interest  on  the  cost  of  her  canals,  and  hardly  the 
interest  on  the  debt  incurred  in  their  construction.  Nor  is  this  all. 
She  has  not  only  incorporated  and  consolidated  large  and  powerful 
railway  companies,  extending  from  the  ocean  to  the  lakes,  and  lying 
immediately  adjacent  to  her  canals,  but  she  has  gratuitously  and 
freely  permitted  them  to  compete  £qt  the  transportation  of  products 
and* commodities  of  every  description,  whether  belonging  to  herself 
or  her  sister  States.  In  a  word,  New  York  throughout  all  her  his- 
tory, and  amid  all  her  efforts,  which  at  times  have  been  not  a  little 
arduous,  has  felt  that  the  providential  and  predestined  arrangement 
of  the  lands  and  waters  of  the  continent  had  pointed,  as  with  the 
finger  of  Heaven,  to  her  territory  as  the  chosen  seat  and  center  of 
American  commerce,  imposing  upon  her  public  men  the  correspond- 
ing duty  of  recognizing  her  high  destiny,  and  guiding  their  official 
action  by  no  petty,  mean  or  narrow  motive.  • 

VIII.  In  conclusion,  your  memorialists  earnestly  contend,  that 
if  New  York,  either  by  the  steady  perseverance  with  which  she  has 
prosecuted  her  public  works,  or  the  eminent  success  which  has 
finally  crowned  her  efforts,  has  in  any  degree  attracted  the  attention 
or  won  the  respect  of  the  nations  of  the  earth,  she  has  but  increased 
the  moral  strength  and  elevated  the  public  character  of  the  Union, 
of  which  she  is  an  ever  loyal  member. 

It  would  be  but  a  low  view  of  her  canals  to  measure  them  only  by 
iheir  pecuniary  results.  Doubtless  it  was  well  to  construct  a  work 
multiplying  tenfold,  by  its  magic  touch,  the  pre  existing  money 
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space,  and  place  an  otherwise  inaccessible  interior  empire  by  the 
side  of  the  ocean,  thereby  adding  countless  millions  to  its  commer- 
cial power  and  consequent  pecuniary  wealth, — but  it  was  better  far, 
to  rear  a  structure  to  stand  for  all  coming  time  a  marlc,  a  type,  an 
ever  enduring  record  of  the  forecast  and  fortitude,  power  and  wis- 
dom of  the  generation  which  called  it  into  being. 

The  Erie  canal  forms  part  of  the  history,  not  only  of  the  State, 
but  of  the  American  Union  and  American  civilization.  Whether 
considered  merely  as  a  mechanical  structure  and  labor-saving  engine 
of  commerce,  or  in  its  higher  and  nobler  functions  as  a  political  or- 
gan, binding  together  the  mighty  members  of  our  continental  Union, 
it  may  safely  challenge  comparison  with  any  artificial  channel  of 
navigation  on  the  face  of  the  globe,  certainly  with  any  within  the 
christian  world.  '  It  contains  more  water  and  floats  more  vessels  than 
any  canal  in  Europe.  Of  the  5,568  vessels  entered  on  its  roister, 
1 ,1 46  are  larger  than  the  ship  in  which  Columbus  discovered  America. 
Europe  may  possess  two  or  three,  possibly  four,  short  canals  of 
greater  depth,  but  they  have  little  length  and  no  continental  illa- 
tions or  importance. 

The  Caledonian  canal,  uniting  a  few  small  la]ses,and  cutting  off  a 
ragged  little  promontory,  forming  the  northern  end  of  Scotland,  has 
hardly  sufficient  commerce  or  revenue  to  pay  its  yearly  repairs. 

The  Ship  canal  at  Hollan^l,  at  the  Helder,  is  less  than  fifty  miles 
long,  and  is  only  a  local  appendage  to  the  port  of  Amsterdam. 

We  must  seek  for  the  compeers  of  the  Erie  canal  where  only  Ihey 
can  exist,  among  the  great  continental  canals  of  the  world,  connect- 
ing sea  with  sea,  ocean  with  ocean,  or  great  river  systems  with  each 
other. 

The  canal  of  Languedoc  (now  the  Canal  du  Midi),  ofl&pring  of  Col- 
bert's wise  and  vigorous  statesmanship,  and  crowning  glory  of  the 
reign  of  Louis  the  Fourteenth,  unites  the  tributaries  of  the  Atlantic 
and  the  Mediterranean,  but  is  only  one  hundred  and  thirty  miles 
long,  and  has  but  half  the  commerce  or  revenue  of  the  Erie  canal. 

The  canal  of  Ladoga,  main  trunk  of  the  magnificent  system  of  in- 
terior navigation  provided  for  the  Russian  empire  by  the  genius  of 
Peter  the  Great,  connecting  the  Baltic  with  the  immense  and  fertile 
valley  of  the  Volga — the  Mississippi  of  Eastern  Europe — and  bearing 
to  his  splendid  capital  the  products  i)f  his  vast  continental  posses- 
sions, although  it  approaches,  does  not  surpass  the  Erie  canal,  either 
in  volume,  commerce  or  revenue. 

The  noble  river  Rhine,  the  pride  of  the  German  world,  flowing 
for  more  than  five  hundred  miles  through  the  dominions  of  seven 
sovereign  powers,  zealously  and  sedulously  maintaining  and  improv- 
ing its  navigation,  affords  a  safe,  navigable  channel  for  the  products 
of  nearly  twenty  millions  of  people:  but  the  weicht  and  value  of  their 
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cargoes  fall  short  of  those  carried  by  the  Erie  canal,  nearly  two- 
thirds.  In  truth,  to  find  a  fitting  parallel,,  we  are  driven  to  the 
farthest  extremity  of  the  eastern  continent — even  into  China,  just 
opening  to  American  inspection.  Six  centuries  ago,  the  grandson 
of  the  so-called  barbarian  Genghis  Khan,  constructed  or  enlarged 
the  Grand  Imperial  canal,  sixteen  hundred  miles  long,  uniting  the 
basins  of  two  vast  streaips,  the  Blue  and  Yellow  rivers,  coming  down 
to  the  ocean,  like  our  own  St.  Lawrence  and  Missouri,  from  the  in- 
most recesses  of  a  continent.  Who  will  venture  to  ascertain  or  de- 
scribe the  enormous  eflfects  of  that  majestic  work,  truly  imperial,  as 
well  in  fact  as  in  name,  in  developing  and  advancing  the  marvelous 
civilization  of  that  thickly  teeming  world  ?  The  portion  of  the  em- 
pire denominated  by  geographers,  the  '^ Plain  of  China^'*  which  most 
signally  felt  its  influence,  contains  but  210,000  square  miles,  little 
more  than  the  area  between  the  Oliio  and  the  lakes,  but,  neverthe- 
less supports  a  population  stated  to  be  one  hundred  and  seventy- 
seven  million^. 

It  might  not  become  the  public  officers  of  a  single  State,  rashly 
to  deal  with  figures  and  amounts  like  these,  but  they  will  venture 
to  hope,  that  statesmen  are  to  be  found  in  our  national  councils, 
able  and  willing  to  look  with  careful  vision  over  the  past,  and  clearly 
scan  the  future, — to  survey  the  the  comparative  anatomy  of  nations, 
— to  predict  the  changes  in  the  political  equilibrium  of  continents, 
— who  will  surely  feel  the  importance  of  a  fact  like  this,  and  extract 
in  full  measure  its  largest  instruction.  In  truth,  the  Congress  of 
the  United  States  has  already  commenced  the  process.  The  abstract 
of  the  American  census,  prepared  by  their  authority,  boldly  lifts  the 
veil  and  discloses  the  stupendous  fact,  standing  out  sharp  and  un- 
mistakable, that  the  American  Union  at  the  close  of  only  thirty-one 
years,  will  number  seventy-nine  millions,  and  at  the  end  of  only 
sixty-one  years,  one  hundred  and  sixty-one  millions.  Where,  then, 
shall  we  find  our  own  great,  continental  chain  and  channel  of  com- 
merce ?  The  earlier  civilization  of  the  Chinese  empii'e  has  given 
the  Grand  Imperial  canal  six  hundred  years  the  start,  but  is  not  the 
American  now  born  who  will  live  to  see  our  great,  interior,  naviga- 
ble waters  crowded  by  an  immense  population  of  unequaled  activity 
and  rigor,  pressing  hard,  if  not  victorious  in  the  race  ? 

The  authors  of  "  The  Federalist,"  in  summing  up  the  liational 
possessions  which  the  Union,  as  such,  would  distinctively  enjoy, 
enumerate  the  Ocean  Fisheries,  the  Mississippi,  and  the  Lakes. 

These,  say  they,  are  "  Rights  of  the  Union,"  as  contradistin- 
guished from  the  rights  of  any  or  either  of  the  States. 

Can  the  spirit  of  that  Union  be  so  abject,  as  to  grasp  the  Right, 
and  shrink  from  the  appropriate  and  corresponding  Duty  1  Will 
not  everv  member  of  the  American  Conarress  claim  on  the  oontrarv. 
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the  Right  to  perform  tlie  Duty  as  his  highest  privilege,  his  most 
enduring  glory  ?  The  field  of  action  now  lies  broad  before  him.  He 
holds  in  his  hands  the  Constitution  of  the  United  States,  and  the 
vast  navigable  waters  of  the  United  States,  felicitously  and  harmo- 
niously united,  and  standing  before  the  world  in  splendid  and  bene- 
ficent conjuction.  By  a  blessed  Providence,  man  has  been  permitted 
to  join  these  immense  instrumentalities  together.  Whether  any 
human  power  shall  be  allowed  to  put  them  asunder,  must  now  de* 
pend  on  the  patriotism,  the  wisdom  and  the  firmness  of  the  Senate 
and  House  of  Representatives  of  the  United  States. 

SAMUEL  B.  RUG6LES, 
CHARLES  H.  SHERRILL, 
Canal  Commissioners  of  the  State  of  Jfew  York, 
Albany,  December  31, 1858. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Oi-ftLXXL*  Kjr  rsiijw    jLyjjxss.* 


No.  41. 


An 


IN  ASSEMBLY,  JM.  26, 1859. 


REPORT 

Of  Samuel  B.  Roggles,  late  Canal  Conmlsdoner  of  Western 
DiYlsion,  eonenrred  in  by  Canal  Commissioner  SHierrill. 

To  the  Legislature  of  the  State  ofjfew  York  : 

The  undersigned,  Samuel  B.  Buggies,  late  Canal  Commissioner, 
appointed  by  the  Governor  in  July  last,  to  fill  the  vacancy  for  the 
remainder  of  the  year,  occasioned  by  the  death  of  the  late  Canal 
Commissioner  Whallon,  hereby, in  obedience  to  the  law  requiring  the 
Canal  Commissioners  annually  to  report  to  the  Legislature  "the  con- 
dition of  the  canals,  the  improvements  and  repairs  made  during  the 
year,"  and  "  the  moneys  received  and  expended  by  them  in  the 
discharge  of  their  duties,"  and  also  to  '*  recommend  such  measures 
in  relation  to  the  canals  as  they  shall  deem  the  public  interest  to 
require,"  respectfully  presents  the  following 

REPORT : 

Under  the  law  requiring  the  canals  of  the  State  to  be  assigned 
by  divisions,  in  special  charge  to  each  of  the  Canal  Commissioners, 
the  Western  Division,  which  had  been  committed  to  the  late  Com- 
missioner Whallon,  was  assigned  on  his  death  to  the  undersigned. 
It  embraced  the  Genesee  Valley  canal  and  that  part  of  the  Erie 
canal  147.60  miles  in  length,  lying  west  of  the  eastern  line  of 
Wayne  county.  This  eastern  boundary  runs  through  the  Cayuga 
marshes  and  divides  them  into  two  portions.  It  is  an  unnatural 
mnd  artificial  division,  and  might  well  be  changed  by  committing 
the  whole  canal  through  the  marshes  to  a  single  Commissioner. 

The  report  of  Mr.  John  D.Pay,  the  Division  Engineer,  attached 
to  the  general  report  of  the  State  Engineer,  just  presented  to  the 
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Legislature,  states  so  fully  and  clearly  the  condition  of  the  par- 
ticular portions  of  the  disvision,  with  the  improvements  and  re- 
pairs, that  it  allows  the  Canal  Commissioner  to  confine  his  report 
mainly  to  the  expenditures  made  under' his  direction,  and  to  the 
general  condition  of  the  enlargement  of  the  Erie  canal,  in  its  phy- 
sical, commercial  and  financial  aspectsj  wit}i  sucli  recommenda-' 
tions  in  relation  thereto  as  he  may  deem  conducive  to  the  interests 
of  the  State. 

The  Commissioner  entered  upon  the  duties  of  the  oflSce  on  the 
24th  of  July,  1858.  Between  that  time  and  the  1st  of  January, 
1859,  ho  drew  drafts  upon  the  Canal  Auditor  for  work  done,  land 
and  buildings  taken,  and  for  repairs  and  engineering,  as  follows : 
For  the  enlargement  of  the  Western  Division  of  the 

Eriecanal,. $469,176  69 

For  the  Genesee  \ralley  canal, 28,268  66 

For  the  extension  of  the  Genesee  Valley  canal, 30,450  00 

For  repairs  of  the  Erie  canal, 2,767  25 

Total, $530,662  60 

The  Canal  Commissioner  also  paid  in  cash,  for  sun- 
dry miscellaneous  expenses  on  the  Erie  enlarge- 
ment,         10,055  78 

On  the  Genesee  Valley  canal, 982  22 

Making  a  total  of  drafts  and  cash  payments  of,    $541,700  60 

The  particular  items  appear  by  the  vouchers  in  the'offiee  ot  the 
Canal  Auditor. 

The  amount  expended  during  the  fiscal  year,  ending  September 
30,  1858,  by  the  superintendents  of  the  five  subdivisions  of  the 
Western  Division  of  the  „Erie  canal,  is  $146,815.01,  and^  by  the 
superintendents  of  the  first  and  third  subdivisions  of  tlie  Genesee 
Valley  canal,  $47,239.89.  The  second  subdivision  of  that  canal 
is  under  contract,  for  $13,900  annually,  payable  monthly.  The 
monthly  payments,  deducting  15  per  cent  retained  until  the  end 
of  the  year,  ai*e  included  in  the  drafts  of  the  Canal  Commissioner.  ' 

Th6  total  drafts  giVen  for  the  $530,662.60,  above  stated,  con- 
sist of: 

1.  Drafts  for  final  estimates  for  work  done  before 

the  1st  of  July,  1858, $325,822  67 

2.  For  awards  by  Canal  appraisers  for  lands  and 

buildings  of  individuals  taken  for  public  use, 

and  generally  several  years  ago, ^        38,650  6% 

3.  For  engineering  expenses,  (drafts  duly  paid  by 

the  Auditor,) 33,149  17 
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4.  For  work  done  on" the  ^^xtension  of  the  Genesee 
Valley  canal,  for  which  the  drafts  have  been:     \ 
duly  paid  out  of  funds  provided^ i.  j $22,950  00 

6,  For  repairs  of  Erie  canal,... 2,183  25 

6.  For  work  on  the  Genesee  Vallpy^ canal,  mainly^...  ... 

necessary  to  connect  the  extension  with  it, 9,570  90 

7.  For  work  on  the  Erie  enlargement,   prosecuted v        . 

since  the  1st  of  July,  1858,... --..        98,336  00 

$530,662  60 


Amount  necessary  to  finish  the  work  on  the  Western  Division. 

I.  The  cost  of  the  Western  Division  of  the  Erie  canal,  f  exclusive  of 
work  done  before  the  stoppage  of  the  public  works  in  1842,) 
as  estimated  by  Mr-  Fay,  Division  Engineer,  is  $7,479,802  86 

Of  which  there  has  been  done, 7,149,672  38 

Leaving  to  be  done, $396,156  57 

The  work  not  yet  under  contract  he 

estimates  at, $216,023  04 

In  which  is  included  a  weigh  lock 
and  other  work  not  immediately 

necessary, 100,000  00 

-  /  $116,023  04 

Leaving  for  work  now  necessary  to 
complete  the  canal  in  its  full  di- 
mensions, exclusive  of  land  dam- 
ages and  engineering, 512,179  61 

Hefiirther  estimates  that  there  is 
due  to  contractors  for  work  com- 
pleted, aind  for  which  drafts  are 
not  yet  issued,.... : ^..        215,360  51 

And  for  15  per  cent   retained  on 

work  in  progress, 89,838  00 

305,198  51 

n.  The  cost  of  finishing  the  Genesee  Valley,  carnal 

is  estimated  by  Mr;  Fay,  at....  1..'.  ... 24,796  48 

Exclusive  of  land  damages  and  engineering. 

The  amount  claimed  by  contractors 

for  finished  work,  he  states  ajb,..        $17,317  35 

And  for  15  per  cent,   retained  on 

work  in  progress, 177  06 

17,494  35 

nL  The  cost  of  finishing  the  extension  of  the  Grenesee 

Valley  canal,  he  estimates  at,       $69^850  00 
Deduct  work  already  done, 28,800  00 

41,050  00 
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Doe  for  lands  and  waters  taken,. . .       $16,613  70 
Per  centage  retained  on  work  in  pro- 
gress,   .... 

Engineering  and  removing  buildings^ 


Total, 


4,320  00 
6,500  00 

127,433  70 

$68,483  70 

The  last  Legislature  adjourned  after  a  disagreement  between  the 
Senate  and  Assembly,  as  to  the  minor  details  of  a  bill,  upon  tho 
general  principle  of  which  there  was  no  diflference  of  opinion,  by 
which,  means  were  provided  to  the  amount  of  three  millions  eight 
hundred  thousand  dollars,  for  paying  for  work  done  on  the  canals, 
and  for  lands  and  buildings  of  individuals  taken  in  their  construc- 
tion, and  also  for  prosecuting  the  works  to  completion. 

The  only  provision  made  by  the  Legislature  of  1858,  for  sna- 
taining  or  prosecuting  the  public  works,  was  the  act  which  they 
passed  on  the  16th  of  April,  directing  the  Canal  Auditor  to  pay 
interest  at  six  per  cent  per  annum  for  a  period  not  exceeding  a 
year,  "  on  all  Canal  Commissioners*  drafts  drawn  upon  contracts 
for  the  enlargement  and  completion  of  the  canals  of  this  State, 
the  interest  to  commence  on  drafts  for  monthly  estimates  on  the 
twenty-first  day  of  the  month  succeeding  that  in  which  the  work 
was  done,''  and  also  **  on  all  Canal  Commissioners'  drafts  drawn 
for  the  payment  of  awards  made  by  the  Canal  Appraisers,  the 
interest  to  commence  at  the  expiration  of  ninety  days  from  the 
date  of  the  award ;"  and  also  "  on  all  Canal  Commissioners'  drafts 
upon  final  estimates  on  contracts  for  the  enlargement  and  comple- 
tion of  the  canals,"  the  interest  to  be  computed  on  such  drafts 
from  the  date  thereof,  and  also  "  on  all  awards  made  by  the  Ca- 
nal Board  or  Board  of  Canal  Commissioners,  the  interest  to  com- 
mence sixty  days  from  the  date  of  the  award." 

The  law  further  provided  that  no  interest  should  be  paid  on  any 
such  drafts  or  awards  drawn  or  made  after  the  first  of  July,  1858, 
except  upon  drafts  drawn  on  final  estimates  for  work  completed 
prior  to  that  date. 

The  fact  was  perfectly  well  known  to  the  Legislature  and 
throughout  the  State,  that  a  large  amount  of  work  had  been  done 
on  the  contracts  then  subsisting  for  the  prosecution  of  the  canals, 
beyond  the  means  then  provided ;  and  also  that  a  further  amount 
was  due  and  had  been  justly  owing  for  several  years,  to  the  owners 
of  lands  and  buildings  which  had  been  taken  for  public  use.  The 
Legislature  of  1858,  so  far  from  censuring  any  of  the  oflScera  of 

Digitized  by  LjOOQIC 


No.  41.]  6 

the  State  for  pennitting  such  claims  to  accme,  gave  them  all  the 
sanction,  and  afforded  to  the  holders  all  the  facilities  in  their 
power,  by  providing  for  paying  the  interest  as  above  stated. 
Their  act,  so  far  from  directing  the  work  on  the  canals,  to  be 
stopped,  or  intimating  the  necessity  or  propriety  of  doing  so,  by 
the  plainest  implication  encouraged  and  directed  their  prosecution 
at  least  until  the  first  of  July  thereafter.  The  Legislature  evi- 
dently indulged  the  belief,  that  their  successors  would  make  such 
provision  for  the  contractors  and  claimants  as  should  be  just  and 
equitable,  and  legally  within  their  legislative  authority,  either  by 
a  tax  or  a  loan,  or  an  amendment  of  the  Constitution* 

By  the  report  of  the  State  Engineer,  presented  to  the  present 
Legislature,  it  appears  that  three  hundred  and  one  contracts  were 
in  existence  during  the  last  year, — that  one  hundred  and  sixty-six 
have  been  completed  and  settled, — and  that  one  hundred  and 
thirty-five  are  yet  existing. 

The  act  evidently  left  the  option  open  to  any  contractor,  either 
to  proceed  with  his  work  and  take  the  drafts  of  the  Canal  Com- 
missioner certifying  the  amount,  or  to  apply  to  the  Canal  Board 
to  cancel  his  contract  and  demand  a  liquidation  of  the  amount 
then  due.  Twenty-eight  of  the  number  took  the  latter  course ; 
and  their  contracts  were  canceled  accordingly.  No  action  was 
ever  taken  by  the  Canal  Board  to  require  any  contractor  to  do  so, 
still  less  to  induce  or  advise  the  Canal  Commissioners  to  stop  the 
work ;  on  the  contrary,  the  Canal  Board  in  October  last,  with  the 
assent  and  by  the  vote  of  the  Comptroller,  expressly  authorized 
the  Commissioner  in  charge  of  the  Oswego  canal  to  put  soma 
additional  work  under  contract,  and  in  December  last,  on  the 
motion  of  the  Comptroller,  after  having  directed  a  contract  to  be 
cancelled,  actually  rescinded  their  resolution  and  thereby  per* 
mitted  the  contractor  to  proceed  with  his  work.  In  truth,  the 
cancelation  of  the  contracts  until  very  recently  seemed  to  meet 
with  little  favor  from  any  quarter,  and  was  openly  and  earnestly 
condemned  as  evincing  an  unfriendly  feeling  towards  the  enlarge- 
ment by  leading  public  journals,  that  have  since  expressed  the 
opinion  that  the  Canal  Commissioners  ought  at  cmce  to  have 
stopped  every  portion  of  the  work,  wholly  without  regard  to  con- 
sequences, and  that  their  omission  to  do  so,  was  a  public  offence 
of  the  gravest  character,  calling  for  the  severest  punishment 

On  the  first  of  July  last,  a  large  number  of  these  three  hundred 
and  one  contracts  were  fully  completed,  and  ready  for  the  ^^Jinal 
eMtimateJ^    This  is  a  document  which  results  from  jl^ long  and 
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laborious  compilation  and  (K>mpatation  of  all  the  measarementB 
taken  durjing  the  progress  of  thei..Yi[9i;t,^-and  ,18  .akceompaiiied  by 
.certificiltes.and  affidavits  from  t]ie  first  assistant  epg^neer^  the 
resident  engineer^  the  division  engineer  and,  the  State  Epgineer. 
For  still  further  security,  the  pr^tice  has  J)een  recently  intro- 
jduced  on  the  Western  Divisiohr  for  the  resident  engineer  to  for- 
*nish  fi\ll  written  explanations  to  the  Canal  Cpimnissioner  iii  re- 
epect  to  jthe  character  of  the  work,  esjiecially  where  the  final 
estimate  materially  e^xceeds .  the  s^m  estimated  at  the  time  of 
letting  the  work.  Such  a  docQpie^t.  is.  of  little  practical  valine  to 
the  contractor  for  the  purpose  of,  raising- money^  until  it  receives 
the  final  examination  and  approbation  of  the  Canal  Commissioner, 
which  he  signifies  by  giving  hip  draft  on  the.  Ccmal  Auditor  for 
tl^  liquidated  amount. 

The  law  of  April  16,  1S58,  plainly  assumes  that  the  contritctor 
on  fully  and  fairly  completing  his  work,  has  the  legal  right  to 
demand  and  receive  from  the  Canal  Commissioner  the  draft  duly 
liquidating  the  amount,  fpr.it  proyides  for  pitying  interest,  not  on 
'*  the  final  estimftte,"  but  on  "  the  Canal  Commissioner's  draft  upon 
the  final  estimate."  The  courts  of  justice  would,  undoubtedly, 
compel  the  Canal  Commissioner  to  give  the  draft,  if  unreasonably 
refused  or  delayed.  In,  fact,  the  Supreme  Court  has  already  done 
so  in  two  similar  instances,  in  caseef  Qoming  before  two  separate 
judges  in  February  last,  each  of  whom  issued  a  peremptory  moit- 
dafJMiSj  directing  the  Canal  Commissioner  to  give  his  draft  for 
moneys  due  for  work  on  the  Cayuga  and  Seneca  canal,  and  lifter 
the .  appropriation  had  been  exhausted.  His  duty  to  do  so  is 
evident.  The  draft  creates  no  debt,  but  merely  liquidates  a  debt 
already  created,  and  imposes  no  obligation  on  the  State  more 
binding  than  the  pre-existing  obligation  of  the  contr§Lct. 

In  case  ojf  ,an  award  of  the  Canal  Appraisers,  for  private  pro- 
perty taken  for  the  public  use  of  the  State,  the  claim  of  tiie  owner 
for  payment,  and  that,  too,  without  delay^  rests  upon  the  most 
sacred  and  solemn  obligation  of  the  Constitution..  No  draft  of  a 
Canal  Commissioner,. or  any  other  written  evidence,  can  superadd 
any  legal  or  moral  weight  to  the  fundamentaL  obligation  of  the 
State,,  promptly  to.  pay  the  private  citizen  the  value  of  the^pro- 
perty,  wrested  from  him  by  the  strong  arm  of  power  against  his 
will.  To  stigmatise  the  public  officer  of  a  State  for  hastening  to 
liquidate  such  a  daim,  or  to  afford  every  possible  facility  for  its 
speedy  payment,  would  manifest  a  total  want  of  moral  sense  or 
legal  perception^     The  undersigned,  in  the  brief  period  in  which 
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Jie  has  held  the  office  in  qnestion,  has  had  the.  satisfaction  of  sign- 
ing drafts  in  thirty  cases,  and  of  thereby  facilitating  the  payment 
of  the  amount  awarded  for  lands  compulsorily  taken  by  the  State 
from  his  fellow  citizens,  to  the  amount  of  $38,500,  and  he  has  done 
,no  official  act  which  has  afforded  him  more  unfeigned  satisfaption. 
So  far  from  admitting  it  to  be  a  proper  subject  for  apology  or 
defence,  he  now  earnestly  recommends  that  the  Legislature  reform 
the  existing  law,  by  providing  more  fully. for  expediting  the  ♦hear- 
ing and  settlement'of  the  just  claims  of  atiy- citizen  of  the  §tate, 
for  property  taken  from  them  for  public  use. 

The  heads  of  expenditure  above  presented  show  that  drafts 
have  been  drawn,  for  work  done  before  the  first  of  July  last,  to 
the  amount  of  $325,822,  and  for  wor)^  done  on  existing  contracts 
since  that  t;ime,  to  the  amount  of  $98,336.  For  a  portion  of  the 
latter  sum,  provision  hi^d  been  made  by  the  Commissioners  of  the 
Canal  Fund  from  the  proceeds  of  a  loan  of  $200,000,  made  by;them 
under  the  10th  section  of  the  7th  article  of  th^  Constitution,  Of 
this  sum,  $114,000  was  expressly  set  apart  to  enable  the  contract- 
ors to  expedite  the  work  on  the  breakwater  forming  the  outer 
protection  of  the  Erie  basii)  at  Buffalo;  on  the  embankment  at 
HoUey ;  on  the  excavation  through  the  mountain  ridge  at  Lock- 
port;  and  on  the  embankment  across  the  Cayuga  marshes.  A 
^considerable  portion  of  that  amount  has  already  been  paid  to 
them,  so  that  the  residue  remaining  unpaid  of  the  drafts  for 
$98,336,  does  not  exceed  $30,000.  The  contractors,  to  whonrthey 
Jiave  been  issued,  had  themselves  elected  before  the  first  of  July 
.  l^st,  to  go  on  with  their  contracts,  etnd  te  rely  on  the  equity  of 
.the  Legislature  for  such  provision  as  should  be  just  and  proper. 
In  many  cases,  their  work  was  so  nearly  completed,  that  it  would 
cost  them,  and  through  them  eventually  the  State,  a  larger  sum 
in  damages,  in  stopping  the  work  and  discharging  their  meov  ma- 
chinery and  implements,  than  it  would  cost  te  complete  it.    ; 

The  undersigned  thought  it  liecessary,  at  any  rate,  before  call- 
ing on  the  Contracting  Board  (which  alone  had  the  powei*)  to  stop 
the  work,  to  ascertain  how  near  it  was  to  completion;  and  he 
soon  ascertained,  that  only  a  very  qioderate  expenditure  was 
needed  to  complete  the  whole,  and  a  still  smaller  sum  to  obtain  a 
channel  seven  feet  deep,  and  sufficiently  wide  to  admit  the  pafisage 
of  boats  fully  loaded.  The  official  reports  then  m^;de  by  the  three 
JEtesident  Engineers,  and  liow  fully  confirmed  by  the  recent  report 
of  Mr.  Fay,  the  Division  Engineer  above  referred  to,  showed. that 
such  a  channel  could  be  obtained  through  tJjPi^wJljo^^pi^n  Divi- 
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sion,  from  Buffalo  to  the  Caynga  marshes,  for  a  stun  not  exceeding 
$228,000;  and  it  was  farther  ascertained,  that  irrespective  of  the 
work  on  the  marshes,  and  of  an  additional  reservoir  proposed  by 
the  State  Engineer,  such  a  channel  on  the  Middle  Division  might 
be  obtained  for  an  amount  not  exceeding  $15,000,  and  on  the 
Eastern  Division  for  a  sum  not  exceeding  $125,000, — ^making  in 
all  $368,000.  It  was  further  reported  by  Mr.  Bennett,  the  dis- 
creet and  able  Resident  Engineer,  in  charge  of  the  work  on  the 
western  portion  of  the  Cayuga  marshes,  that  its  cost,  including 
the  eastern  portion  embraced  in  the  Middle  Division,  would  pro- 
bably amount  to  $170,000,  and  that  it  could  not  be  completed 
until  the  spring  of  1860 ;  but  that  a  temporary  and  sufficient  chan- 
nel of  seven  feet  deep  could  be  obtained  by  deepening  the  present 
canal  through  the  marshes,  an  additional  foot,  and  at  a  cost  not  ex- 
ceeding $16,500 — ^making  the  total  oost  of  obtaining  an  uninter- 
rupted navigation,  from  Lake  Erie  to  the  Hudson,  for  boats  of  the 
largest  class  and  fully  loaded,  only  $384,500. 

The  conviction  that  a  result  so  exceedingly  important  was 
within  the  reach  of  the  State,  deterred  the  undersigned  from 
taking  any  measures  to  induce  the  Contracting  Board  to  arrest 
the  progress  of  the  work,  and  led  him  to  acquiesce  in  the  pro- 
priety  of  permitting  the  contractors  to  proceed  with  it,  as  they 
had  voluntarily  chosen  to  do,  at  their  own  risk.  They  have  made 
such  progress,  that  it  now  only  needs  the  action  of  the  Legislature, 
to  obtain  a  navigation  of  seven  feet  through  the  whole  line  of  the 
Erie  canal  by  the  opening  of  navigation  in  the  spring,  or  very 
shortly  aftewards.  The  only  delay  will  be  at  the  Cayuga  marshes, 
but  that  need  not  be  serious,  as  there  are  now  two  efficient  dredges 
on  the  level,  (which,  being  the  lowest,  is  always  filled  with  water,) 
and  ree^y  for  action,  the  moment  the  Legislature  shall  give  the 
necessary  power  to  the  Commissioner  in  charge. 

The  work  of  excavating  the  additional  foot  in  the  marshes, 
involves  no  difficulty  of  any  sort.  The  amount  necessary  to  exca- 
vate  is  but  66,000  cubic  yards,  for  which  twenty-five  cents  per 
yard  is  an  ample  price.  The  experience  of  last  spring  in  excava- 
ting this  very  channel  two  feet,  to  obtain  six  feet  water  for  the 
Erie  canal,  conclusively  shows  how  easily  and  cheaply  the  work 
can  be  done. 

In  order,  however,  to  render  it  of  any  use,  it  will  be  necessary 
to  remove  other  obstructions  of  minor  extent,  embarrassing  the 
navigation  in  other  portions  of  the  canal,  some  of  which  cause 
boats  to  ground,  when  drawing  only  five  feet  of  water.  The  sec- 
tions where  these  obstructions  exists  were  under  contract,  but  the 
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contracts  having  been  cancelled,  the  work  was  accordingly  relet. 
Its  cost  is  estimated  at  about  175,000,  but  no  drafts  have  yet  been 
drawn  on  that  account,  and  the  Legistature  can  now  stop  the 
work,  if  they  shall  deem  it  wise  to  do  so. 

For  the  purpose  of  permitting  the  passage  of  boats  of  the  size 
properly  adapted  to  the  dimensions  of  the  enlarged  canal,  the 
bridges  on  the  Western  Division  have  been  raised  by  the  superin- 
tendents, to  a  uniform  height  of  twelve  feet  above  the  water  sur- 
fiace.  New  bridges,  principally  in  the  cities  of  Buffalo  and  Roch- 
ester, to  supply  others  that  had  become  decayed  and  dangerous, 
have  also  been  contracted  for,  at  a  cost  of  $16,000 ;  and  also  four 
stop-gates,  at  an  estimated  cost  of  about  $20,000,  to  guard  the 
high  embankment  at  Irondequoit,  and  that  at  HoUey,  from  the 
very  serious  detentions  and  disasters  which  would  result  from 
breaches  in  those  important  structures. 

The  report  of  Mr.  Pay  specifies  these  works  in  detail,  with  esti- 
mates of  their  cost. 

The  effect  already  produced  on  the  commerce  and  navigation  of 
the  Erie  canal  in  the  increase  of  business  and  diminution  of  the 
price  of  freight,  by  deepening  it  to  six  feet,  as  was  done  last 
spring,  has  been  very  striking  and  encouraging, — ^but  it  will  be 
greatly  enhanced,  by  adding  the  additional  foot,  according  to  the 
settled  plan  of  the  enlargement.  The  depth  of  water  now  per- 
mitted to  the  boats  in  the  channel  of  six  feet  is  necessarily  limited 
to  five  feet,  or  sixty  inches.  A  boat  of  the  full  size  weighs  about 
sixty  tons,  and  displaces  fifteen  inches  of  water,  leaving  but  forty- 
five  inches  for  submergence  by  the  cargo.  With  an  additional 
foot  of  water,  that  submergence  may  be  increased  from  forty-five 
to  fifty-seven  inches,  or  twenty-six  per  cent,  increasing  the 
amount  of  the  cargo  in  the  same  proportion.  Requiring  very 
little  additional  power  for  its  traction  or  propulsion,  the  twelve 
inches  or  twenty-six  per  cent  gained,  will  operate  as  a  bounty  or 
premium  to  that  extent  to  the  navigator. 

The  heaviest  cargo  weighed  during  the  year  1858  at  the  weigh 
lock  at  Rochester,  consisted  of  staves,  weighing  198  J  tons ;  but 
the  cargoes  of  the  boats  carrying  flour  and  wheat  do  not  gener- 
ally exceed  176  or  180  tons.  The  180  tons  now  carried  by  the 
boat  drawing  five  feet  of  water,  will  be  increased  to  228  tons 
when  drawing  six,  and  the  price  of  freight  may  be  correspon- 
dingly reduced.  We  need  hardly  expatiate  on  the  inevitable 
effect  of  such  a  saving,  in  enabling  the  canal  to  regain  at  least 
the  bulkiest  portions  of  its  lost  commerce.    In  the  vital  struggle 
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with  the  potent  and  vigorously  direct^  engine  of  coHimeroe  at 
its  side,  and  now  pressing  it  to  the  utmost ,  a  few  cents  saved  in 
a  ton  may  be  decisive  of  the  issue.  It  will  be  a  fatal  mistake  in 
feuch  an  emergency,  to  take  counsel  from  any  but  the  real  friends 
of  the  canal,  or  to  listen  to  any  suggestion  from  any  quarter,  that 
its  commerce  and  navigation  do  not  need  this  additional  foot,  or 
that  it  may  be  safely  or  wisely  postponed.  The  canal  never 
needed  it  mor^.  It  needs  it  now — immediately — ^without  any 
"delay — with  all  practicable  dispatch ;  and  no  canal  officer,  nor  Stat« 
officer  is  loyal  to  his  trust  that  seeks  to  prevent  it.  The  highest 
principles  of  commercial  policy  may  forbid  the  taxing  of  the  rival 
l-dlway,  but  those  principles  equally  require  the  State,  without 
delay,  to  impart  to  its  own  channel  of  commerce  and  transport 
its  utmost  capacity  and  value- 
It  is  the  opinion  of  persobs  of  judgment  and  experience,  who 
have  attentively  examined  the  last  published  Report  of  the  New- 
York  Central  Railroad  company,  that  it  costs  them  at  least  three 
dollars  in  actual  expenses,  without  profit,  to  carry  a  ton  of  flour 
from  Buffalo  to  New  York.  With  the  canal  as  it  is,  excluding  the 
present  toll  of  one  dollar  and  forty  cents,  it  costs  two  dollars  and 
forty  cents.  With  the  additional  foot  of  water,  it  will  cost,  ex- 
cluding toll,  but  one  dollar  and  eighty  cents.  If  it  shall  prove 
to  be  practicable  to  adopt  the  important  suggestion  recently  made, 
of  lengthening  the  chamber  of  the  locks,  by  merely  moving  the 
upper  gates,  so  eis  to  admit  boats  one  liiandred  and  twenty-two 
feet  in  length,  it  will  reduce  the  cost  so  low  ^s  to  permit  the  State 
to  retctin  a  sufficient  amount  gf  toll,  and  yet  enable  the  canal  to 
defy  all  further  Competition, 

The  advantage^ of  using' steam  in  the  navigation  of  the  canal 
is  no  longer  a  miitter  of  question.  jExperiinents  made  during  the 
last  season,  emljarrassed  however  by  difficulties,  which  were  only 
temporary,  clearly  proves  what  experience  on  other  canals,  both  in 
this  country  and  in  fitirope,  had  already  established,  that  steam 
vessels  may  be  used  without  injury  to  tte  baiiks  or  other  struc- 
tures of  the  canal,  and  at  a  rate  of  speed  allowing  the  vessel  to 
double  the  number  of  its  annual  voyages. 

In  view,  hewever,  of  this  important  revolution  in  the  naviga- 
tion of  the  canal,  it  will  be  especially  necessary  to  preserve  it 
from  breaches,  interruptions' or  irregularities  of  any  kind,' and 
especially  to  enfiure  a  constant  and  uniforin  supply  ot  water. 
The  management  of  the  mechanism  of  the  canal,  with  this  new 
power,  will  demand  a  high  degree  of  skill  and  intelligence,  and 
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its  general  policy  would  be  greatly  improved  in  this  and  many 
other  important  jespeqts,  by  the  pnaployment  of .  a  General  Super- 
intendent Qf  Navigation  apd  Bepaii:s,  of  approved  ability  and 
integrity,  and  vested  with  suflScii^nt  authority,  It  might  possibly 
l>e  thought  Advisable  to  relieve  jone  of  the  Canal  Comnussioners 
from  any  other  duty,  and  to  assign  him  especially  to  this. 

The  views  above,  presented  in  respect  to  the  Erie  6anal  apply 
yrith  equaj  force  to  the^Osw^go  canal,  which  deserves,  if  only  as  a 
.tr^ink  lip9,  ^pi^necting  the  seaboard  with  Canada,  to  be  placed  in 
all  respects  o.h  an. equality  with  the  Erie  canal.  Occupying  the 
position  which  it  dqes,  sq  near  that  outlet  of  Lake.  Ontario,  it 
^ust  alwajs.  expert  ai>  important  and  commanding  influence  in 
preventing  the  diversion  down  the  St.  Lawrenoe,  pf  that  part  of 
the  western  commerce  finding  Jts  way  to  the  [lake. 

The  official  tables  stow  that  our  canal  trade  is  quite  as  much 
exposed  io  diversion  from  that  quarter  as  from  the  channels  of 
commerce  in  Pennsylvania  and  Maryland. 

Tfhe  Pennsylvania  canal  and  railroad  company  brought  from 
Pittsburgh,'  in  1857,  but  132,534  tons  of  flour  and  5,648  tons  of 
wheat.  '  The  Baltiniore  and  Ohio  railroad  carried,  in  1858,  from 
the  Ohio  river,  but  33;404  tons  of  flour  and  but  1,829  tons  of 
grain.  Whereas,  the  St.  Lawrence  canal,  in  the  year  1858,  carried 
downwards  5p,?82  tons  of  flour,  49,859  tons  of  wheat,  and  4,132 
tons  of  corn. 

The  amount  of  flour  and  grain  of  all  descriptions  received  by 
the  late  at  Buffalo,  in  1858,  was  equivalent  to  26,000,000  bushels, 
or  686,000  tons.  The  amount  shipped  at  Oswego  by  canal,  in 
1857,  was  168,836  tons.  • 

The  tables  of  Erie  canal  commerce  plainly  exhibit  the  effect  of 
improving  its  navigation,  even  to  a  partial  extent.  The  tonnage 
of  1858  shipped  at  Buffalo  has  been  766,872  tons,  being  an  in- 
crea43e  of  194,834  tons  over  1857. 

But  nothing  will  more  fully  exhibit  the  mechanical,  and  by 
necessftry  consequence,  the  commercial  advantage  of  enlarging 
the  capacity  of  the  canal  as  a  labor  saving  machine,  and  the 
urgent  necessity  of  speedily  completing  the  work,  than  a  com- 
parison of  the  yearly  movement  of  the  boats  at  different  stages 
of  its  progress.  In  the  year  1842,  when  the  work  was  stopped, 
it  required  a  moyement  of  boats  of  8,275,000  miles  to  carry 
ij236,b00  tons;  whereas,  in  1856,  the  itfcrease  in  their  capacity 
and  consequent  diminution  of  the  required  number,  enabled  them 
by  a  movement  of  only  9,669,000  miles,  to  carry,4,116J)00  tons. 
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If  tlie  enlargement  had  remained  where  the  stop  law  left  it  in 
1842,  the  canying  of  the  4,116,000  tons  in  1856  would  have  re. 
quired  a  movement  of  27,732,000  miles,  showing  a  saving  in  a 
single  year  of  18,033,000  miles,  which  at  fifteen  cents  a  mile,  the 
usual  price  of  traction,  is  $2,704,800* 

Were  this  the  fitting  occasion,  it  would  hot  be  difficult  to  show  the 
enormous  loss,  in  needless  movement  of  boats,  by  the  delay  in 
former  years  to  finish  the  enlargement.  But  our  duty  now  is  to 
look  ahead,  and  to  discern  the  demonstrable  truth,  that  by  giving 
the  canal  the  additional  foot  of  water  we  shall  increase  the  pre- 
sent saving,  precisely  in  the  ratio  of  the  increase  in  the  cargo. 

The  commissioner  in  special  charge  of  the  eastern  division  con- 
curs in  the  preceding  statements  and  recommendations. 

CHAS.  a  SHBRRILL. 

In  an  emergency  like  the  present,  requiring  the  prompt  em* 
ployment  of  all  our  legitimate  resources,  the  state  might  look  to 
the  Comptroller,  as  its  fiscal  officer,  to  point  out  the  ways  and 
means,  and  the  proper  mode  of  obtaining  with  the  least  delay 
the  funds  needed  for  putting  the  public  works  in  a  condition  fViIIy 
to  recover  and  command  their  legitimate  commerce,  and  thereby 
replenish  the  revenue  of  the  State,  At  a  period  so  peculiarly 
dematiding  the  union  of  all  parties,  in  a  patriotic  effort  to  carry 
forward  the  measures  for  rescuing  the  canals  from  their  temporary 
embarrassment,  it  was  not  to  be  expected  that  the  crisis  would 
be  seized  upon,  to  gratify  any  dormant  party  feeling,  or  to  re-open 
the  discussion  of  any  long  buried  party  topic. 

It  is  therefore,  with  sincere  regret  that  the  friends  of  the  canals 
observe  the  elaborate  effort  of  the  Comptroller,  in  his  recent  an* 
nual  report,  to  fasten  the  responsibility  of  the  presen^t  temporary 
want  of  means,  upon  the  legislative  policy  of  the  year  1838,  and 
to  exalt,  at  its  expense,  the  financial  achievement  of  their  prede- 
cessors in  1835  and  1836,  and  in  particular  to  maintain  the  pro- 
position, that  all  the  canals  could  and  should  have  been  built,  and 
the  three  canals  (the  Erie,  the  Oswego  and  the  Cayuga  and 
Seneca,)  fully  enlarged  with  the  surplus  revenues  alone,  and  with- 
out resort  to  loans. 

What  good  purpose  could  be  subserved  in  the  present  juncture, 
by  establishing  even  the  truth  of  such  a  proposition,  is  not  appa* 
rent;  but  it  is  easy  to  perceive  its  mischief,  in  paralising  the  ef- 
forts of  the  Legislature,  in  casting  discredit  upon  our  canal  poli- 
cy, in  crippling  th*  commerce  of  the  canals,  ^a^n^^il^lowering  the 
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credit  and  character  of  the  State,  The  pablic  interests  imperi* 
onsly  demand  that  snch  a  resalt,  if  possible,  shall  be  averted,  and 
that  the  truth  of  the  allegations  of  the  Comptroller  shall  be  snb* 
jected  to  a  full  and  searching  scrutiny. 

Fortunately  his  fundamental  allegation  requires  for  its  refuta- 
tion, neither  argument,  nor  speculation,  nor  abstract  reasoning 
of  any  kind,  nor  any  reference  to  the  future, — ^nothing,  in  short, 
but  the  evidence  furnished  by  public  documents  and  ofiBcial  ta* 
bles,  by  historical  and  ascertained  realities,  to  place  the  truth 
beyond  the  reach  of  further  misrepresentation. 

Let  us  then,  by  the  light  of  the  public  records  of  the  State, 
examine  the  accuracy  of  the  statement  in  question. 

In  the  first  place  then,  it  is  admitted  to  be  true,  that  the  Canal 
Board  in  1836,  did  express  their  opinion,  that  the  surplus  reve- 
nues of  the  Erie  Canal  would  suffice  to  pay  for  its  enlargement, 
without  resorting  to  loans  for  the  purpose,  but  it  is  not  admitted 
to  be  true  for  it  is  singularly  untrue,  that  the  Legislature  of  1835 
or  of  1836,  adopted  what  the  Comptroller  calls  "the  eminently 
wise  policy"  of  applying  the  whole  of  those  surplus  revenues  to 
that  object.  On  the  contrary,  the  Legislature  of  1835,  in  the 
very  act  authorizing  the  enlargement  of  the  canal,  (Chap.  274  of 
the  session,)  provided  that  after  1837,  $300,000  of  the  surplus 
revenues,  being  nearly  one-third  of  the  amount  then  existing, 
should  be  applied  to  the  general  uses  of  the  State.  The  language 
of  the  statute  is  too  explicit  to  leave  any  doubt,  for  it  expressly 
declares  that  the  expenditure  in  enlarging  the  Erie  canal  '^  shall 
be  so  limited  as  to  leave  from  the  Canal  revenues  an  annual  in- 
come to  the  State  of  at  least  $300,000." 

Nor  is  it  true,  as  stated  by  the  Comptroller,  but  most  untrue, 
that  the  Legislature  of  1836,  pursued  **  the  eminently  wise  policy'* 
in  question.  So  far  from  doing  so,  they  increased  the  annual 
amount  from  $300,000  to  $400,000,  which  they  took  without  de- 
lay, cloaking  the  act  under  the  guise  of  a  "  loan  for  the  use  of 
the  General  Fund.*'  We  hardly  need  to  add,  that  the  pretended 
•Uoan  "  was  never  repaid  and  never  demanded,  but  the  $400,000- 
was  simply  and  nakedly  diverted  and  taken  from  the  canal  reve- 
nues, and  applied  to  the  ordinary  expenses  of  the  government. 
The  surplus  of  the  year  being  $1,130,856,  the  amount  thus  taken 
by  the  State,  was  more  than  one-third  of  the  whole. 

The  practice  thus  inaugurated  by  the  Legislatures  of  1836  and 
1836.  was  annually  continued  without  objection  from  any  quarter, 
and"  with  only  two  interruptions,  down  to  the  adoption  of  the  Con- 
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stitutioii  of  1846,  when  the  Convention  not  only  sanctioned  the' 

proceeding,  btit  made  it  the  imperative  dirty  of  the  Legislature 

to  continue  it.    Nay,  more,  it  even  increased  the  amount  to  be 

diverted,  for  it, not  only  directed  $200,000  to  be  annually  taken- 

for  the  ordinary  expenses  of  the  State,  but  also  the  farther  annual 

amoiint  of  $360,000  for  the  interest  of  the  General  Pond  debt, 

three  millions  of  which,  it  should  be  remarked,  were  incurred  by 

the  very  legislature  of  1836,  in  loaning  the  credit  of  the  State  for 

that  amount  to  the  New  York  and  Erie  railroad  company. 

The  annual  amount  of  the  sums  respectively  diverted,  from  the 

year  1835  to  the  year  1858,  will  be  found  in  document  No.  62, 

accompanying  the  annual  report  of  the  Commissioners  of  the  Ca-' 

nal  J'und  to  the  Senate  in  1858,  (Senate  document  No.  Y.)     The 

document  comes  from  a  body  of  which  the  Comptroller  himself  is 

the  leading  member,  and  can  hardly  have  escaped  his  attention. 

The  aggregate  amounts  thus  plainly  and  unmistakeably  displayed 

are, 

For  the  General  Fund, $4,137,602  00 

For  the  General  Fund  Debt, 3,854,416  00 

Making  a  total  of, $8,022,018  00 

It  was  indeed  a  solemn  farce  for  the  Legislature  of  1836,  to  die-: 
guise  this  annual  abstraction  of  $400,000  from  the  canal  resources, 
under  the  garb  of  a  "loan  to  the  General  Fund,"  and  it  was  so- 
lemnly carried  out  in  the  second  section  of  the  act  by  which  they 
sacredly  pledged  the  faith  of  the  State,  to  pay  the  whole  amount 
to  be^  abstracted,  whenever  the  Canal  Fund  should  need  it.  Now 
if  this  really  was  a  loan,  not  a  mere  pretence,  let  us  ask  if  the 
General  Fund  is  now  ready  to  repay  it  ?  Will  the  Canal  Fund 
ever  need  it  more? 

The  single  item  of  $4,131,602,  with  its  accumulated  interest, 
(to  say  nothing  of  the  $3,854,416,)  would  noW  suffice  to  complete 
the  canals,  and  fully  pay  every  claimant  and  contractor.  The 
Legislature  of  1836  plighted  the  public  faith  for  its  repayment  on 
demand.  Why  does  not  the  Comptroller,  as  the  fiscal  officer,  pe- 
culiarly responsible  for  the  General  Fund,  now  repay  it?  Does 
he  apprehend  that  a  tax  might  now  be  necessiry  for  the  purpose  ? 
But  even  if  it  should  be,  has  not  the  diversion  of  the  moneys  from 
the  calials,  saved  the  people  from  taxes  to  precisely  the  same 
amount,  during  the  long  course  of  twenty-three  years,  from  1836 
to  1859? 

Digitized  by  VjOOQIC 


No.  41.]  15 

But  this  is  by  no  means  all.  The  inroad  made  by  taking  the 
$8,022,018,  quite  enough  of  itself  to  discredit  the  statement  made 
by  the  Comptroller,  was  only  a  moderate  diversion,  when  comr 
pared  with  th^  thorough  breach  made  in  the  surplus  revenues 
needed  for  the  Erie  enlargement,  by  abstracting  from  them  the 
whole  amount  necessary  to  pay  the  principal  and  interest  of  the 
debt  incurred  in  building  the  lateral  canals,  and  which  diversion 
was  rendered  legally  necessary,  partly  by  pledges  in  the  laws  au* 
thorizing  the  loans  for  their  construction,  and  partly  by  the  ex? 
press  requirements  of  the  Constitution  of  1846. 

The  total  amount  expended  in  building  the  lateral  canals  is 
$15,055,119.  The  interest  on  that  sum,  at  five  per  cent,  from  the 
time  of  expenditure  to  1858,  is  at  least  eleven  millions,  making  at 
total  of  $26,055,119 ;  and  it  has  all  been  diverted  and  taken  (with 
the  exception  of  $213,000,  the  avails  of  certain  lands  appropriated 
to  the  Oswego  canal,)  from  the  surplus  revenues  in  question; 

The  lateral  canals  have  doubtless  benefited  the  portions  of  the 
State  which  they  traverse,,  and  are  entitled  to  its  kind  and  pater- 
nal consideration,  but  in  a  merely  fiscal  sense,  they  have,  as  & 
whole,  greatly  impoverished  the  treasury.  None  of  them,  except 
the  Oswego,  the  Oneida  river  improvement,  and  the  Cayuga  and 
Seneoa  canal,  have  yet  yielded  annual  r6venu0  enough  to  pay  their 
annual  expenses  for  repairs  and  superintendence,  to  say  nothing 
of  the  interest  on  the  cost  of  their  construction.  It  is  hoped  that 
the  extension  now  in  progress  of  the  Genesee  Valley  canal,  and 
which  is  expected  to  be  finished  during  the  present  year,  by 
affording  additional  facilities  for  reaching  extensive  forests  and 
valuable  coal  and  iron  mines  in  Pennsylvaniia,  may  rescue  the  ca- 
nal from  its  present  depresed  condition,  as  a  source  of  Revenue ; 
but  it  is  fMred  that  the  Black  River  canal  must  permanently  re- 
main a  burthen  on  the  treasury.  It  annual  tolls  are  but  $4,998, 
and  its  annual  repairs  and  superintendence  $23,476 ;  added  to 
which, '  the  owners  of  hydraulic  privileges  have  instituted  claims 
upon  the  State,  for  nearly  half  a  million  of  dollars  for  diverting 
the  waters  of  the  river. 

The  aggregate  tolls  received  from  all  the  lateral  canals,  from 
the  time  of  their  construction,  have  been  but  $3,493,920,  while  the 
aggreagate  repairs  and  superintendence  have  been  $4,366,017, 
leaving  a  deficiency  of  $873,097,  and  that  amount,  with  interest, 
in  addition  to  the  $26,055,119,  has  also  been  diverted  from  the 
surplus  revenues  in  question. 
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Those  revenues  for  the  twenty-three  years,  from  1836  to  1858, 
both  inclusive,  have  been, $39,709,048  00 

But  the  diversions,  as  above  shown, 
have  been  the  following : 

1.  For  the  General  Pnnd, $4,137,602 

2.  For  the  General  Fund  Debt, 3,884,416 

8.  For  the  cost  of   the  lateral  ca- 
nals,  $15,055,110 

Deducting  Oswego  lands, .        213,000 

14,842,118 

4.  Interest  on  expenditure,  at  5  per 

cent  at  least, 11,000,000 

6.  Paid  for  repairs  and  superintend- 
ence, beyond  tolls  received, 873,097 

6.  Interest  on  that  sum,  at  5  per  cent, 

at  least, 650,000 

$35,387,233 

Leaving  for  the  enlargement  of   the   Erie  canal, 
(which  has  cost  already,  exclusive  of  interest, 

nearly  thirty  millions)  only $4,058,814 

•nd  this,  with  the  interest,  if  any,  derived  from  temporary  inv^t* 
ments  of  the  surplus  revenues,  is  all  that  remains  of  the  $39,- 
709,048. 

What  then  becomes  of  the  rash  and  groundless  assertion,  that 
the  Erie  oanal,  the  Oswego  canal,  the  Cayuga  and  Seneca  canal, 
and  the  Champlain  and  locks,  could  and  should  all  have  been  en- 
larged and  completed  with  these  surplus  revenues,  and  without 
recourse  to  loans?  or  will  it  be  claimed;  that  it  was  not  necessary 
to  make  the  diversions  of  $35,387,234,  above  exhibited ;  but  that 
the  whole  of  that  vast  sum  should  have  been,  and  could  have  been 
raised  by  direct  tax  on  the  people  of  the  State  ?  or  will  it  be  con- 
tended, that  the  lateral  canals  ought  never  to  have  been  autho* 
rized  or  constructed?  or  will  it  ever  be  claimed,  that  the  Legisla- 
ture of  1838  are  responsible  for  their  construction  ? 

All  the  lateral  canals,  excepting  only  the  Oneida  Lake  Canal 
and  Oneida  river  improvement,  (two  small  works  costing  only 
$141,000,)  had  been  authorized,  and  were  either  completed  or  in 
active  progress,  before  the  Legislature  of  1838  were  elected.  The 
Oswego  was  commenced  in  1825  ;  the  Cayuga  and  Seneca  in  1826; 
the  Chemung  in  1830;  the  Crooked  Lake  in  1831 ;  and  the  Cbe^ 
nango  in  1833.  It  was  reserved  for  the  Legislature  of  1836 — 
specially  eulogized  by  the  Comptroller  on  the  present  occasion, 
for  their  alleged  wisdom  in  pursuing  the  policy  of  constructing 
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the  canals  wholly  with  the  surplus  revenues,  and  not  by  loans,  and 
specially  chosen  by  him  as  an  example  by  which  to  point  his 
rebuke  of  the  Legislature  of  1838, — themselves  to  call  into  being 
the  Genesee  Valley  and  Black  River  canals.  That  very  Legisla- 
ture not  only  authorized  their  construction,  but  expressly  directed 
loans  to  be  negotiated  for  the  estimated  cost.  There  was  nothing 
novel  in  their  doing  so,  for  it  had  been  the  invariable  practice  for 
the  thirteen  years  next  preceding,  to  build  the  lateral  canals  by 
means  of  loans.  The  only  novelty  in  the  matty,  and  the  only 
circumstance  worthy  of  particular  remark,  is  the  present  remark- 
able assertion  of  the  Comptroller,  that  the  Legislature  of  1836, 
pursued  the  policy  of  building  those  canals  without  incurring  a 
debt,  when  their  very  laws  creating  the  debt,  are  seen  staring  from 
the  statute  book. 

When  the  Legislature  of  1838  assembled,  these  canals  were  in 
full  progress,  including  the  enlargement  of  the  Erie  canal,  for  some 
small  sections  of  wliich,  the  Canal  Commissioners  had  made  con- 
tracts to  the  amount  of  about  $3,500,000,  and  which  they  esti- 
mated would  absorb  the  surplus  revenues  for  three  or  four  succes- 
sive years.  The  cost  of  the  whole  enlargement  had  recently  been 
estimated  by  Canal  Commissioner  Bouck  and  his  associates,  at 
$12,000,000, — but  mainly  for  the  purpose  of  showing  the  compar- 
ative cost  of  the  enlargement  with  seven  feet  water,  and  with  six. 
Even  at  that  low  estimate,  it  was  evident  that  the  completion  of 
the  work,  relying  only  on  the  surplus  revenues  as  then  existing, 
with  the  annual  diversion  of  $400,000  then  established,  would 
occupy  at  least  twenty  years.  In  the  judgment  of  the  Legislature 
of  1838,  the  true  interests  of  the  State  required  the  work  to  be 
expedited  and  completed,  if  practicable,  in  five  years,  and  thereby 
saving  the  intervening  loss  of  interest  at  least  fifteen  years.  They 
accordingly  passed  a  law,  directing  four  millions  to  be  borrowed 
to  expedite  the  work.  This  was  the  only  specific  act  done  by 
that  much  abused  Legislature  to  create  or  add  to  the  canal  debt, 
and  yet  it  has  drawn  down  upon  them  the  most  unmeasured  oblo- 
quy for  the  last  twenty  ye^trs,  including  the  present  assault  of  the 
Comptroller,  who  has  not  a  word  of  censure  for  the  debt  creating 
policy  and  laws  of  th^previous  Legislature  of  1836.  The  Gtenesee 
Valley  and  Black  River  canals,  sdely  the  fruits  of  their  legisla- 
tion, have  cost  $8,891,631,  and  including  interest  at  five  per  c$nt, 
at  least  $13,400,000,  and  will  long  remain  a  grievous  burthen  on 
the  Treasury,  while  the  $4,000,000  borrowed  by  the  Legislature  of 
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1838,  went  into  the  Erie  enlargement,  and  largely  increased  th^ 
capacity,  convenieaoe  and  productiveneas  of  the  work. 

But  the  Comptroller  says  that  the  Legifilatnre  of  1838  *^  pro 
mulgated  a  new  rule"  for  prosecuting  the  public  works,  by 
recommending  loans  for  the  purpose,  to  the  extent  of  the  sum  for 
which  the  revenues  would  pay  the  interest.  But  was  not  such  a 
rule  preferable  to  the  previous  practice  of  creating  debts  for 
lateral  canals,  which  would  yield  no  revenue  at  all  ? 

He  farther  asserts  that  the  rule  was  fallacious,  in  not  allowing 
for  contingencies,  which  might  reduce  the  revenue  below  the 
necessary  standard.  But  if  the  revenue  was  then  clearly  suffi- 
cient, was  there  any  need  of  raising  auxiliary  funds  by  taxes  on 
thd  people  for  that  purpose  ?  Was  it  not  quite  allowable,  to 
wait  until  the  revenue  should  prove  insufficient  ?  Fof  let  it  be 
recollected  that  the  sum  borrowed  was  but  four  millions,  and  that 
the  total  cost  of  the  work  was  estimated  at  only  twelve  millions 
— and  above  all,  that  Canal  Commissioner  Botck  and  his  experi- 
enced official  associates^  had  juBt  presented  their  report  expresa^ 
ing  their  opinion,  tiiat  the  revenue  so  far  from  diminishing  or 
becoming  insufficient,  would  speedily  increase  to  three  miUions 
annually. 

But  the  most  serious  offence  of  1838,  was  the  report  of  the 
oonunittee  of  ways  and  means  of  the  Assembly,  whose  duty  it  was 
to  consider  the  fiscal  effidcts  of  the  increase  of  revenue  thus  pre- 
dicted by  the  Canal  Commissioners — ^and  in  what  did  that  offence 
consist  ?  In  simply  stating  the  naked,  undeniable,  arithmetical 
truth,  that  a  nett  revenue  of  $3,000,000  would  pay  the  interest 
at  five  per  cent,  on  a  debt  of  $60,000,000,  and  the  further  aritli* 
metical  truth,  equally  undeniable,  that  with  such  a  revenue, 
$30,000,000  might  be  borrowed  and  reimbursed  in  twenty  years, 
or  $40,000,000  in  twenty-eight  years,  and  in  asserting  that  if 
such  a  revenue  was  certain  to  be  realized,  the  State  might  safely 
proceed  to  borrow  money  to  the  extent  even  of  forty  millions,  to 
complete  their  pubUc  works.  The  committee  made  no  attempt, 
nor  was  it  their  appropriate  office,  to  indicate  the  particular 
works  on  which  the  funds  of  the  State,  whether  obtained  by  loan 
or  otherwise,  should  be  expended,  except  that  they  earnestly 
recommended  the  completion,  with  all  practicable  dispatch,  of  the 
enlargement  of  the  Erie  canal.  In  truth,  their  only  duty  was, 
if  possible,  to  verify  the  accuracy  of  the  report  of  the  Catial 
Commissioners,  and  to  ascertain  whether  the  revenue  of  three 
millions,  which  they  had  predicted  could  reasonably  be  expected. 
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Thiffi^ras  a  matter  which  the  committee  were'oflScially  bound  to 
examine,  and  they  accordingly  attempted,  to  the  best  of  their 
ability,  to  survey  and  analyze  the  elements  of  the  commerce,  from 
which  that  increase  of  the  revenue  was  expected* 

It  is  true,  that  in  this  examination  the  question  of  commerce 
was  regarded  as  paramount,  and  that  of  revenue  comparatively 
subordinate,  but  it  was  nevertheless,  expressly  assumed  that 
**  the  State  would  take  care  to  reserve  from  that  commerce,  such 
an  amount  of  revenue,  as  the  interests  of  the  treasury  and  the 
general  welfare  of  its  citizens  should  require."  No  one  thought 
of  doubting  the  sufficiency  of  the  revenue,  if  the  necessary 
amount  of  commerce  could  be  shown,  or  imagined  that  the  State 
would  ever,  itself,  reduce  the  revenue  below  the  sum  needed  by 
the  treasury ;  still  less,  that  it  would  ever  consent  to  its  diversion 
into  a  rival  channel.  The  whole  question,  then,  was  the  probable 
extent  of  the  commerce,  but  that  was  the  very  point  cm  w}uch 
the  contending  political  parties  fundamentally  differed. 

Now  what  was  the  precise  amount  of  the  difference  ?  How 
widely  were  they  apart  ?  The  committee  of  ways  and  means, 
after  attentively  examining  the  topography  and  resources  of  the 
western  States,  adjacent  to  the  lakes,  reported  that  if  the  Erie 
canal  were- duly  enlarged  so  as  to  extend  the  area  of  ite  infliiencei 
those  lake  States  would  furnish  it,  in  1850,  an  annual  commerce 
of  $140,000,000 ;  that  is  to  say,  that  their  whole  commerce  would 
be  $200,000,000,  but  that  $60,000,000  of  the  amount  would 
employ  the  Mississippi  as  a  channel  of  transportation,  and  that 
the  residue  $140,000,000  would  seek  the  enlarged  IStie  canal. 
This  was  the  statement  upon  which  the  parties  took  issue,  the 
opponents  of  the  speedy  enlargement  loudly  decrjring  it  as 
extravagant,  visionary  and  delusive. 

The  first  official  assault  was  made  by  the  State  Comptroller  of 
1839,  in  his  annual  report  to  the  Legislature.  The  undersigned 
has  no  intention,  in  canvassing  that  document,  to  treat  its  distin- 
guished author  with  any  unkindness  or  disrespect.  If,  in  survey- 
ing the  immense  and  rapidly  expanding  future,  Mr.  Fli^  feU 
somewhat  short  of  the  full  reality,  he  did  but  follow  the  example 
of  predecessors  no  less  illustrious  than  Governeur  Morris  and  Ro- 
bert Fulton,  both  of  whom,  in  their  day  and  generation,  signally 
failed  to  fully  estimate  the  commerce  and  the  capacity  of  the  ca- 
naL  Mr.  Flagg,  after  an  elaborate  examination  of  the  subject, 
estimated  at  only  $28,089,749  the  commerce  for  1850,  which  the 
committee  of  ways  and  means  had  fixed  at  $140,000,000,  and 
thereupon  deduced  the  necessary  inference,  that  the  committee  of 
ways  and  means  had  exaggerated  the  amount  $111,500,000,  a  con- 
clusion which  was  instantly  caught  up  and  re-echoed  through  the 
State,  by  partizan  journals  and  political  orators  of  every  size, 
shape  and  quality.  For  several  years  it  furnished  the  leading 
theme  for  denunciation  and  defamation  in  political  assemblies  d[ 
every  sort  and  degree,  even  invading  legislative  assemblies  and 
constitutional  conventions.  ,    ^^^i^ 
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Iq  the  course  of  hia  iirgameiit,  Mr.  Flagg  also  contended,  that 
the  report  of  the  committee  was  fallacious,  in  including  the  pro- 
ducts of  the  forest  as  a  portion  of  the  commerce  to  be  expected 
from  the  Western  States,  and  in  support  of  that  objection  adduced 
the  fact  that  only  3,755  tons  of  products  of  that  description  had 
reached  Buffalo  in  the  preceding  year. 

The  question,  from  its  very  nature,  evidently  was  one  which 
nothing  but  the  future  could  decide.  The  future  has  now  arrived, 
bringing  the  fact  with  it,  and  what  is  the  fact  7 

The  canal  had  been  only  partially  enlarged  or  improved  by  the 
year  1850,  but  under  the  paralyzing  effect  of  the  stop  law  of  1842, 
and  of  its  legitimate  offspring  the  Constitution  of  1846,  had  lain 
prostrate,  or  feebly  struggling  for  life.  But  shortly  after  the  year 
1851,  and  after  the  executive  message  ;of  Governor  Hunt,  recom- 
mendiog  an  amendment  of  the  Constitution  to  permit  a  loan  for 
completing  the  work,  and  the  adoption  of  a  substitute  by  the  Le- 
gislature, apthorizing  the  issue  of  canal  certificates  for  $1,500,000, 
its  capacity  was  so  far  ipcreased  by  the  expenditure  of  that 
amount,  that  in  the  year  1853,  the  commerce  of  the  Western  States 
passing  through  it,  attainted  the  sum  of  $136,598,784,  thus  conung 
within  four  millions  of  the  estimate  of  the  committee  of  1838,  and 
transcending  the  estimate  of  the  Comptroller  of  1839,*more  than 
one  hundred  ajid  eig^t  millions. 

But  this  was  not  all.  The  States  in  question,  in  the  same  year, 
contributed  a  l€trge  amount  of  products,  (including  merchandize 
in  returU))  to  the  New  York  Central  Railroad,  the  transportation 
of  which  on  railroads,  the  State  in  1838,  had  either  prohibited  or 
subjected  to  canal  tolls.  A  statement  of  the  precise  amount  for 
that  particular  year  is  not  now  at  hand,  but  the  amount  for  1858, 
was  303,408  tons,  with  a  value  of  at  least  forty  millions  of  dollars. 

Nor  was  the  Comptroller  any  more  correct  in  his  prediction, 
that  the  canal  would  not  receive  any  considerable  amount  of  ik/d 
products  of  the  forest,  from  the  Western  States.  Within  the  last 
twenty  years,  the  forests  within  our  borders  have  so  far  disap* 
peared,  that  those  of  the  more  remote  interior  have  necessarily 
taken  their  place,  The  amounts  of  their  products  received  at 
Buffalo  and  Tonawanda,  on  the  Niagara  river,  in  1857,  (a  year, 
too,  of  unuAual  depression,)  were  no  less  than  193,659  tons,  while 
the  amount  at  Oswego,  mainly  contributed  by  the  Western  States 
and  Canada,  was  177,478  tons,  being  371,137  tons  in  all. 

Here  then  are  the  facts,  ridiculed  for  so  many  years  as  poetic 
fancies.  They  are  now  sober  realities,  and  belong  to  history,  and 
if  there  be  anyone  truth  in  human  affairs  more  clearly  established 
than  another  by  actual  experiment,  it  is,  that  the  Assembly  of 
1838,  and  its  committee  of  ways  and  means  did  not  overestimate 
or  exaggerate  the  prospective  amount  of  the  commerce  of  the  Wee^ 
tern  States  to  pass  through  the  Erie  canal,  and  do  not  deserve  and 
never  did  deserve,  in  any  degree,  the  senseless  and  uninterrupted 
abuse  which  a  blind,  party  hatred  has  so  unsparingly  heaped  upon 
them. 
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The  rabid  development  of  our  canal  commerce  in  respect  to  the 
products  of  the  forests  of  the  west,  is  a  subject  well  worthy  of  the 
attention  of  the  Legislature,  apart  from  the  particular  theme  now 
under  examination.  It  may  become  a  very  material  and  perhaps 
a  redeeming  feature,  in  the  finances  of  the  canals.  The  propor- 
tion already  contributed  by  Canada  and  the  west,  is  more  than 
one-third  of  the  whole  amount  of  the  products  of  the  forest  (ex- 
cluding ordinary  fire-wood)  carried  on  all  the  canals,  including 
even  the  Ghamplain,  and  Uie  ratio  is  constantly  and  rapidly 
increasing  in  favor  of  the  west. 

The  true  question  is  not,  as  was  supposed  by  the  Comptroller 
in  1839,  whether  the  products  of  the  forests  of  the  more  remote 
interior  will  bear  the  cost  of  transportation  through  the  Erie 
canal,  but  what  amount  that  interior  is  capable  of  supplying,  and 
how  long  it  will  be  able  to  continue  the  supply.  -  The  best  infor- 
mation which  has  yet  been  obtained  seems  to  establish  the  fact 
that  the  forests  of  Michigan  and  Canada,  having  convenient  access 
to  the  lakes,  and  throngh  them  to  the  canals,  can  probably  furnish 
from  thirty  to  forty  millions  of  tons.  A  considerable  portion  of 
that  amount  will  necessarily  be  diverted  to  the  western  markets 
which  have  no  other  supply,  but  if  one-half  shall  reach  the  ccmals 
of  this  State,  and  a  proper  rate  of  toll  shall  be  maintained,  it 
must  exert  a  very  important  influence  in  extinguishing  our  pre- 
sent canal  debt. 

The  property  of  every  description  carried  on  the  canals  in  1838 
was  1,337,357  tons,  and  paid  in  tolls  11,688,357.  The  amount 
carried  in  1856  (which  is  selected  in  preference  to  1857,  a  year  of 
unusual  depression)  was  4,116,087  tons,  and  paid  in  tolls  12,748,- 
203.  These  figures  show  at  once  the  great  reduction  in  the  rates 
of  toll,  being  from  11.20  per  ton  in  1838  to  66  cents  per  ton  in 
1866.  A  statement  of  the  comparative  reduction  on  the  particu- 
lar proportions  coming  from  and  going  to  the  west,  would  exhibit 
a  still  forther  reduction ;  but  the  general  rate  is  enough  for  the 
present  purpose,  which  is  to  prove  that  the  estimate  in  1838,  of 
the  committee  of  ways  and  means,  that  the  tolls,  at  the  rates  then 
established,  would  exceed  three  millions,  was  far  within  the  truth. 
At  those  rates,  the  tolls  of  1856  would  have  been  $4,989,298,  in- 
stead of  12,748,203,  to  which,  if  we  add  the  tolls  on  the  property 
carried  on  the  railroad,  and  which  would  have  sought  the  canal, 
the  amount  would  be  increased  nearly  a  million  more. 

A  careful  examination  of  these  sums  and  quantities,  especially 
if  coupled  with  anything  like  a  comprehensive  view  of  the  rapidly 
unfolding  future,  cannot  fail  to  show  the  exceeding  gravity  of  the 
question,  which  must  sooner  or  later  be  settled  by  the  State,  whe- 
ther commerce  or  revenue,  or  both,  shall  govern  its  public  coun- 
oils,  in  fixing  the  tolls  of  the  canals,  and  shaping  its  legislative 
action  in  respect  to  the  competing  railroads.  That  the  amount  of 
the  commerce  of  the  west  through  the  State,  either  by  canal  or 
railroad,  must  keep  steady  pace  with  the  advance  of  our  interior 
population,  is  now  beyond  the  power  of  doubt.     Cpn^^^j^^t  will, 


short  of  pestilence  and  famine,  no  earthly  power  can  prevent  4fhe 
increase  of  that  well  fed  and  vigorous  race.  No  possible  pow^f 
of  incredulity  (and  our  political  history  furnishes  some  enormous 
specimens)  can  now  argue  away,  or  sneer  away  the  yearly  com* 
merce  of  that  vast  interior,  so  incessantly  swelling  in  volume  and 
value.  No  degree  of  sophistry,  no  possible  intensity  of  party 
maliC(B  or  party  blindness,  can  now  prevent  the  risen  sun  from 
shining,  or  diffusing  its  light.  The  west  is  here,  among  us  and 
upon  us,  in  full  vigor,  defying  all  the  power  of  party  politicians, 
however  persevering,  to  shut  out  the  enormous  truth,  that  within 
the  next  twenty  years  the  property  to  be  carried  through  this 
State,  to  and  from  the  west,  will  amount  at  least  to  twenty-five 
hundred  millions  of  dollars,  if  not  a  much  larger  sum.  No  matter 
how  gigantic  the  amount,  or  how  gigantic  the  consequence,  or  how 
gigantic  the  corresponding  legislative  duty,  the  fact  is  here,  stand- 
ing before  us,  and  must  be  dealt  with. 

What  then  does  the  Comptroller,  the  fiscal  oflBcer  of  the  State, 
whose  high  office  and  privilege  it  is,  to  grapple  with  a  theme  like 
this, — ^to  point  out  its  relations  to  the  highest  interests  of  the 
community — ^to  aid  in  solving  the  complex  problem  between  com- 
merce and  revenue, — and  while  preserving  the  agricultural  and 
more  sequestered  portions  of  the  commonwealth  from  needless  and 
unjust  burthens,  to  cherish  the  golden  stream  of  trade  which  en- 
riches the  whole — what,  we  ask,  does  he  recommend  ?  Or  if  his 
report  on  careful  examination  shall  be  found  to  recommend  noth- 
ing, what  does  he  state  ? 

1.  That  the  Canal  Commissioners  have  permitted  the  contrac- 
tors to  go  on  with  their  work,  and  thereby  create  a  debt  in  vio- 
lation of  the  Constitution.  But  where  does  the  Comptroller  find 
authority  for  sajdng,  that  payment  for  a  canal  necessarily  pre- 
supposes a  debt  ?  May  not  the  Legislature,  in  their  discretion, 
pay  for  the  work  by  levying  taxes,  and  without  incurring  any 
debt  at  all  ?  And  have  they  not  the  same  power  to  foster  their 
own  canals  by  the  General  Fund,  when  duly  replenished,  which 
they  have  to  foster  a  Hospital,  or  a  College,  or  an  Idiot  Asylum? 

"No  reliance,"  says  the  Comptroller,  "can  safely  be  placed 
upon  the  current  revenues ;  a  return  to  the  early  policy  of  the 
State,  should  be  made.''  Now,  what  does  that  mean?  Does  it 
mean  a  restoration  of  the  rate  of  Canal  tolls,  to  conform  to  that 
early  policy  ? — or  does  it  mean  a  direct  tax  ?  Above  all,  does  it 
mean  a  tax,  to  any  and  what  extent,  on  property  carried  on  rival 
railroads  ?  And  when  he  shall  seek  for  auxiliary  funds  to  aid  the 
canals,  will  he  ^ot  try  to  remember  the  millions  abstracted  by  the 
General  Fund,  and  the  solemn  pledge  for  their  repayment  by  the 
Legislature  of  1836? 

The  canals  of  the  State  have  cost,  exclusive  of  interest,  fifty- 
four  millions  eight  hundred  thousand  dollars.  They  have  added 
hundreds  of  millions  of  dollars  to  the  property  of  the  State.  The 
city  of  New  York  alone  could  well  afford  to  pay  for  them  all,  and 
give  them  to  the  State  free  from  debt.     For  all  this   vMt  and 
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mugoificent  series  of  works,  dealing  yearly  with  property  by 
bondreds  of  millions,  the  people  of  the  State,  during  the  last 
^rty-two  years,  embracing  nearly  two  generations,  have  paid  in 
ta3(0s,  to  the  Canal  Fund,  the  sum  of  two  millions  nine  hundred 
wd  thirty-six  thousand,  six  hundred  and  twenty-three  dollars, 
and  not  another  dollar.  Can  they  not  now  afford,  after  beiug  so 
greatly  enriched,  and  yet  so  slightly  burthened, — to  pay  a  single 
million,  or  even  two  millions,  if  necessary,  to  finish  their  two 
great  trunk  lines,  and  thereby  add  to  the  permanent  revenues  of 
the  State,  an  annual  amount  exceeding  at  least  five-fold  the  in- 
terest on  the  tax,  and  save  the  necessity  of  any  further  burthen  ? 
And  if  that  tax  be  deemed  too  onerous,  will  not  the  people,  at 
least  consent  to  advsmce  it  for  a  single  year,  with  a  proper  pro- 
vision for  its  speedy  repayment? 

The  amount  expended  on  the  Erie  enlargement  now  amounts  to 
129,800,000.  The  highest  estimate  of  the  State  Engineer  for  its 
full  completion  is  but  $995,000,  and  this  includes  at  least  $200,000, 
for  work  not  immediately  necessary.  The  amount  estimated  for 
the  Oswego  enlargement  is  but  $333,000,  so  that  little  more  than 
a  million  will  be  needed  to  complete  these  two  great  trunk  lines. 
Can  it  be  possible  that  the  people  will  hesitate  cheerfully  to  con- 
tribute this  amount,  or  will  think  it  wise  to  creep  along  and 
spread  over  several  years,  the  work  which  they  are  able  and  wil- 
ling to  finish  in  a  single  season  7  Will  they  not  see  and  feel,  that 
this  temporary  tax  is  rendered  necessary,  only  to  impart  to  the 
canal  its  full  capacity,  and  enable  it  successfully  to  compete  with 
the  rival  at  its  side  ?  Is  it  not  emphatically  their  own  canal — 
source  of  their  wealth — ^type  of  their  intelligence — organ  of  their 
power — the  pride  and  glory  of  their  ancestors — a  sacred  and  pre- 
cious inheritance,  to  be  cherished  and  preserved  forever  ?  Will 
they,  can  they  now  abandon  it,  just  on  the  eve  of  its  second  birth, 
with  new  and  vastly  invigorated  life  and  power  ? 

2.  But  the  Comptroller  further  states  that  millions  have  been 
squandered  on  the  canals  by  wastefulness  and  extravagance,  and 
millions  more  by  fraud  and  peculations. 

And  what  remedy  does  he  propose  ?  Does  he  even  surest  the 
propriety  of  a  legislative  inquiry  ?  His  allegation  may  be  true, 
but  the  undersigned  can  only  say,  after  extensive  and  careful 
examination,  that  he  has  become  convinced,  that  although  many 
instances  may  be  found  of  carelessness  and  haste  in  the  original 
estimates  of  the  work,  accompanied,  at  times,  by  positive  cor- 
ruption in  its  management,  yet  that  the  total  amount  lost  by  the 
State,  sp  far  at  least  as  the  Western  Division  is  concerned,  has 
been  greatly  e&aggerated  in  public  opinion.  He  begs  to  add,  that 
in  every  instance  where  he  has  settled  final  estimates,  he  has  re- 
ceived full  and  satisfactory  explanations  in  writing  from  the  en- 
gineer in  charge.  He  now  returns  a  voluminous  mass  of  reports 
furnishing  all  necessary  particulars,  to  be  deposited  with  the 
Auditor,  for  the  express  purpose  of  affording  every  facility  in  his 
power,  for  any  investigation  the  Legislature  may  see  fit  to  direct. 
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3.  In  respect  to  the  more  specific  charges  of  the  Comptroller, 
that  ^*  abases  of  a  gross  and  scandalous  character  now  exist  on  the 
canals,  involving,  it  is  feared,  the  integrity  of  some  of  the  public 
servants,"  the  undersigned  feels  bound  in  justice  to  the  many  faith- 
ful and  able  engineers  now  employed  on  the  canals,  to  say  that  he 
knows  not  one  that  deserves  the  very  injurious  remark  in  ques- 
tion, but  that  if  any  such  abuses  really  exist,  and  have  been 
brought  in  tangible  form  to  the  knowledge  of  the  Comptroller,  it  is 
his  duty  to  subject  them  at  once  to  legislative  inquiry,  and  of  the 
Legislature  itself  to  direct  the  inquiry  to  be  made. 

It  is  with  unaffected  regret  that  in  taking  leave  of  the  public 
service  of  the  State,  the  undersigned  has  found  himself  obliged  in 
self  defence  and  in  justice  to  others,  to  repel  these  assaults  of  the 
head  of  the  financial  department,  for  whom  he  would  fain  cherish 
the  most  kind  and  respectful  regard.  He  will  indulge  the  hope, 
that  an  officer  so  intelligent  will  not  permanently  allow  himself  to 
remain  enslaved  by  personal  or  party  prejudice,  but  will  yet  be 
found  cordially  united  with  the  Legislature  and  his  official  associ- 
ates, in  carrying  on  to  speedy  and  successful  completion,  that  great 
system  of  public  works,  which  has  made  our  noble  State  what  it 
is,  and  which,  with  wise  and  liberal  management,  is  destined  to 
carry  it  to  a  still  higher  degree  of  prosperity,  power  and  renown. 

In  conclusion,  and  in  obedience  to  the  Statute  requiring  the 
undersigned  to  recommend  such  measures  as  he  may  deem  the 
public  interests  to  require,  he  would  respectfully  suggest  the  fol- 
lowing : 

1.  That  a  tax  be  laid  of  a  mill  on  the  dollar  and  applied  to  the 
completion,  first,  of  the  enlargement  of  the  Erie  and  Oswego 
canals ;  and  next,  to  the  other  unfinished  works  in  just  propor- 
tions. 

2.  That  $400,000  of  that  amount,  be  applied  without  delay,  to 
the  obtaining  a  channel  of  seven  feet  water  for  the  Erie  canal,  by 
the  opening  of  navigation  in  the  coming  spring,  or  as  soon  after- 
wards as  practicable. 

3.  That  interest  be  paid  on  any  claims  due  for  work  done,  or 
lands  or  buildings  taken  for  the  use  of  the  canals. 

4.  That  until  the  revenues  can  be  rendered  sufficient,  by 
increasing  the  capacity  of  the  canals  or  otherwise,  to  pay  the 
interest  on  the  existing  debt,  the  deficiency  be  annually  ascer- 
tained by  the  Canal  Board,  and  levied  by  tax  without  farther 
legislation. 

5.  That  an  amendment  to  the  Constitution  be  submitted  to  the 
people,  allowing  the  Legislature  to  borrow  the  amount  necessary 
to  discharge  all  existing  claims  on  the  canals,  and  io  pay  for  their 
completion;  with  such  a  sinking  fund,  as  shall  suffice  to  pay  the 
interest  and  extinguish  the  principal,  within  a  term  not  exceeding 
twenty-five  or  thirty  years. 

SAMUEL  B.  RUGGLES, 

Canal  Commistiimer. 
Albany,  January  2ith,  1859. 
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STATEMENT  OF  FACTS. 


Doctor  John  Baker,  a  benevolent  phjnsician  of  the  last 
century,  having  no  children  of  his  own  or  heira  in  this  coun- 
try, on  the  20th  of  September,  1796,  devised  his  country 
seat  of  fortynsix  acres,  on  the  island  of  New  York  (near  80th 
street  on  the  East  river),  as  an  endowment  for  the  CHABrrr 
School  specified  in  his  will. 

The  testator,  by  a  prudent  forecast,  preserved  the  property 
from  premature  sale,  until  the  growth  of  the  city  should  ren- 
der it  valuable  for  building  lots.  For  this  purpose,  he  with- 
held it  from  the  charity,  until  after  the  death  of  nine  indivi- 
duals, then  living,  to  whom  he  devised  it  for  life,  successively. 

Of  these,  six  have  since  died.  The  three  survivors  have 
recently  surrendered  their  rights  to  the  Trustees  of  the  school. 

The  compact  part  of  the  city  has  now  nearly  reached  the 
property.  Several  streets  and  avenues  intersecting  it  have 
been  opened  and  partially  regulated,  imposmg  heavy  assess- 
ments, which  can  only  be  discharged  by  selling  a  part  of  the 
land. 

The  bill  now  before  the  Legislature  authorizes  such  sale, 
under  the  direction  of  the  Supreme  Court,  and  subject  to  the 
rights  of  any  parties  claiming  to  be  interested. 
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The  individual  designated  by  the  testator  to  take  the  prop- 
erty as  Trustee  for  the  school,  on  the  death  of  the  nine  devisees 
for  life,  was  ^Hhe  Governor  of  the  State  of  New  York  for  the  time 
*^beingy  IN  FEE  SIMPLE."  By  this  accurate  l^al  phraseology, 
the  estate  was  devised  to  him  individually  and  to  Ait  heirSf 
in  contradistinction  to  a  devise  to  him  officially  and  to  Aw  mc- 
cetsors.  The  testator  widely  selected  Mm  as  an  individaal 
morally  certain  to  be  in  existence,  and  immediately  and  un* 
mistakably  ascertainable  at  the  close  of  the  long  period  of 
sixty  or  seventy  years,  that  in  all  probability  would  elapse 
before  the  nine  life  estates  would  all  become  extinct. 

On  the  14th  of  March,  1806,  the  Legislature,  by  act  of  that 
date,  substituted  for  this  prospective  Trustee  and  his  individual 
heirs,  the  existing  Trustees  of  the  Charity  School  itself,  and 
their  successors,  who  were  thereby  incorporated  under  the 
name  of  the  First  Protestant  Episcopal  Charity  School  in  the 
city  of  New  York,  and  were  also  expressly  authorized  to  take 
and  hold  any  property  which  had  been  devised  for  the  use 
and  benefit  of  the  said  school. 

By  a  subsequent  act,  passed  April  16th,  1827,  the  Legisla- 
ture changed  this  corporate  name  to  the  "New  York  Protest- 
ant Episcopal  Public  School,"  which  it  now  bears— and  again 
authorized  the  institution,  by  that  new  name,  to  take  and  hold 
any  property  which  had  been  devised  for  the  use  or  benefit 
of  the  Charity  School,  by  whatsoever  name  designated. 

The  school  had  been  founded  as  early  as  the  yew  1710, 
mainly  by  benevolent  contributions  firom  England.  It  was  in 
full  and  useful  operation  in  1796,  the  date  of  Doctor  Baker's 
will.    . 

In  1800,  having  been  endowed  in  land  and  money  by 
Trinity  Church  and  others,  the  school  was  set  apart  as  a  sepa- 
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mte  institution,  and  hm  existed  m  such  to  the  present  mite* 
During  tlie  last  sixty  yesars,  it  has  gratuitoosly  educated  and 
partially  supported  large  numbers  of  poor  boys,  uniformly 
ppeferrmg  tiie  sons  of  widows,  or  of  parents  in  narrow  circum^ 
stuices.  It  now  contams  seventy-two  free  scholars  of  that 
description,  of  whom  sixty-four  receive  yearly  stipends  vary- 
ing from  thirty  to  sixty  dollars.  The  number  will  soon  be 
largely  increased,  in  case  the  Trustees  can  save  from  sacrifice 
and  render  available  the  valuable  landed  endowment  of 
Doctor  Baker. 

The  Trustees  are  not  advised,  nor  do  they  admit  or  believe, 
that  any  reasonable  doubt  exists  of  the  validity  of  their  title 
in  tee,  to  the  income  of  the  land,  but  that  there  may  be  a  ques- 
tion, whether  they  can  sell  any  part  of  the  land  itself  (hav- 
ing been  devised  as  a  charity),  without  the  authority  of  the 
Liegislature. 

The  Trustees  have  hitherto  derived  no  income  from  the 
lands  thus  devised  for  the  benefit  of  the  school,  it  having 
been  wholly  received  by  the  successive  devisees  for  life. 
Those  devisees  have  also  leased  for  their  lives,  a  portion  of 
the  tract  ( containing  about  ten  acres )  to  the  late  Mr.  Hogg, 
to  be  used  as  a  horticultural  garden. 

To  remove  all  objections  on  the  part  of  the  representatives 
of  Mr.  Hogg,  the  bill,  which  has  unanimously  passed  the 
Senate,  after  full  and  careful  examination  by  the  Judiciary 
Committee,  provides  that  not  only  the  Trustees  of  the 
School,  but  the  holders  of  any  life  estate  in  any  part  of  the 
premises,  may  petition  the  Supreme  Court  for  the  sale  of  so 
much  of  the  land,  as  may  suffice  to  discharge  the  assessments* 
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Those  a88688ments  are  now  praMdng  so  heavily  on  the  pfo- 
pertjj  that  the  Trustees  are  obliged  respectfully  to  request  tibe 
pr(»npt  action  of  the  Legislature,  feeling  well  assured  tiiat 
they  will  cheerfully  afibrd  the  relief  sought  by  the  pending 
bttl. 

Albant,  AprU  Sthj  1869. 
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SPEECH  OF  MR.  RUGGLES. 


Thb  Constitution  of  '*  The  Protestant  Episcopal  Church,  in  the  United 
States  of  America,"  established  in  1789,  provides  that,  *^  in  every  Diocese,  the 
mode  of  trying  Clergymen  shall  be  instituted  by  the  Convention  therdn." 
The  word  ''  may^^  was  subsequently  substituted  for  "  shall," 

The  General  Convention  of  1856,  by  the  vote  of  a  majority  of  the  Dioceses, 
proposed  for  final  ratification  by  the  next  ensuing  Greneral  Convention,  in 
1859,  the  following  amendment: 

"  In  every  Diocese,  the  mode  of  trying  Presbyters  and  Deacons  may  be  in- 
*'  stituted  by  the  Convention  of  the  Diocese;  but  the  (general  Convention  may 
**  establish  a  COURT  OF  APPEALS,  for  the  revision  of  the  deddon  of  the 
"  Diocesan  Courts."  "  Such  Court  of  Apx>eals  not  to  revise  the  determination 
**  of  any  question  of  fact" 

This  amendment,  coming  up  for  final  ratification  in  the  Gkneral  Conven(tio& 
of  1859,  was  supported  by  Mr.  Murrat  Hoffmak,  Lay  Delegate  from  New 
York,  and  Mr.  Hugh  Davt  Evans,  Lay  Delegate  from  Maryland;  and  opposed 
by  the  Rev.  Dr.  Andbbws,  Clerical  Del^^ate  from  Yirg^nia,  and  Mr.  Samokl 
B.  RuoGLBS,  Lay  Delegate  from  New  York. 

Mr.  S.  B.  BuoGLES  said  that  he  held  the  same  opinion 
as  his  highly  esteemed  colleague,  Judge  Hoffman,  as 
to  the  right  of  Dioceses  to  instruct  their  delegates.  He 
entirely  approved  the  doctrine,  that  they  should  come 
here  unfettered,  and  free  to  regulate  their  action  by  their 
own  conscientious  convictions,  aided  and  enlightened  by 
that  mutual  interchange  of  ideas,  for  which  the  General 
Convention  itself  was  instituted.  It  so  happened,  however, 
in  the  present  instance,  that  his  own  convictions  have  led 
him,  unliesitatingly,  to  support  the  resolution  of  the  Diocesan 
Convention  of  New  York,  just  read  by  the  Secretary,  express- 
ing its  opinion  that  the  proposed  change  of  the  Constitution 
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of  the  Church,  which  seeks  to  establish  a  Court  of  Appeals 
to  revise  the  decisions  of  Diocesan  Courts,  is  of  "  doubtful 
expediency."  In  his  individual  judgment,  the  amendment  is 
not  only  of  "  doubtful  expediency,"  but  is  absolutely  certain, 
if  adopted,  speedily  to  destroy  the  present  organization  of 
the  Church,  and  hurry  it  rapidly  and  fatally  onward  and 
downward  to  disruption,  schism,  and  ruin.  It  is  with  the 
greatest  personal  regret  that  he  differs  thus  widely  and  funda- 
mentally from  his  valued  colleague,  for  whom  he  entertains, 
after  a  life-long  friendship,  the  most  unaffected  respect  and 
affection.  If,  in  the  whole  length  and  breadth  of  the  great 
Diocese  he  so  ably  represents,  a  Churchman  can  be  found 
more  finely  blending  the  highest  and  noblest  attributes 
of  the  enlightened  jurist,  the  polished  scholar,  and  the 
Christian  gentleman,  it  has  not  been  my  good  fortune,  said 
Mr.  B,,  to  meet  him. 

The  question  now  before  the  Convention  arises  upon  the 
organization  of  the  Protestant  Episcopal  Church  of  the  United 
States  of  America — a  body  pre-eminently  distinguished  among 
and  above  the  other  ecclesiastical  organizations  of  the  Chris- 
tian world,  by  two  striking  peculiarities:  first,  in  possessing 
a  written  Constitution,  defining  and  limiting  its  mode  and 
sphere  of  action;  second,  in  admitting  the  Laity  to  share  in 
its  government. 

This  important  body  came  into  the  civilized  world  in  the 
year  1789,  almost  simultaneously  with  the  present  political 
Government  of  the  United  States,  and  destined,  as  its  twin- 
brother,  under  God's  good  Providence,  to  be  its  life-long 
companion. 

For  seventy  years  this  Constitution  has  worked  well — very 
well — ^most  kindly  and  successfully  for  the  welfare,  not  only 
of  its  Clergy  and  Laity,  but  of  the  great  Republic  in  which 
it  is  geographically  embosomed.  Fortunately  and  wisely 
free  from  any  organic  connection  with  the  great  political 
structure  with  which  it  is  thus  a  co-operator,  it  has,  never- 
theless, exerted  its  full  power  and  whole  moral  influence  to 
elevate  and  advance  the  character  of  the  Republic  among 
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the  nations  of  the  earth.  Nor  has  it  suffered  from  any  in- 
ternal organic  evil  of  its  own.  The  Laity,  well  instructed 
by  the  teachings  of  Scripture  as  to  their  true  and  proper 
office,  have  wisely,  loyally,  and  affectionately  trusted  to 
the  Clergy,  as  their  spiritual  guides,  the  conduct  of  affairs 
purely  spiritual  or  theological;  while,  on  the  other  hand, 
the  Clergy  have  not  failed  fully  and  gratefully  to  recognize 
the  value  of  that  experience  in  affairs  purely  secular,  which 
the  Laity  have  cheerfully  contributed.  I  employ  the  term 
"  secular  affairs,"  said  Mr.  Buggies,  in  no  narrow  or  stinted 
sense — not  confining  it  to  the  comparatively  petty  concerns 
of  finance  or  architecture,  or  any  material  possession — ^but 
including  the  far  broader,  and  wider,  and  more  enduring  field 
of  secular  institutions  of  every  species,  political,  social, 
and  domestic.  And  I  hold  it  to  be  not  only  the  privil^e, 
but  emphatically  the  duty  of  the  Laity,  to  exert  and  put 
forth  all  their  powers,  in  opposition  to  any  measure  proposed 
in  the  Church,  which  may  seriously  menace  or  disturb  our 
political  or  social  system. 

Believing  that  the  proposed  amendment,  if  adopted,  will 
be  deeply  injurious,  if  not  absolutely  fatal,  to  the  highest  in- 
terests, not  only  of  the  Church,  but  of  the  Nation,  to  which 
it  is  morally  attached,  if  it  do  not  politically  belong,  I  feel 
myself  justified  in  interposing  whatever  of  resistance  I  can. 

And,  in  the  first  place,  let  us  consider  for  a  moment  the 
magnitude  of  the  staJce  involved  in  the  question.  The  Ameri- 
can Republic,  with  the  American  Church,  thus  coexisting 
and  superimposed,  has  nearly  trebled  its  area  within  that 
short  limit  of  threescore  years  and  ten — ^markedias  the  term 
of  human  existence,  but  hardly  a  day  in  the  great  year  of  the 
life  of  a  Nation  or  a  Church. 

The  Church,  coming  down  from  the  Apostles,  through  the 
British  and  Anglican  branches,  had  existed  in  the  Old 
World  for  nearly  eighteen  centuries,  until  the  memorable 
year  1789,  when  it  was  solemnly  and  formally  engrafted  on 
the  New  World,  there,  we  devoutly  trust,  to  continue  united 
and  unbroken  to  the  end  of  time.    Within  this  brief  period 
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of  its  existence,  it  has  pushed  its  trimnphant  path  throHgh 
the  wilderness,  from  ocean  to  ocean,  until  it  now  nnmb^-8 
nearly  forty  Dioceses — ^while  the  Nation,  its  concomitant^ 
and  local  depository,  has  possessed  itself  of  the  most  power- 
ful portion  of  the  globe.  Upon  its  three  millions  of  square 
miles,  wholly  wiUiin  the  temperate  zone,  there  now  stands 
a  population  of  thirty  millions — and  no  truth  in  vital  statis- 
tics or  mathematics  is  more  certain,  than  that  it  will  possess 
at  the  end  of  the  next,  or  second  period  of  seventy  years,  a 
population  at  least  as  large  as  obeyed  the  rule  of  the  Roman 
Empire  in  its  proudest  days,  from  the  mouth  of  the  Euphrates 
to  the  northernmost  extremity  of  the  British  Islands.  This 
immense  portion  of  the  human  race,  rich,  beyond  a  parallel, 
not  only  in  material,  but  moral  force,  standing  on  one,  un- 
broken, continental  surface,  midway  from  Asia  and  Europe, 
must  inevitably  exert,  if  remaining  united,  a  most  important, 
if  not  a  dominant,  influence  ov^  the  future  destinies  of  Uni- 
versal Christendom, 

Such,  then,  is  the  stake — such  the  precious  and  immense 
deposit,  with  which  the  present  generation  that  rules  the 
Nation  and  the  Church,  is  now  intrusted.  Might  I  not, 
then,  well  appeal  to  my  accomplished  colleague,  who,  in 
opening  his  argument,  so  classically  likened  his  deq»dring 
and  desperate  defence  of  the  pending  measure;  to  tite  last 
frenzied  effort  of  the  Trojan  hero  to  save  the  tottering  walls 
of  Troy,  rather  to  follow  the  pious  iEneas  to  his  new-found 
and  happier  home  on  the  Tiber— to  that  midnight  couch  upon 
its  margin,  unrolling  to  his  prophetic  eye  and  gladdened 
vision,  the  future  glories  of  the  coming  Rome  ? 

The  philosophical  observer  who  shall  trace  the  history  of 
this  past  period  of  seventy  years  in  the  life  of  the  Nation  and 
the  Church,  will  be  struck  with  one  very  remarkable  con- 
trast. He  will  find  the  political  body  often  agitated,  dis- 
eased and  convulsed,  especially  in  the  vital,  self-generating 
process  of  the  birth  of  its  States,  while  the  ecclesiastical  body, 
formed  of  the  same  members,  remains  tranquil  and  happy, 
and  never  more  so  than  in  the  birth  of  its  infant  Dioceses. 
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Kansas  the  State,  after  years  of  convnlsion,  yet  struggles  to 
see  the  light,  while  Kansas  the  Diocese,  freshly  bom  and  full 
of  infant  life,  reposes  on  the  bosom  of  the  Church,  ready  soon 
to  commence  its  long  and  migestic  march  by  the  parent's  side, 
down  the  coming  ages. 

Why,  then,  this  diversity  betwe^  the  State  and  the  Dio- 
cese, both  children  of  the  Union?  The  answer,  full  of  in- 
struction, broadly  embraces  the  whole  field  of  discussion  oc- 
cupied by  the  present  question.  It  is  this :  The  Church  has 
done,  what  the  Nation  has  not  done.  It  has  abstained  whoBy 
and  absolutely  from  any  interference  with  the  local  affairs^  local 
interests,  local  opinionSy  and  local  institutions  of  any  of  the  sep- 
arate Dioceses. 

The  skilful  architects  who  reared  the  Constitution  of  the 
Church,  well  knew  the  inherent  diversity  of  the  various  ele- 
ments to  compose  the  structure.  They  knew  that  it  was  to 
embrace  a  wide  variety  of  climate  and  a  still  wider  variety 
of  race,  absolutely  requiring  numerous  local  governments  to 
manage  elements  which  would  be  utterly  incongruous  and 
discordant,  if  consolidated  under  one  supreme  authority.  By 
the  novel  and  felicitous  intermixture  of  the  local  ox  federal 
with  liie  gaieral  or  national  element,  they  solved  the  difficulty, 
and  thus  rendered  not  only  possible,  but  certain,  the  existence 
and  continuance  of  a  Nation  and  a  Church,  covering  so  large 
a  portion  of  the  surface  of  the  earth. 

The  Dioceses  were  left  perfectly  free  and  independent  to 
mimage  all  their  local  affairs,  subject  only  to  the  one  single 
test  and  badge  of  nationality,  to  which  all  were  required  to 
conform — the  Uniform  Liturgy,  so  accurately  denominated 
the  Book  of  Common  Prayer.  Portions  of  it  had  come  down 
from  the  earliest  ages  of  the  Church  in  the  Old  World,  and 
most  of  it  had  been  consecrated  by  centuries  of  use  by  our 
ancestors,  and,  with  some  slight  exceptions,  it  was  modified 
only  to  conform  it  to  tiie  existing  political  authority  of  the 
country,  imdergoing  little  alteration  b^ond  the  substitu- 
tion of  the  President  for  the  British  Monarch.  It  might 
well  have  included  an  hxmible  but  fervent  supplication  for  the 
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preservation  of  the  united  Republic;  but,  in  its  absence, 
eyery  sound  and  pious  Churchman  will  mentally  supply  the 
omission. 

In  the  matter  of  ecclesiastical  offences,  and  the  discipline 
of  the  clergy,  every  Diocese  was  left  entirely  free,  and  amen- 
able only  to  the  proper  authority  of  its  Bishop.  It  is  true 
that  a  Canon  of  the  first  General  Convention  in  1789,  speci- 
fied as  clerical  offences  requiring  punishment,  certain  minor 
immoralities,  such  as  "  resorting  to  taverns,  giving  them- 
selves to  drinking,  riot,  base  or  servile  labor,  or  spending 
their  time  idly,"  and  directed  their  punishment  according  to 
the  rules  or  process  which  might  be  provided  either  by  the 
General  Convention,  or  by  the  Convention  in  the  different 
States. 

Now,  the  Constitution  certainly  did  not  affirmatively  per- 
mit  the  passage  of  that  portion  of  the  Canon  giving  to  the 
General  Convention  the  regulation  of  the  rules  or  process, 
and  we  find  that  in  1808  it  retraced  its  steps,  by  the  Canon 
directing  the  offenders  to  be  punished  "according  to  the 
rules  or  process  provided  by  the  Conventions  in  the  different 
States."  They  also  added  to  the  minor  offences  specified  in 
the  Canon  of  1789,  the  ecclesiastical  delinquencies  of  habit- 
ually disusing  public  worship  or  the  Holy  Eucharist. 

It  was  not  until  1829,  that  the  criminal  code  was  enlarged 
to  its  present  unlimited  extent,  not  only  embracing  every 
grade  and  species  of  moral  offence,  under  the  genus  genera- 
lissimum  of  "  scandalous,  disorderly  or  immoral  conduct,"  but 
also  including  the  whole  class  of  theological  offences,  under 
the  generic  head  of  "  preaching  or  inculcating  heretical  doc- 
trine." The  spirit  of  the  Constitution  was,  however,  respect- 
ed by  re-enacting  that  part  of  the  Canon  of  1808,  which  di- 
rected the  proceeding  to  be  according  to  the  rules  of  process  of 
the  respective  Dioceses.  Their  separate  judicial  independence 
was  further  established  and  fortified  by  the  Canon  of  1882, 
which  enacted  that  the  punishment  should  be  in  conformity 
vnth  the  Constitutions  and  Canons  of  the  respective  Dioceses. 
Under  those  safe  and  just  Constitutional  provisions,  the 
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Church  has  hitherto  been  governed  wisely  and  efficiently, 
down  to  the  present  hour,  when  it  is  proposed  to  throw  down 
every  Constitutional  barrier,  by  creating  and  erecting  a  su- 
preme, judicial,  central  power,  to  be  placed  over  the  heads  of 
all  the  Diocesan  Courts,  degrading  them  and  their  Bishops  to 
an  inferior  and  subordinate  rank.  The  proposed  amendment 
strips  them,  by  a  single  stroke  of  the  pen,  of  every  right  or 
pretence  to  judicial  freedom  or  independence.  Under  its 
sweeping  and  unlimited  phraseology,  the  Appellate  Court 
will  possess  the  paramount  right  to  revise  any  judicial  pro- 
ceeding at  every  stage  whatever,  in  any  case  whatever,  for 
any  offence  whatever,  moral,  ecclesiastical,  or  theological, 
and  in  any  Diocese  whatever — and  with  the  necessarily  re- 
sulting authority  to  enlarge,  diminish,  vary  or  remit  any  pun- 
ishment which  the  Diocesan  Court  may  have  prescribed,  or 
to  punish  any  offender  that  the  Diocesan  Court  may  have  ac- 
quitted. As  a  further  consequence,  any  Diocesan  Court,  or 
its  Bishop,  venturing  to  impugn  or  resist  the  mandate  of  the 
Appellate  Court,  or  neglecting  to  carry  it  into  prompt  and 
full  effect,  must  either  fall  under  the  censure  and  discipline 
of  the  Church,  or  the  Church  itself  be  brought  into  contempt. 

Now,  what  are  the  arguments  in  favor  of  such  an  enormous 
accession  of  central  power?  such  a  total  and  fundamental 
revolution  in  the  organic  law?  They  are,  first,  that  by 
the  canons  or  usages  of  the  Church,  in  its  primitive  ages, 
continued  down  to  modem  times,  the  decisions  of  Bishops  are 
liable  to  review  by  Synods  or  Councils;  and  second,  that  the 
proposed  Court  of  Appeals  will  establish  uniformity  in  the 
criminal  procedure,  and  in  the  doctrine  of  the  Church. 

In  respect  to  the  first  position,  we  need  only  adduce  our 
written  Constitution  as  limiting  any  power  claimed  under  any 
pre-existing  canon  or  usage,  whether  ancient  or  modern.  In 
respect  to  the  second,  asserting  the  benefit  of  uniformity  of 
procedure  and  doctrine,  we  contend  that  it  is  not  attainable, 
nor  even  desirable. 

The  mode  of  procedure  in  Diocesan  trials  is  now  conform- 
ed to  the  modes  of  procedure  in  the  respective  States  embra- 
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cing  tiie  Dioceses  Just  as  the  mode  of  procedure  in  the  fed^al 
courts  of  the  political  Union  in  the  req)ectiYe  States,  is 
governed  by  the  rules  of  practice  and  eyidence  in  each.  No 
practical  inconvenience  has  yet  been  experienced,  from  any 
want  of  uniformity  of  procedure  in  the  federal  courts  in  the 
different  States.  Nor  is  it  perceived  why  the  mode  or  the 
measure  of  punishment  should  necessarUy  be  uniform  in  all 
liie  Dioceses.  Surely  there  are  many  offences  which  may  be 
serious  in  one  portion  of  the  country,  but  con^)aratively 
venial  in  another;  and  who  can  judge  so  well,  as  the  k>cal 
court  of  the  Diocese  itself? 

But  leaving  the  whole  class  of  secular  offences  and  immo- 
ralities, let  us  examine  liie  purely  theological  offence  of 
"  preaching  or  inculcating  heretical  doctrine."  And  here  we 
meet  at  the  threshold  the  fundamental  difficulty,  that  the 
Church  itself  has  not,  nor  can  have,  any  definite  standard  of 
heresy,  applicable  to  every  branch  of  doctrine,  inasmuch  as 
the  Church  itself  avowedly  exists,  not  in  uniformity,  but 
in  diversity.  It  certainly  would  be  presumptuous  in  any  lay- 
man to  venture  to  discuss  this  branch  of  the  subject  at  all  at 
length,  and  it  is  cheerfully  left  to  the  learning  and  acut^ess 
of  the  accomplished  theologians  that  grace  our  body,  hoping, 
however,  that  they  will  distinctly  instruct  the  Laity,  whether 
the  Church  is  now  fully  agreed  on  all  points  of  doctrine,  es- 
pecially on  the  nature  of  the  Holy  Eucharist,  on  the  ^cacy 
of  Baptism,  and  even  on  the  inherent  authority  of  the  Church 
itself?  Is  it,  or  is  it  not  true,  as  has  been  distinctly  claimed 
by  one  of  her  ablest  and  oldest  divines,  that  "  the  Church  has  a 
medium  character  between  Romanism  on  the  one  hand,  and 
Sectarianism  and  Calvinism  on  the  other?"  Is  it,  or  is  it  not 
also  true,  that  in  this  very  Church,  and  even  among  its  learn- 
ed, pious,  and  venerable  Bishops,  differences  of  doctrinal 
opinion  do  exist  to  some  extent — ^that  some  of  those  exceUent 
men  do  not  walk  precisely  on  the  medium  line,  but  do  deflect 
their  course  at  least  a  point  or  two,  in  the  direction  of  Rome 
or  Geneva?  I  beg  the  advocates  of  uniformity  to  tell  us,  if 
they  can,  how  far  apart  are  the  extremes  of  ^eae  various 
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shades?  Do  ihej,  can  they  reasonably  hope,  that  by  the  mere 
macMn^  of  their  proposed  Court  of  Appeals,  they  can  es- 
tablish and  perman^dy  maintain,  a  distinct,  unyarying, 
equatorial  line  between  Romanism  and  Calvinism — ^wide  as 
the  poles  apaai; — on  which  the  whole  Church  is  hereafter 
dutiftdly  to  walk,  looking  neither  to  liie  right  nor  the  left,  to 
the  North  or  to  the  South?  Let  us  assure  the  Constitution- 
menders,  who  would  thus  confine  human  opinion  within  Pro- 
crustean machinery,  hard  and  unyielding,  that  the  pride  and 
glory,  and  chief  attraction  of  the  Protestant  Episcopal 
Church,  at  least  in  the  eyes  of  its  Laity,  are  found  in  its  toler- 
ation, its  comparative  elasticity,  its  gentle  and  Christian  con- 
formity to  the  varying  phases  of  human  nature  and  human 
institutions:  in  its  being,  in  a  word,  like  its  Divine  Founder,  a 
body,  not  of  wood  or  stone,  but  of  living  flesh  and  blood.  It 
is  tliis  generous  and  wide-spread  toleration,  this  composite 
and  truly  Christian  character,  which  enables  it  to  attract  to 
its  fold  poor  wandering  human  nature,  in  all  its  aspects  and 
all  its  errors — seeking,  not  by  force,  but  by  love,  to  elevate 
and  save.  Its  leaders  may  indulge  the  laudable  ambition  of 
eventually  embracing  within  its  authority  the  largest  portion 
of  the  vast  and  teeming  American  "World,  but  let  them  be 
warned  by  the  example  of  the  Church  of  Rome,  which,  in 
seeking  to  enforce  uniformity  on  the  comparatively  cold  and 
unimpassioned  nations  of  Northern  Europe,  lost  the  best, 
if  not  the  largest,  portion  of  Christendom.  Let  them  not 
attempt,  in  the  vigorous  image  of  the  learned  and  reverend 
delegate  from  Virginia,  Dr.  Andrews,  to  force  on  our  wide- 
g^read  congr^ations  a  theological  uniform,  like  that  of  sol- 
diers in  an  army,  reduced  to  one  common,  undistinguishable 
level — but  rather  let  them  encourage  the  growth  of  varied 
beauty,  like  that  of  the  sisters  immortalized  by  the  Roman 
poet,  with  faces  not  the  same,  but  with  a  becoming  likeness, 

facies  non  omnibas  una, 
Nee  dlTersa  tamen,  qualem  deoet  ease  soronim. 

But  we  further  contend,  tiiat  uniformity  is  unattainable  for 
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want  of  any  adequate,  permanent  power  to  prescribe  it. 
Such  a  power,  to  be  efficient,  should  unite  a  weight  of  author- 
ity sufficient  to  command  unhesitating  respect.  Can  it  be 
found  in  a  Court,  itself  distracted  by  contending  differ- 
ences of  opinion?  Or,  is  it  hoped  that  our  House  of  Bishops 
will  consent  to  intrust  the  power  wholly  to  any  particular 
portion  of  their  body  holding  uniform  opinions  ?  But,  if  di- 
vided in  opinion,  the  decision  of  a  bare  majority  would 
hardly  command  respect.  If  placed  in  equUibrio,  with  an 
equal  number  of  theologians  of  contending  schools,  the  court, 
by  virtue  of  all  the  laws  of  motion,  must  remain  stationary, 
and  unable  to  act  at  all.  The  equilibrium  of  such  a  machine, 
if  it  could  be  found,  even  for  a  moment,  would  be  liable  to 
constant  disturbance  by  death  or  infirmity  removing  or  weak- 
ening some  of  its  parts.  And  which  of  the  House  of  Bishops 
are  to  sit  inside,  and  which  outside,  of  theTSupreme  Tribunal? 
which  above,  and  which  below  ?  who  will  undertake,  and  who 
can  perform,  the  difficult  process  of  partitioning  the  theologi- 
cal power  and  theological  possessions,  between  the  antagonis- 
tic parties — a  partition,  too,  where,  in  legal  phrase,  quantity 
and  quality  must  be  relatively  considered,  and  where  numbers 
alone  are  not  necessarily  equivalent  to  strength  ?  Can  it  be 
wise  to  introduce  such  a  branch  of  ecclesiastical  politics  into 
the  House  of  Bishops?  Cannot  those  venerated  fathers  be 
better  employed  ?  Will  they  not  all  much  prefer  their  appro- 
priate labors  of  parental  love,  in  soothing  the  angry  passions  of 
their  flocks — in  disarming,  by  their  kindly  example,  the  sur- 
rounding fury  of  worldly  and  political  strife  ?  Can  it  be 
proper  to  introduce  into  their  august  assembly  such  a  degrad- 
ing element  of  angry  contention  ?  Rather  than  such  a 
result,  let  us  have  one  supreme  head  at  once;  better  an  Arch- 
bishop, a  Patriarch,  a  Pope,  than  the  many-headed  ecclesias- 
tical tyrant  now  proposed. 

If  any  layman  think  this  statement  of  the  mischiefs  of 
theological  controversy  overcharged,  let  him  refer  to  the 
printed  documents  and  pamphlets  in  the  case  of  the  Rev.  Mr. 
Carey,  brought  into  the  General  Convention  in  1844.    Let 
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liim  behold  the  ponderous  volume  of  angry  debates  and  po- 
lemical essays,  to  which  that  single  case  gave  birth.  Let  him 
further  remember  the  suggestion  that  the  House  of  Bishops 
should,  by  common  action,  set  forth  the  true  doctrine  in  the 
matters  then  controverted,  and  let  him  inquire  whether  that 
difficult  and  delicate  task  was  ever  performed  or  undertaken. 

If  such  were  the  bitter  fruits  of  a  single  case,  removed  from 
its  legitimate  sphere,  the  local  Diocese,  what  may  we  not  ex- 
pect, when  the  erroneous  teaching  of  every  Presbyter  between 
the  Atlantic  and  Pacific,  already  two  tJiousand  in  number, 
shall  become  liable  to  review  in  the  proposed  Court  of  Ap- 
peals ?  Is  it  doing  any  injustice  to  those  spiritual  guides,  to 
concur  in  the  statement  of  our  clerical  friend,  Dr.  Andrews, 
that  many  of  them  will  be  found  to  court  the  notoriety,  which 
a  review  in  such  a  forum  would  secure?  Would  thej  much 
regret  such  a  public  advertisement  of  their  controversial 
powers  ?  Will  trials  for  heresy  be  likely  to  diminish  under 
such  a  stimulus  ?  The  area  of  angry  dispute,  now  confined 
to  narrow  limits,  would  then  become  immeasurably  enlarged; 
outside  combatants,  clerical  and  lay,  paid  and  unpaid,  would 
be  recruited  from  all  parts  of  the  Union,  while  polemical 
pamphlets,  confusing  the  brain,  and  obscuring  the  truth,  would 
wrap  the  whole  continent  in  mist  and  fog.  The  extent  of 
the  Union  now  renders  local  controversy,  whether  in  Church 
or  State,  comparatively  of  little  moment.  California  may 
indignantly  rise,  and  temporarily  overthrow  its  r(^lar  gov- 
ernment; Pennsylvania  may,  for  a  time,  run  riot  at  Erie,  but 
the  local  agitation  cannot  disturb  the  general  mass,  which 
will  remain  unmoved  and  immovable.  A  single  Diocese 
may  now  be  rent  by  religious  strife,  and  the  great  body  will 
remain  undisturbed;  but  extend  the  quarrel  from  ocean  to 
ocean,  and  the  peace  of  the  Church,  its  most  precious  posses- 
sion, is  gone  forever. 

In  the  third  place,  it  will  be  impossible  to  enforce  uniform- 
ity, even  if  prescribed.  Upon  this  point  a  mistake  has  arisen 
in  attempting  to  conform  the  appellate  power  of  the  Church 
to  that  of  the  National  Judiciary.    The  Supreme  Court  of 
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the  United  States  is  empowered,  in  the  few  strictly  limited 
cases  which  are  the  subjects  of  appeal  from  the  decisions  of 
the  State  Courts,  to  enforce  their  mandate,  if  necessary,  by 
the  whole  military  power  of  the  Union.  Such  a  power  is 
indispensable  to  the  supremacy  of  the  National  Government, 
when  exercising  its  conceded  and  legitimate  powers  of  sov- 
ereignty. The  proposed  amendment  is  wholly  tmlimited  as 
to  the  class  of  cases;  and  every  imaginable  offence,  whether 
of  conduct  or  opinion,  is  subjected  to  the  authority  of  a  cen- 
tral tribunal,  with  the  fatal  defect  of  being  utterly  powerless 
to  enforce  its  decrees.  We  may  be  told  that  its  moral  power 
— if  not  its  paper  canons  and  paper  bullets — will  be  suflB- 
cient  to  command  obedience,  and  sil^ice  objection;  but  he 
has  read  little  of  the  history  of  schism,  who  does  not  know 
that  nm  attempt  to  punish  a  whole  Diocese  for  heresy,  would 
be  insumtly  met  by  secession,  or,  what  is  called  in  secular 
^  affairs,  "  the  sacred  right  of  revolution."  The  majestic  edi- 
fice of  the  Church,  resting  on  the  Rock  of  Ages,  would  be  rent 
in  twain  from  foundation  to  topmost  turret,  leaving  only  its 
broken  and  mutilated  columns  to  stand  as  melancholy  me* 
morials  of  a  rash  and  giddy  generation,  seeking  to  be  wiser 
than  their  fathers. 

Nor  was  the  omission  to  give  judicial  power  to  the  (General 
Church,  the  fruit  either  of  accident  or  ignorance.  The  whole 
intervening  epoch,  from  the  first  proposition  of  the  Ecclesias- 
tical Constitution  to  its  final  adoption  in  1789,  had  been 
illuminated  by  the  flood  of  light  shed  on  the  Federal  or  Na- 
tional Constitution,  by  its  three  most  distinguished  architects 
— ^Hamilton  and  Jay,  of  New  York,  and  Madison,  of  Vir- 
ginia. CAn  any  one  believe  that  neitiier  of  them  was  consult- 
ed? Hamilton,  at  least — ^now  sleeping  in  the  very  shadow  of 
Trinity  Church,  but  then  in  the  very  pl^tude  of  his  precious 
life  and  transcendent  genius — was  near  at  hand.  His  matdi- 
less  defence  in  the  ''  Federalist"  of  his  political  structure, 
must  have  been  perfectly  familiar  to  those  who  framed  the 
Constitution  of  the  Church.  Why,  then,  was  the  supreme 
judicial  power  which  he  so  firmly  and  carefblly  incorporated 
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in  tiie  one,  wholly  withheld  from  the  other  ?  Was  it  not  the 
thorough  conviction  that  the  true  dignity  and  welfare  of  the 
Church,  ruling  only  by  moral,  and  never  by  material  force, 
demanded  that  its  organic  law  should  leave  the  separate 
Dioceses,  injudicial  matters,  free  and  independent? 

And  now,  said  Mr.  R.,  I  will  but  barely  allude  to  that  class 
of  real  or  pretended  offences  which  may  arise  in  relation  to 
that  peculiar  portion  of  our  population  so  long  the  subject  of 
sectional  agitation.  Will  the  proposed  Court  of  Appeals 
venture  to  prescribe  a  code  of  morals  or  ethics,  embracing  all 
the  varying  shades  of  a  controverted  theme  like  this  ?  Will 
they  venture  to  define  what  is  "  scandalous  or  immoral"  with 
one  section  of  the  country,  holding  acts  to  be  scandalous  and 
immoral,  which  other  sections,  equally  pious  and  patriotic, 
hold  to  be  not  scandalous  or  immoral  at  all,  but,  on  the  con- 
trary, justifiable,  necessary,  and  even  laudable  ?  Will  it  not 
be  necessary,  in  reference  to  cases  of  that  description,  to  es- 
tablish in  ilie  Court  a  geographical  as  well  as  a  theological 
equilibrium? — and,  will  human  skill  suf&ce  to  find  both  these 
equilibria  existing  at  once  in  a  single  Court  ?  But  why  sup- 
pose it  possible  that  such  a  subject  would  be  allowed  to  be 
discussed  at  all  ?  There  is  not  a  Churchman,  of  any  intelli- 
gence, from  the  Atlantic  to  the  Pacific,  who  does  not  know 
and  feel,  that  the  first  touch  of  such  a  spark  would  rend  the 
Church  to  atoms. 

We  ask,  then,  in  conclusion,  with  these  evils  thus  manifest, 
is  there  any  adequate  necessity  for  a  measure  which  would 
bring  them  upon  the  Church  in  any,  even  the  slightest  d^ree  ? 
We  hold  it  to  be  the  plain  duty  of  the  advocates  of  the  amend- 
ment to  adduce  the  clearest  afi&rmative  proof  of  its  necessity. 
We  aver  that  we  are  now  peacefully  and  happily  living  in 
the  enjoyment  of  a  sound  and  healthful  Constitution — an  un- 
mistakable specimen  of  the  "  werw  sana  in  corpore  sano."  We 
ask  only  in  three  brief  words,  but  they  concentrate  and  em- 
brace the  whole  of  our  argument — let  well  aloke  I  If,  led 
away  by  the  desire  of  change,  or  fancied  inconvenience,  we 
resort  to  tiie  remedy  for  trifling  or  imaginary  evils  now  pre- 
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sen  ted,  our  future  history  may  be  written  in  the  epigrammatic 
words  of  the  Spanish  epitaph,  and  in  terms  as  brief:  "  Iwas 
well — /  took  physic — and  here  I  He/  " 

The  fatal  character  of  the  attempt  to  establish  uniformity 
between  geographical  sections  with  climate  and  institutions 
essentially  different,  has  been  already  tried  on  two  of  the 
largest  ecclesiastical  bodies  in  the  Union.  Introducing  into 
their  once  national  organizations  the  fatal  seeds  of  sectional 
disease,  it  has  hurried  them  rapidly  down  to  death  and  dis- 
solution. With  such  a  handwriting  written,  not  on  the  wall, 
but  over  the  broad  face  of  a  whole  continent,  can  we  not 
take  warning  ? 

Mr.  President,  the  Laity  of  this  American  Church  hold  it 
among  its  highest  secular  duties  to  do  all  it  possibly  can  to 
preserve  unbroken,  the  unity  of  its  great  depository,  the 
American  Republic — to  avert  from  this  "Western  World  the 
most  tremendous  evil  it  can  ever  endure,  the  dissolution  of 
the  American  Union — ^not  by  mingling  in  earthly  controversy, 
but  by  unceasingly  inculcating  the  blessed  spirit  of  justice 
and  moderation.  Christian  charity,  and  fraternal  love. 

Guided  by  that  high  resolve,  may  it  ever  hold  itself  aloof 
from  the  angry,  but  fleeting  contests  of  the  hour,  that  it  may 
calm,  by  its  pure  example,  the  unhallowed  violence  of  worldly 
strife.  May  it  ever  rise  above  the  frenzied  and  maddening 
agitations  of  earthly  ambition,  like  the  rainbow  spanning  the 
mist  and  foam  of  the  cataract — or  rather,  like  the  sea-girt 
tower,  breasting  the  wide  and  wild  Atlantic,  holding  forever 
aloft,  amid  the  fury  of  the  storm,  its  heaven-descended  and 
guiding  light,  eternally  serene,  bright,  and  unquenchable. 

October  14, 1859.— The  final  vote  was  taken  by  Dioceses  on  the  proposed 
amendment,  and  resulted: 

Whole  nombcr  of  Dioceses  voting 33. 

AFFIBMATIYE.  NEGATIYE*  DrVlTEIK 

Clergy 2  29  2 

Laity 2  30  1 

So  the  amendment  was  decided  in  the  negative. 
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On  the  21st  of  October,  1859,  Mr.  Samuel  B.  Ruggles,  Lay 
Delegate  from  the  Diocese  of  New  York,  in  the  General  Conven- 
tion of  the  Protestant  Episcopal  Church,  at  Richmond,  Va.,  oflTered 
for  the  consideration  of  the  House  of  Clerical  and  Lay  Delegates 
the  following  resolution : 

"  Resolved,  That  the  present  state  of  the  Church,  and  of  the 
World  around  it,  emphatically  appeals  not  only  to  the  clergy,  but 
to  the  laity,  earnestly  and  actively  to  employ  their  time  and  means 
to  the  best  of  their  ability,  in  supporting  and  invigorating  the 
Christian  efforts  of  the  Church,  in  all  its  departments.'* 

Mr.  Ruggles  said  his  resolution  had  a  two-fold 
aspect.  It  embraced  the  state,  not  only  of  the 
Church,  but  of  the  World  around  it ;  and  therefore 
comprised  those  secular  and  temporal  relations, 
which  are  peculiarly  proper  for  the  consideration  of 
the  Lay  delegates. 

The  laity  have  no  authoritative  mode  of  expressing 
their  opinions,  in  the  Church,  except  when  assem- 
bled with  the  clergy,  in  Convention.  The  present 
resolution  is  introduced  for  the  purpose  of  aflfording 
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them  a  sufficient  opportunity  of  manifesting  their 
views,  on  a  subject  of  vital  importance. 

The  Standing  Committee  on  the  State  of  the 
Church,  consisting  exclusively  of  Clerical  delegates, 
last  evening  reported  resolutions,  affirming  the  relig- 
ious obligation  of  the  laity  to  set  apart  periodically, 
in  obedience  to  the  Apostolic  injunction,  a  certain 
portion  of  their  income,  for  religious  and  charitable 
objects.  Those  resolutions  had  been  transmitted  by 
this  House  to  the  House  of  Bishops,  as  embracing  a 
topic  usually  considered  in  their  Triennial  Pastoral 
Letter.  The  laity  may  well  expect  that  their  vener- 
able Fathers,  in  treating  the  subject,  will  place  it  on 
those  religious  and  Scriptural  grounds,  which  it  is 
their  peculiar  office  to  declare  and  establish. 

Leaving,  therefore,  to  our  superiors,  that  higher 
view  of  the  duty  of  the  laity,  the  present  resolution 
seeks  only  to  enforce  the  obligation  by  an  appeal  to 
motives  less  exalted,  and  for  reasons  mainly  secular 
and  temporal.  Nevertheless,  this  lower  view  may 
have  its  merits,  in  affi^rding  the  laity  a  fitting  oppor- 
tunity to  respond  to  the  spiritual  call  in  a  manner 
which,  however  secular,  may  yet  be  sufficiently  satis- 
factory. 

The  laity,  in  exercising  the  right  derived  from  the 
written  Constitution  and  the  ancient  usage  of  the 
Church,  to  share  in  its  government,  necessarily  as- 
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sume  the  correlative  duty  of  providing  the  pecuniary 
means  needed  for  its  due  support.  Nor  is  their 
duty  fully  discharged  merely  by  contributions  of 
money.  Their  time  and  service  are  also  due  to  the 
Church.  They  are  bound  not  only  to  give,  but  to 
work,  to  contribute  not  only  their  money,  but  a 
portion  also  of  their  time,  ''that  precious  stuff  of 
which  life  is  made." 

The  secular  labor  of  collecting  funds  can  never 
be  properly  or  rightfully  devolved  on  the  clergy. 
No  minister  of  the  Gospel  ever  became  a  money- 
collector,  without  measurably  impairing  his  dignity, 
his  influence,  and  his  just  authority.  It  would  be 
alike  shameful  and  wasteful,  to  allow  a  clergy  such 
as  ours,  to  wander  as  mendicants  through  our  streets, 
or  over  our  country.  Their  time  is  far  too  precious. 
They  need  it  for  loftier  objects.  They  need  it  for 
meditation  and  study,  in  preparing  discourses  to  in- 
struct and  guide  their  flocks.  They  need  it  for 
higher  expositions — like  that  which  has  so  delighted 
us  to-day.*  Still  more  do  they  need  it,  daily  and 
hourly,  in  their  holier  office  of  visiting  and  comfort- 
ing the  sick,  the  sorrowing,  and  the  dying. 

What,  then,  are  the  objects,  what  the  necessities. 


*  The  allasion  was  to  the  admirable  speech  of  the  Rev.  Dr.  Mason,  of  Marj- 
land,  on  the  Episcopate  of  Sweden. 
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and  what  the  circumstances  which  now  demand  of 
of  us,  the  laity,  the  cheerful  and  sufficient  devotion 
of  our  time  and  means  ? 

The  answer  to  such  a  question,  in  this  great  Coun- 
cil-Chamber of  the  Church,  plainly  demands  a  com- 
prehensive survey  of  its  general  necessities,  result- 
ing not  only  from  its  own  general  condition,  but  from 
that  of  the  great  outlying  world  around  it.  Such  a 
survey  should  be  made  in  no  contracted  or  narrow 
spirit.  It  must  be  broad  as  the  continent  which  the 
Church  embraces,  excluding,  by  its  very  amplitude, 
every  local  or  minor  consideration.  The  condition, 
the  interests,  the  dangers,  the  duties,  the  hopes  of 
the  Church  are  all  continental  in  dimensions,  and 
can  only  be  continentaUy  considered. 

In  the  first  place,  then,  it  will  be  seen  that  the 
surrounding  world  thus  largely  affecting  the  Church, 
is  a  material  world  of  immense  extent,  and  prosper- 
ous in  a  pecuniary  sense,  beyond  all  former  example. 
Human  history  presents  no  parallel  for  a  growth  in 
money  value,  like  that  of  the  American  Republic 
within  the  last  seventy  years.  It  is  measured,  not 
by  hundreds,  but  by  thousands  of  milUons.  The  nar- 
row belt  alone  of  the  States  skirting  the  Atlantic, 
is  now  officially  estimated  at  six  thousand  five  hun- 
dred millions.  The  single  State  of  New  York, 
assessed  at  fourteen  hundred,  is  really  worth  at  least 
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two  thousand  millions.  The  Mississippi  Valley,  in 
this  its  first,  short,  infant  step  into  the  gigantic 
Future,  has  risen  from  twenty-six  millions  in  1798 
to  four  thousand  two  hundred  millions  ;  while  the 
golden  slope  of  the  West,  looking  ofiF  upon  the  Pa- 
cific, and  hardly  escaped  from  its  cradle,  possesses 
a   **  potentiality  of  wealth   beyond  the  dreams   of 


avarice." 


The  thirty-three  Dioceses  of  the  Church,  coexten- 
sive with  the  American  Union,  stretching  from  ocean 
to  ocean,  now  cover  an  underlying  area  of  three 
millions  of  square  miles,  having  an  aggregate  money 
value  oflBcially  estimated  at  eleven  thousafid  three  hurt- 
dred  and  seventeen  millions. 

But  is  this  wondrous  access  of  material  prosperity 
truly  a  cause  for  unmingled  congratulation  ?  Has 
it  really  brought  us  nothing  but  blessings  ?  Has  not 
this  vast  flood,  this  very  deluge  of  pecuniary  wealth, 
thus  rapidly  rolling  in  upon  our  young  Republic, 
brought  in  its  train  corresponding  evils  equally 
enoi-mous  ? 

No  candid  observer  can  fail  to  see  that  it  has  prop- 
agated, in  rankest  venom,  all  the  diseases  which 
attend  a  sudden  and  bloated  prosperity.  Our  whole 
land  is  cankered,  corroded,  eaten  up  with  prosperity. 
Our  morals,  our  manners,  our  institutions,  are  dying 
of  prosperity.     This  immense  and  rapid  accession  of 
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wealth,  while  it  has  abundantly  enabled  the  laity  to 
sustain  the  Church  in  all  its  wide-spread  and  benefi- 
cent eflTorts — for  be  it  ever  remembered  that  it  is  ex- 
clusively the  laity  who  gather  in  all  this  enormous  har- 
vest— has  engendered,  in  fullest  measure,  vices  most 
injurious  to  Christian  character,  and  vitally  danger- 
ous to  the  stability  of  our  political  and  social  system. 
For  who  does  not  see  and  feel,  in  the  very  atmos- 
phere around  him,  the  empty  and  heartless  ostenta- 
tion, the  real  meanness,  the  low,  crafty  selfishness, 
the  insane  lust  of  gain,  the  poor,  abject  worship 
of  mere  money,  which  are  degrading  and  debasing 
society  ?  Who  is  not  at  once  shocked  and  alarmed 
by  the  foul  corruption  so  widely  infused  into  our 
political  system,  poisoning  every  member  of  the 
body  politic,  and  threatening  its  speedy  decline, 
downfall,  and  ruin  ?  Who  can  arrest,  and  what  can 
arrest  or  counteract  this  rapid,  moral  degradation, 
if  not  the  Church,  in  all  its  purity  and  all  its  vigor, 
enforcing  with  all  its  strength,  its  blessed  teachings 
of  humility  and  decency,  justice  and  moderation, 
charity  and  fraternal  love  ?  Surely  a  world  so  rich 
as  ours,  can  afford  to  pay  for  its  own  rescue  from 
ruin,  can  afford  to  furnish  the  means  of  invigorating 
the  Church  in  all  its  efforts  to  strengthen  and  uphold 
the  foundations  of  society. 

Of  that  large  proportion  of  this  vast  accumulation 


Digitized  by  VjOOQIC 


9 

of  wealth  belonging  to  the  Protestant  Episcopalians, 
the  laity  have  the  whole,  for  who  can  find  among 
all  our  loved  and  honored  Clergy,  one  of  them  rich 
in  gold  ?  And  yet  are  they  not  **  passing  rich,"  in 
piety,  in  virtue,  in  learning,  in  self-devotion,  in  loy- 
alty, in  hope;  rich,  too,  in  feeling,  taste,  and  culture, 
offspring  of  that  unrivalled  Liturgy  ever  in  their 
hands,  a  depository  so  noble  and  exhaustless  of  rich 
and  solemn  English,  pure  and  undefiled  ? 

With  such  a  contrast  in  pecuniary  condition,  be- 
tween the  laity  and  the  Clergy,  where  is  the  layman, 
who  would  not  ever  be  kind  and  generous  to  his 
Clergyman  ?  Where  is  there  one  who  would  ever 
withhold  the  just  tribute  of  his  respect,  his  affection, 
his  constant  and  unwavering  support  ? 

But  if  not  from  generosity  and  duty,  let  the  laity, 
at  least,  support  the  Church  from  temporal  expedi- 
ency, for  they  know  not  how  soon  the  safety  of  our 
political  system  may  seriously  demand  all  its  powers 
and  all  its  efforts.  Already  we  feel  the  ground 
heaving  beneath  our  feet.  Already  we  can  discern, 
almost  from  the  very  windows  of  our  Council-Cham- 
ber, the  waves  of  sectional  agitation  rising  higher 
and  higher,  and  giving  bloody  and  fearful  proof  of 
their  violence  and  fury.*  May  not  the  Church  soon 
become  the  only  suflBcient  bulwark  and  breakwater 

*  The  tidings  bad  jast  reached  the  Conventioa  of  the  attempted  insorrectioa 
at  Harptr'e  Ferry. 
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between  the  two  contending  surges?  The  strength  and 
stability  of  its  organization,  its  quiet  but  potent  in- 
fluence over  the  conscience  and  the  passions,  with 
the  steady  serenity  of  its  peace-preserving  power, 
pre-eminently  qualify  it,  not  only  to  pacify  these 
sectional  disturbances,  but  to  resist  those  other  and 
more  dangerous  enemies  in  the  surrounding  world, 
now  contending  for  the  mastery  of  society. 

Our  Protestant  Episcopal  Church  is  not  aggressive, 
but  ever  defensive.  It  is  a  Church  of  peace,  of 
moderation,  of  love,  and  yet  it  is  now  at  war,  by 
the  act  and  open  proclamation  of  its  two  most  formi- 
dable foes  and  assailants,  Romanism,  on  the  one 
hand,  and  Infidelity  on  the  other. 

It  is  not  my  purpose,  said  Mr.  Ruggles,  nor  my 
desire,  to  utter  any  word  of  disrespect  or  unkindness 
towards  the  Church  of  Rome.  She  has  much  which 
commands  admiration,  much  which  might  well  be  im- 
itated. For  one,  he  should  ever  cheerfully  acknowledge 
her  many  humanizing  and  tender  charities,  and  cherish 
with  reverent  and  unaffected  regard,  the  memory 
and  virtues  of  many  of  its  devoted  followers  in  all 
conditions  of  life.  He  could  never  forget  either  the 
**good  Marquette,"  carrying  the  Cross  of  Christ 
through  the  lonely  wilderness  to  our  own  Mississippi, 
nor  the  high-souled  and  noble  Fenelon,  restraining 
by  his  precept  and  pure  example,  the  princely  vices 
of  Versailles.     But  no  one  can  be  blind  to  the  deep, 
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sacerdotal  ambition  of  its  present  leaders  in  this  our 
Western  World,  or  deaf  to  the  loud  and  reiterated 
proclamation  of  their  design,  sooner  or  later,  to 
subject  the  whole  of  our  American  Continent  to 
their  ecclesiastical  authority.  Their  confident  pre- 
dictions of  the  speedy  downfall  of  Protestantism, 
daily  rung  in  our  ears,  are  incessantly  propagated 
through  their  public  journals.  In  truth,  they  ven- 
ture to  predict  the  very  era  of  their  final  triumph. 
'^  We  gave  you,"  said  one  of  their  most  accomphshed 
adherents,  "five  hundred  years /(?r  your  experiment 
of  Protestantism,  of  which  three  hundred  and  forty 
have  already  expired.  In  one  hundred  and  sixty 
years  more,  we  shall  have  you  all  back  again !" 

Nor  is  the  prophecy  confined  to  casual  or  thought- 
less conversation.  The  acute  and  philosophic  De 
Tocqueville,  in  his  carefully  considered  work  on 
America,  expresses  his  deliberate  conviction  that  **  it 
must  inevitably  drift  either  to  Romanism  or  Infi- 
delity." Whether  this  be  true  or  untrue,  it  is  cer- 
tain that  Rome  itself  does  expect  to  reconquer 
America.  Upon  the  very  walls  of  the  Papal  palace, 
there  were  hanging,  but  a  few  years  ago,  no  less 
than  three  maps  of  these  our  United  States, 
expressing,  most  significantly,  the  importance  at- 
tached to  this  great  continental  battle-field.  He 
stated  the  fact,  not  at  all  in  reproach,  but  only  by 
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way  of  warning,  for  he  did  not  object  to  a  proper, 
ecclesiastical  ambition,  or  a  fair,  honest  struggle. 
Perhaps  in  such  a  contest,  our  Church  itself  may 
contend  for  the  whole,  as  well  as  Rome. 

It  is  not,  indeed,  from  Rome,  but  from  Infidelity, 
our  arch-enemy,  that  we  have  most  to  fear.  Every 
hour  its  efforts  are  becoming  more  and  more  sys- 
tematic, vigorous,  and  persevering.  There  is  not  a 
city  or  town  of  any  considerable  consequence  be- 
tween the  Atlantic  and  the  Pacific,  that  does  not 
now  contain  atheistic  elements  of  deepest  danger. 
The  organized  and  affiliated  associations  for  resisting 
and  overthrowing  the  civil  laws  of  all  the  States, 
which  recognize  or  protect  the  Christian  religion,  or 
the  Christian  Sabbath,  gathering  strength  from  the 
ominous  silence  of  the  organic  law  in  all  matters  of 
religious  observance,  are  assuming  a  most  threaten- 
ing aspect ;  while  the  audacious  and  abominable 
efforts  of  the  Atheistical  journals  to  abrogate  the 
laws  of  God,  and  deride  His  authority,  are  avowedly 
made  for  the  very  purpose  of  uprooting  the  very 
basis  of  human  law,  and  thereby  opening  the  way 
for  that  socialistic  and  agrarian  revolution,  which  is 
to  subvert  all  law,  all  property,  all  order.  In  his 
own  city,  often  called  **  gorgeous,  reckless  New  York," 
but  which  sometimes  deserved  the  name  of  ''pious 
New  York,"  the  Sunday  revels  are  growing  louder 
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and  louder,  until  the  sound  of  the  church-going  bell 
is  nearly  lost  in  the  notes  of  the  violin  and  the 
trumpet. 

This  result  is  neither  exceptional  nor  accidental. 
Its  root  is  in  the  Constitution  itself  The  legal  as- 
saults so  boldly  made  upon  every  species  of  legisla- 
tive or  judicial  recognition  of  Christianity  as  part  of 
the  law  of  the  land,  are  vindicated,  and  not  without 
a  semblance  of  reason,  as  a  logical  and  vital  neces- 
sity from  the  clauses  of  the  Constitution,  prohibiting 
any  interference  with  religious  belief  or  the  rights  of 
conscience.  At  any  rate,  they  suffice  for  popular 
effect,  and  for  affording  a  plausible  pretext  for  re- 
sisting any  physical  effort  to  restrain  the  Sunday 
amusements  of  our  great  cities. 

The  time  has  come  to  look  these  menacing 
symptoms  full  in  the  face.  Evils  once  measured 
are  half  subdued.  We  neither  propose  nor  de- 
sire any  coercive  means.  We  ask  only  for  insti- 
tutions of  Christian  freedom  and  Christian  love,  with 
which  to  win  back  our  misguided  people,  to  save 
them  at  once  and  alike,  from  the  dangers  of  Roman- 
ism and  Infidelity. 

If  such,  then,  be  the  state  of  the  World  around 
the  Church,  can  any  effort  be  too  earnest  or  too 
great,  to  sustain  her  true,  intermediate,  conservative 
position,  between  combatants  so  discordant,  and  yet 
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so  actively  united  in  common  hostility  to  her  teach- 
ings, her  example,  her  authority  ?  Has  not  the  time 
indeed  arrived,  for  us  to  assume  our  true  position  as 
a  Church  Militant  ?  Can  we  safely  remain  a  Church 
dormant  ?  And  what  more  necessary  to  a  Church 
Militant,  than  a  mihtary  chest  ?  Can  we,  the  laity, 
do  any  better  service,  than  to  fill  it  without  delay  ? 

The  ammunition  most  needed  in  this  double  war- 
fare, is  money — ^yes,  money,  that  marvellous  agent, 
so  potent  for  good  or  for  evil;  money,  that  mighty 
monarch  of  the  nineteenth  century.  The  age  of 
diivalry  is  past  and  gone.  The  Christian  knight  of 
the  Middle  Ages,  heroically  battling  for  the  Cross, 
in  coat  of  mail,  has  given  place  to  the  merchant 
prince  and  the  railway  king.  We  no  longer  wear 
romantic  trappings  to  win  the  admiration  of  man- 
kind, but  we  may  employ  and  must  employ  that 
very  element  of  money,  which  has  so  distempered 
our  race,  even  as  poison  is  used  in  skilful  hands  to 
cure  disease. 

But  not  only  with  money,  but  with  personal  ser- 
vice, should  the  laity  manfully  contend  as  soldiers  of 
the  Church.  Scattered  broadcast  through  the  land, 
they  are  nevertheless  enlisted  by  their  very  vow  in 
baptism,  and  enrolled  under  one  common  banner,  as 
**  faithful  soldiers  and  servants  of  Christ  to  their 
life's  end."   Let  them  be  rallied  in  every  field,  where 
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the  safety  or  the  honor  of  the  Church  is  at  hazard: 
in  her  schools,  her  hospitals,  her  seminaries,  her 
churches,  her  cathedrals,  her  missions;  in  the  busy 
city,  in  the  sequestered  hamlet,  in  the  distant  wil- 
derness, never  to  be  crowded  back,  disheartened,  or 
outdone.  Let  us  one  and  all,  show  the  enemy,  that 
we  are  enlisted  for  the  war,  cavalry,  artillery,  in- 
fantry, wherever  an  arm  can  be  raised,  or  a  heart 
can  beat.  Let  Rome  pour  out  its  million  for  a  cathe- 
dral to  pierce  the  sky.  We  can  do  the  same,  for  we 
have  the  money,  and  the  soul  to  give  it. 

The  public  authorities  of  New  York,  the  Paris 
and  Vienna  of  America  united,  where  pleasure 
draws  more  money  than  all  else,  are  Jnow  expend- 
ing from  ten  to  twelve  millions  on  a  single  park,  for 
the  enjoyment  of  the  people.  Stretching  for  miles 
through  the  upper  part  of  the  city,  there  will  be 
gathered  within  its  ample  dimensions  vast  throngs 
of  pleasure-seekers,  for  centuries  to  come.  Near  the 
northern  extremity  of  the  great  area  thus  consecrated 
to  amusement,  stands  the  Romish  Hospital  of  Saint 
Vincent  de  Paul.  On  its  southern  boundary,  rises 
our  own  Saint  Luke's  Hospital,  and  there  these 
blessed  institutions  stand,  and  for  ages  will  continue 
to  stand,  like  rival  but  loving  Sisters  of  Charity, 
keeping  ** watch  and  ward"  over  the  giddy,  pleasure- 
maddened  crowd  below.     Such  should  ever  be  the 
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Christian  struggle,  such  the  Christian  warfare  we 
should  wage;  planting  spire  by  spire,  college  by 
college,  cathedral  by  cathedral,  hospital  by  hospital, 
mission  by  mission.  Making  no  aggression  on  any 
just  right  of  conscience,  ruling  only  by  love  and 
not  by  force,  let  us  nevertheless,  by  our  liberal  and 
vigorous  organizations,  firmly  support  and  defend, 
throughout  the  length  and  breadth  of  our  favored 
land,  the  sacred  inheritance  coming  down  from  Christ 
through  the  intervening  centuries,  and  resolutely 
protect  from  every  injury  and  every  aggression, 
our  Christian  Sabbath,  our  Christian  Bible,  our 
Christian  Church. 

In  this  wide-spread  and  ceaseless  struggle,  we  cannot 
close  our  eyes  upon  the  fearful  element  of  Atheism, 
so  deeply  infused  into  a  very  considerable  portion  of 
the  foreign  population,  now  pouring  in  upon  our 
continent,  penetrating  and  nearly  submerging  all 
our  principal  cities.  This  great  modern  movement 
of  the  Teutonic  race  upon  our  shores,  is  one  of  the 
historical  wonders  of  the  century.  A  foreign  force 
has  actually  entered  our  country,  exceeding  three- 
fold the  army  of  Xerxes,  in  numbers  and  power, 
while  hundreds  of  thousands  in  ceaseless  columns  are 
yearly  crossing  the  Atlantic  to  replenish  and  swell 
the  ranks.  Germany,  with  so  much  so  very  good, 
and  much  so  very  bad,  is  now  vigorously  invading 
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America.  The  giant  problem  of  Teutonizing  our 
continent,  is  already  far  advanced.  Are  we  blind  to 
the  vast  and  solemn  fact  ?  or  do  we  imagine,  that 
this  immense,  exhaustless,  God-directed  exodus  is  to 
be  arrested,  checked,  or  driven  back  by  any  puny, 
political  effort  of  ours  ?  In  the  hands  of  the  Great 
Architect  of  Nations,  it  will  surely  make  its  inexo- 
rable, resistless,  predetermined  way.  What,  then, 
shall  we  do  ?  Shall  we  surrender  our  country  and 
our  institutions  in  despair,  and  without  a  struggle  ? 
or  shall  we  seek  to  deflect  and  adjust,  what  we  can- 
not resist;  to  remedy,  what  we  cannot  prevent? 

The  answer  is  plain.  Let  us  strive  by  earnest 
and  well-directed  labors  of  love,  to  mitigate,  to 
modify,  to  disarm,  as  yet  we  may,  these  immense, 
impending  evils.  Let  the  laity  of  our  own  great 
Continental  Church  at  once  arise,  and  do  their  part, 
in  grappling  with  this  great  continental  danger.  Let 
them  clearly  discern  and  promptly  apply  the  only 
remedy,  by  liberally  providing  a  pious,  learned,  and 
devoted  body  of  German  Clergy,  imbued  with  the 
truths  of  our  own  Communion,  to  fight  its  great 
battle  of  peace,  and  charity,  and  love.  Such  a  cler- 
gy will  affectionately  lead  their  German  brethren 
away  from  Atheism  and  all  its  horrors,  to  our 
own  liberal  and  tolerant  Church,  and  through  that 
Church  to  Immortality  and  Heaven.     By  a  bond  so 
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sacred,  by  a  process  so  truly  Christian,  the  tastes, 
the  feelings,  the  destinies  of  the  two  races  will  be 
assimilated,  united  and  harmonized.  Can  any  bet- 
ter or  safer  mode  be  shown,  of  solving  the  difl&cult 
problem  of  **  Germany  in  America  ?" 

It  may  possibly  be  objected,  that  many,  if  not  all, 
of  these  various  fields  of  duty  are  too  arduous,  or 
too  comprehensive,  or  too  exalted,  and  that  the  only 
proper  or  necessary  office  of  the  present  generation 
in  America,  is  to  develop  the  material  powers  of 
the  continent,  and  leave  its  moral  and  religious 
tendencies  to  chance  or  fate.  We  cannot  beheve 
that  the  great  body  of  our  American  laity  so  under- 
stand their  duty. 

Many  of  us  have  devoted  much,  perhaps  too  much, 
of  our  fleeting  lives,  to  the  physical  improvement  of 
this  our  earthly  resting-place.  The  state  of  the 
world  around  us,  solemnly  points  to  a  higher  and 
nobler  field  of  action.  It  admonishes  us  to  do  our 
poor  endeavor,  not  only  to  strengthen  and  enrich 
our  native  land,  by  works,  devoted  to  pecuni- 
ary and  commercial  gain,  but  also,  with  devout 
and  grateful  hearts,  to  embellish  and  adorn  it,  by 
those  sacred  and  solemn  structures,  which  may  ren- 
der it  worthier  of  the  eye  of  Heaven. 

But  if  insensible  to  these  higher  motives,  let  our 
brethren  of  the  laity  at  least  awake  to  a  proper 
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sense  of  their  temporal  interests  and  their  tem- 
poral dangers.  Let  them  compare  the  trifling 
amount  of  time  and  means  really  required,  with 
the  inestimable  and  lasting  value  of  the  objects 
sought.  Let  them  reflect  that  the  property  of  these 
United  States,  of  which  they  own  so  large  a  share, 
now  pays  from  eighty  to  a  hundred  millions  annual- 
ly, for  supporting  our  political  governments.  State 
and  National ;  and  then  let  them  consider,  whether 
they  cannot  really  afford  to  contribute  yearly  from 
this  vast  **  store  wherewith  God  hath  blessed  them," 
a  scanty  half  milhon,  or  even  a  full  million,  for  sup- 
porting and  invigorating  a  Church  so  potent  in  pro- 
moting not  only  their  eternal  welfare,  but  their  most 
enduring  worldly  good  ? 

Brethren  of  the  Convention !  let  it,  at  any  rate, 
be  ours,  to  remember  what  we  are,  and  where  we 
are,  and  the  giant  scale  on  which  such  an  organiza- 
tion ought  to  act.  Let  us  comprehend  the  whole 
extent  of  our  august  responsibilities,  not  only  to  the 
narrow  present,  but  the  ever  widening  Future.  Let 
us  clearly  discern  and  fully  survey  our  magnificent 
theatre  of  action.  Let  us  but  listen  to  the  majestic, 
morning  roU-call  of  oiu*  wide-spread  Dioceses,  re- 
sounding from  ocean  to  ocean,  and  then  let  us  utter 
one  responsive  and  united  voice,  one  clarion  note  so 
strong  and  clear,  that  it  shall  reverberate  to  the 
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depths  of  every  layman's  heart,  throughout  the  vast 
expanse  of  our  Continental  Church,  to  the  outermost 
limits  of  our  Continental  Republic. 

The  House  of  Delegates  unanimously  adopted  the  resolution. 

The  Hon.  D.  H.  Conrad,  Lay  Delegate  from  the  Diocese  of  Vir- 
ginia, thereupon  offered  the  following  resolution,  which  also  passed 
unanimously: 

"  Rtsolvedf  That  a  Committee,  consisting  of  one  layman  from 
each  Diocese,  of  whom  five  shall  constitute  a  quorum,  be  appointed, 
who  shall,  during  the  recess  of  this  General  Convention,  devise  and, 
carry  out  such  means  and  measures  as  they  may  deem  advisable, 
calculated  to  impress  upon  the  laity  specially  the  imperative  wants 
of  the  Church — of  ministers,  who  must  be  supplied  from  their  body, — 
of  money,  which  is  more  needed  than  ever,  to  meet  the  increased 
expenditures  of  the  Church, — of  earnest  and  holy  zeal  in  the  cause 
of  Christ,  which  is  needed  most  of  all,  and  which,  if  aroused  to  its 
proper  tone,  will  insure  the  supply  of  the  other  two  needs  referred 
to.'' 
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